TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pac 1ap — Tw do — Hanh Phuc

Quyét dinh giam déc tham
S6: 08/2023/HNGD-GDT

Ngay: 22/5/2023

V/v: “Tranh chdp ly hon, chia tai san,
hiy hop dong mua ban nha o, huy hop
dong tang cho nha ¢”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Thanh phan Uy ban Tham phdn Toa dn nhin dén cap cao gom cé:
Thdam phdan — Chii toa phién toa: Ong Tran Van Chau.
Cdc Tham phdn: Ong Bui DPuc Xuan.
Ong Hoang Thanh Diing.
Thir ky phién tda: Ong Nguyén Khanh Chinh - Tham tra vién.

Dai dién Vién kiém sat nhan dan cdp cao tei Thanh phé Hé Chi Minh tham
gia phién tda: Ba Nguyén Thi Ngat - Kiém sat vién cao cap.

Ngay 22/5/2023, tai try s& Toa an nhan dan cip cao tai Thanh phé H Chi
Minh mé phién toa gidm dbc tham vu an hén nhan gia dinh vé “Tranh chap ly
hon, chia tai san, hiy hgp dong mua ban nha ¢, hiy hop dong tang cho nha ¢”
gilra cac duong su:

1. Nguyén don: Ba Lé Thi V, sinh nam 1971.

Pia chi: 1 V, phuong P, quan T, Thanh phé H6 Chi Minh.

2. Bi don: Ong Vit Manh C, sinh nim 1972.

Pia chi: F L, phuong P, quan T, Thanh phé Ho Chi Minh.

3. Nguwoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Huynh Van M, sinh nam 1962;

3.2. Ba Mai Thi Thu N, sinh nam 1972.

Cung tra dia chi: A V, Phuong H, Quan F, Thanh ph H5 Chi Minh.

3.3.BaLé Thi T, sinh nam 1977.

Dia chi: 1 V, phuong P, quan T, Thanh phé H6 Chi Minh.

3.4. Van phong cong chirng Duong Puc H.

Dia chi: B N, Phuong A, quan P, Thanh phd H6 Chi Minh.

3.5. Ong Ping Thai C1, sinh nim 1974;

3.6. Ba Mai Thi Tuyét P, sinh nam 1977.
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Cung tra dja chi: D T, phuong T, quan T, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

Nguyén don ba Lé Thi V trinh bay: Ba va dng C dang ky két hon tai Uy ban
nhan dan Phuong H1, Quan A, Thanh phé H6 Chi Minh theo Gidy chang nhan
sb 69, quyén 01/2004 ngay 09/11/2004. Do 6ng C khong lo 1am an, ra ban bé
dén nha danh bai bi Cong an xur phat vi pham hanh chinh dnh huong dén cong
viéc cua ba, vo chdng mau thuan do bat dong quan diém, 16i séng khong hop,
thoi gian ly than tir naim 2012 dén nay khong quan tdm dén nhau nén ba yéu cau
duogc ly hén véi ong C.

Vé con chung: Co6 01 nguoi con chung tén Vi Lé Truong T1, sinh ngay
01/10/2005. Ba y&u cau tryc tiép nudi con, yéu cau éng C cap dudng 1.000.000
ddng/thang.

Vé tai san chung, ng chung: Khong co.

Vé tai san riéng cua ba:

+ Nha dat s6 F L, _phuodng P, quan T, Thanh phé H6 Chi Minh do ba nhan
chuyén nhuong tir ngudn tién cha me ba cho nén dng C ky vin ban xac nhan tai
san riéng ciia ba. Ngay 07/6/2017, ba dugc cap nhat bo sung tén vao Giay chang
nhan quyén sir dung dat. Ngay 24/02/2020, ba chuyén nhuong bang hinh thirc
tang cho ba Lé Thi T va dén ngay 04/3/2020, ba T dugc cap nhat sang tén Giay
chuyén nhugng quyén st dung dat.

+ Nha dat s6 D T, phuong T, quan T, Thanh phd Hb Chi Minh do ba nhan
chuyén nhugng tir ngudn tién riéng nén éng C ky van ban xac nhan tai san rleng
cho ba. Ngay 22/12/2018, ba dugc cap nhat ding tén Giay chiing nhan quyén sir
dung dat. Ngay 06/01/2020, ba chuyén nhugng nha dat cho éng Huynh Vin M
va ba Mai Thi Thu N va dén ngay 09/01/2020, dng M va ba N duoc cap nhat
sang tén Giay chiing nhan quyén st dung dat.

Do déy 1a tai san riéng nén ba khong déng y véi yéu cau phan té cua 6ng C
Vé Viéc chia cac tai san nay. P6i véi yéu cau hay hop dong mua ban nha dat giira
ba vai 6ng M, ba N va hay hop déng ting cho gitta ba véi ba T, ba dé nghi Toa
an giai quyét theo quy dinh phap luat.

Bi don éng Vii Manh C trinh bay: Vo chong ¢6 mau thuin nhung chua dén
muc tram trong, vo chong chinh thirc khdng song chung nha tir ndm 2019. Ong
khong dong y ly hon vi con thuong ba V, khong muébn con bi anh huéng va van
dé tai san chua gidi quyét dit diém. Do khong dong y ly hén nén éng khdng ¢ y
kién vé con chung.

Vé tai san chung: Nha dat s6 F L, phuong P, quan T, Thanh pho Ho Chi
Minh va Nha dat s6 D T, phuong T, quan T, Thanh phé H6 Chi Minh 12 tai san
chung. Ong ky vin ban xac nhan tai san riéng do thuong ba V va muén tao diéu
kién thuan loi cho ba V kinh doanh. Mac di 6ng khong 1am ra tién nhung van
phu gilp ba V trong viéc kinh doanh buén ban, com nudc, dua doén con di hoc.
Nay 6ng yéu cau ba V chia cho dng ¥z tai san chung néu trén, dng nhan bang giéa
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tri va yéu cau huy cac hop doéng chuyén nhuong, hop dong ting cho ma ba V ky
cung éng M, ba N, ba T.

Nguoi c6 quyeén loi, nghia vy lién quan ba Lé Th; T trinh bay:

Ba nhan chuyén nhugng nha dét tai s6 F L tir ba V, dé dung tén Gidy ching
nhan quyen sir dung dét theo quy dinh cua phap luat, ong C va ba V da ban giao
mot phan tai san cho ba nhan, riéng ting trét va tang limg 6ng C dang kinh

doanh quéan ca phé chua ban giao dugc do 6ng C tranh chap chia tai san. Ba

khong d6ng ¥ voi yéu cau phan té caa 6ng C vé viéc huy hop dong giira ba voi
ba V.

Ong Huynk Van M va ba Mai Thi Thu N trinh bay: Ong, ba nhan chuyen
nhuong Nha dat s6 D T tir ba V, giao tlen va nhan tai san su dung s¢ hitu ding
phap luat, 6ng ba khong dong ¥ véi yéu cau phan t6 ctia 6ng C.

_ Van phong cong ching Dwong buc H trinh bay: Viéc cong chung Hop
dong chuyén nhuong nha dat 42 Tran Van C2 va Hop dong tang cho nha dat 6A
Lé Lu dang quy dinh phap luat.

Céng ty c6 phan P trinh bay: Chimg thu tham dinh gia s6 1680820/CT-TV
ngay 08/10/2020 ddi v6i nha dat so F L va nha dat 42 Tran Vin C2 1a ding phap
luat.

Tai Ban an hon nhan gia dinh so tham s6 13/2021/HNGD-ST ngay
06/01/2021, Toa an nhan dan quan Tan Phu, Thanh phé Ho Chi Minh quyét dinh
(t6m tat):

Chdp nhdn toan bé yéu cau khai kién ciia nguyén don ba Lé Thi V.

Vé quan hé hén nhdn: Ba Lé Thi V dwoc ly hén véi 6ng Vi Manh C.

Vé quan hé con chung: Giao con chung |4 tré Vii Lé Truong T1, sinh ngay
01/10/2005 cho ba V truc tiép nudi dwong. Ong C dong gép cdp duwéng nudi con
1.000.000 donglthang. Thiee hién ngay sau khi ban an ¢é hiéu lwc phdp ludt cho
den khi con chung truéng thanh (quyén va nghia vu thim nom cham séc con,
thay déi nguwoi truc tiép nudi con, thay déi mirc cdp dwong cho con theo quy
dinh cua phap lugt).

Vé tai san chung: Khéng chdp nhdn yéu cau cia éng Vii Manh C vé tuyén
bo vO hiéu doi véi Hop dong tang cho toan bé nha ¢ va quyén sir dung ddt o;
hop dong mua ban nha ¢ va chuyén nhwong quyén sir dung dat.

Chdp nhdn mét phdn yéu cdu chia tai san chung cua bi don éng Vii Manh
C.

Xdc dinh tai san chung cia 6ng Vii Manh C va ba L& Th; V gom:

Gia tri xay dung nha tgi dia chi s6 D T, phuong T, qudn T, Thanh phé Ho
Chi Minh 1& 1.003.703.520 dong.

Gid tri xdy dung nha tai dia chi sé F L, phuong P, quan T, Thanh phé Hé
Chi Minh 14 2.763.694.200 dong.

Buéce ba Lé Thi V giao cho 6ng Vii Manh C Y2 gid tri xay ding hai tai san
trén, twong iing Véi Sé tién 1.883.698.860 dong.
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Ngoai ra, Toa an cap so tham con quyét dinh vé nghia vu cham tra, an phi,
quyén khang céo, quyén va nghia vu trong giai doan thi hanh an.

Ngay 13/01/2021, éng Vii Manh C khang cdo toan bo ban an so thim; ngay
20/01/2021, ba V khang cao khong dong y chia % gia tri xay dung 02 can nha
cho 6ng C.

Tai Ban an hén nhan gia dinh phtc tham sé 06/2022/HNGD-PT ngay
04/01/2022, Toa &4n nhan dan Thanh phé H6 Chi Minh quyét dinh (t6m tt):

Hiy Bdn dn so tham sé 13/2021/HNGP-ST ngay 06/01/2021 cia Tda an
nhdn ddn qudn Tan Phi, Thanh phé Ho Chi Minh. Chuyén hé so vy &n cho Toa
dan nhdn déan qudn Tan Phi, Thanh pho Hé Chi Minh gidi quyét lai theo thii tuc
so' tham.

Ngay 29/4/2022 (ngay Tda an nhan don), ba L& Thi V c6 don dé nghi
khang nghi ban an phdc tham néu trén theo thu tuc giam déc tham.

Tai Quyét dinh s6 03/2023/KN-HNGD ngay 16/01/2023, Chéanh an Toa &n
nhan dan cap cao tai Thanh phd H6 Chi Minh khang nghi ban an hén nhan gia
dinh phuc tham trén day. Dé nghi Uy ban Tham phan Toa an nhan dan cip cao
tai Thanh phé H6 Chi Minh xét xtr gidm déc tham hay Ban an hén nhan va gia
dinh phiic tham s6 06/2022/HNGD-PT ngay 04/01/2022 cia Toa an nhan dan
Thanh phd Ho Chi Minh; gitr nguyén Ban an hon nhan va gia dinh so tham s6
13/2021/HNGD-ST ngay 06/01/2021 cua Toa an nhan dan quan Tan Pha, Thanh
phé Hb Chi Minh.

Tai phién toa gidm dbc tham, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phd HO Chi Minh phat biéu y kién: Khang nghi ctia Chanh an Toa 4n
nhan déan cap cao tai Thanh phé H6 Chi Minh 14 ¢6 can cu, dé nghi Hoi dong xét
xt chap nhan.

NHAN PINH CUA TOA AN:

[1] Vé quan hé hén nhin: Ba Lé Thi V c6 don khoi kién néu mau thuin vo
chong giira ba va dng Vii Manh C 14 tram trong, khong thé han gin nén ba
khong mudn duy tri quan hé hén nhan va cuong quyét xin duoc ly hén 6ng C.
Ong C cho rang vo chong mau thuan chwa trAm trong, nhung ciing thira nhan vo
chéng da séng ly than tir dau nim 2019, khong con quan tdm dén nhau. Tai
phién toa phiic tham ngay 14/12/2021, 6ng C ddng y ly hdn ba V theo Béan an so
tham d3 tuyén. L& ra Toa an cap phuc tham can giit nguyén phan quyét dinh nay
ctia Toa an cip so tham. Toa 4n cap phiic thim cho rang viéc giai quyét quan hé
hén nhan phai gin lién v6i viée giai quyét vé tai san chung, do huy phan vé phan
chia tai san chung nén can hay ca phan quan hé hdn nhan cia Ban an so tham 12
khong dang quy dinh cta phap luat.

[2] Vé con chung: Tda an cép so tham giao cho ba V tryc tiép nudi dudng
con chung cua ba V, 6ng C la chau Va Lé Truong T1 (sinh ngay 01/10/2005),
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d6ng thoi budc dng C cap dudng nudi con vai s6 tién 1.000.000 dong/thang cho
dén khi chau T1 truong thanh. Sau khi xét xir so tham, éng C khang cao toan bo
Ban an so tham. Tai phién toa phiic tham, ong C dong y ly hdn va giao con cho
ba V nudi, dong y muc cap dudng nudi con nhu Toa an cip so tham da tuyén,
phu hop véi nguyén vong ctia chau T1 tai Ban ty khai ngay 22/8/2019. Toa an
cap phuc tham hity ca phan con chung ctia Ban an so tham ciing 1a khong dtng
quy dinh cta phép luat.

[3] Vé tai san chung: Cac duong sy tranh chap vé tai san 1a nha dat tai dia
chi s6 F L, phuong P (sau ddy goi tdt la nha dat sé F L) va nha dat tai dia chi s6
D T, phuong T (sau ddy goi tdt la nha dat sé D T) ciing qudn T, Thanh pho Hé
Chi Minh. Ba V cho ring ca 2 bat dong san néu trén déu 12 tai san riéng cua ba,
con 6ng C lai cho d6 1a tai san chung ctia vo chong. Thay rang:

[3.1] Ngay 19/5/2017, tai Van phong C3, 6ng C Ky “Van bdn théa thugn vé
tai san” xac nhan nha dat sb F L 14 tai san riéng cua ba V va mua, nhan chuyén
nhuong bang tién riéng caa ba V. Tiép d6, ngay 17/12/2018 ciing tai Vin phong
C3, 6ng C Ky “Van ban théa thudn vé tai san” xac nhan nha dat sé D T 14 tai san
riéng cta ba V nhan chuyén nhuong bang tién riéng caa ba V. Cac van ban xac
nhan cua 6ng C dugc céng ching dung thi tuc; tai thoi diém dng C xac nhan thi
khong c6 ai khiéu nai, khoi kién, ong C cling khong nham trén tranh nghia vy vé
tai san d6i véi bén thir ba; dén thoi diém nay viéc xac nhan nay ciing khong bi
Toa an tuyén b 13 vo hidu. Noi dung 02 “Van ban théa thudn vé tai san” trén 1a
su tu nguyén, phu hop vai quy dinh cua L HOn nhan va gia dinh, khong vi pham
diéu cAm cua phap luat, khong trai dao duc xa hoi.

Can ctr vao cac quy dinh tai Diéu 38 Luat H6n nhan va gia dinh, diém b
khoan 1 Diéu 7 cua Thoéng tu lién tich s6 01/2016/TTLT-TANDTC-VKSNDTC-
BTP ngay 06/01/2016 cta Toa 4n nhan dan tbi cao, Vién kiém sat nhan dan tdi
cao, BO Tu phap thi cac van ban xac nhan néu trén cua 6ng C c6 gia tri phap ly.
Ong C cho rang vi thuong ba V, dong thoi dé tién cho ba V giao dich nén méi
ky x4c nhan cac nha dat tai san riéng nhung khong c6 ching ca ching minh.
Toda an cap so tham xac dinh nha dat s6 F L va nha dat sé D T 12 tai san riéng
cua ba V la cé can ctr, dang phap luat.

[3.2] Nam 2019, ong C, ba V tién hanh pha d& nha cii, xay dung mai 02
cin nha trén 02 phan dat & dia chi F L va 42 T. H so vu 4n thé hién mot sé hoa
don ching tr mua nguyén vat liéu do 6ng C ky. Ba V ciing thira nhan viéc vo
chdng dau tu xdy lai nha tai 02 dia chi trén. Toa an cdp so thim xac dinh gia tri
cin nha trén dat & dia chi F L va cin nha trén dat & dia chi D T 14 tai san chung
cua 6ng C, ba V la c6 can ctr, dang phap luat.

[3.3] Ngay 06/01/2020, ba V chuyén nhuong nha dat sé6 D T cho ba Mai
Thi Thu N, éng Huynh Van M. DBén ngay 09/01/2020, 6ng M, ba N dugc cap
nhat sang tén chu quyén. Ba N, dng M ciing di nhan ban giao nha dét va thuc
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hién viéc quan Iy, str dung. Ngay 24/02/2020, ba V chuyén nhuong nha dat s F
H cho ba Lé Thi T. Pén ngay 04/3/2020, ba T duoc cap nhat sang tén chu
quyén. Ba T ciing ¢4 nhan ban giao mot phan nha dat, con tang trét va tang lung
do 6ng C dang kinh doanh quan ca phé, khi ba V ly hon thi 6ng C khong ddng y
ban giao phan con lai cho ba T.

[3.4] Xét cho di 6ng C d3 co xac nhin nha dat 13 tai san riéng caa ba V,
nhung la xac nhan trudc khi ba V, 6ng C xay dung lai nha mai, nén viéc ba V ky
hop ddng chuyén nhuong quyén sir dung dat va nha moi cho cac bén mua ma
khong c6 y kién théng nhat ctia ong C 1a ngudi dong so hitu tai san (nha xay
méi) trén dat 1a chua chat ché vé mat thu tuc. Nhung viéc chuyén nhuong nha
dat gitra ba V (bén ban) véi ba N, 6ng M va ba T (cac bén mua) 1a céng khai,
ngay tinh; cac bén mua dd duoc cap nhat bién dong chinh Iy sang tén quyén so
hitu nha, quyén sir dung dat nén céc giao dich nay da phat sinh hiéu luc theo quy
dinh tai khoan 7 Diéu 95 Luat Dat dai va Diéu 503 Bo luat Dan su.

Mit khéc, trong qué trinh té tung, 6ng C chi y&u cau chia gia tri va thua
nhan ba V c6 cong stc dong gop nhiéu hon trong viéc tao 1ap tai san (6ng C noi
tro, dwa don con di hoc). Toa an cip so tham chia cho 6ng C Y gié tri dbi voi
toan bo phan xay dung cua nha s6 F L (bao gém ca phan xay dung vi pham quy
hoach nhung khong tranh chip thiét hai do thdo d&) va nha sé D T theo Chung
thu tham dinh gi4 s6 1680820/CT-TV do Céng ty D I1ap ngay 08/10/2020 la c6
lgi cho dng C. Hién nay ba V ciing chap nhan chia theo Ban 4n so thim nén
quyén va loi ich hop phap caa 6ng C duoc dam bao. Toa an cap so tham khdng
chap nhan yéu cau caa dng C vé viéc huy hai hgp dong nay 1 c6 cin ctr. Toa &n
cap phtic thim cho rang Toa 4n cép so tham chua thu thap day du chang ci, xac
minh 1am r& chi phi xdy dung, cong stic dong gop, phan cong trinh vi pham phai
pha d&...dé huy ban an so tham 1a khdng can thiét.

[3.5] D6i v6i nha, dat tai s6 D T trong qué trinh cong khai chung cir, ba V
x4c dinh ngudn gdc nha dat nay 1A tai san riéng cua ba va ba c6 hun hap mua
chung véi ba Lé Thi T. Qua trinh giai quyét vu an tai Toa an cap so thim va cap
phlc tham va hd so thé hién ba T khong c6 yéu cau giai quyét viéc hin hap mua
ban, chuyén nhuong chung nha 42 Tran Vian C2 ma chi ¢ yéu cau dng C phai
giao nha 6A Lé Lu . Toa an cap phuc tham cho rang “can xem xét lai c6 hay
khéng viéc hun vén xay dung nha 42 Tran Vin C2 dé dam bao quyén loi chinh
ddng cuia cac bén” dé huy ban an so tham 1a khéng can thiét, néu ba T va ba V
c6 tranh chap s& duoc giai quyét bang vu kién khéac khi cac duong su c6 yéu cau.

Vi cac lé trén,

QUYET PINH:

Can cir Diéu 325; Diéu 334; Diéu 337, Diéu 342, Diéu 343; Diéu 348 va

Pieu 349 ciia Bé ludt To tung dan su nam 2015;


file:///C:/Users/admin/Downloads/20
file:///C:/Users/admin/Downloads/21

1. Chap nhan Khang nghi s6 03/2023/KN-HNGD ngay 16/01/2023 cua
Chanh 4n Tda 4n nhan dan cip cao tai Thanh phd H6 Chi Minh.

2. Hiy toan bo Ban an hon nhén va gia dinh phuc thim s 06/2022/HNGD-
PT ngay 04/01/2022 ctia Toa an nhan dan Thanh phd H6 Chi Minh.

Giit nguyén Ban 4n hon nhan va gia dinh so tham s 13/2021/HNGD-ST
ngay 06/01/2021 cua Toa an nhan dan quan Tan Phd, Thanh phé H6 Chi Minh.

3. Quyét dinh giam déc tham c6 hiéu luc phap luat ké tir ngay ra quyét
dinh.

Noi nhgn: TM. UY BAN THAM PHAN
- VKSNDCC tai TP HCM (dé biét); CHANH AN

- Vu phép ché va QLKH TANDTC;

- TAND Tp.HCM;

- TAND quan Tan Phu, Tp.HCM,;

- Chi cyc THADS quén Tan Phu, Tp.HCM,;

- Cac duong su (theo dia chi);

- Luu VP, Phong HCTP, Phong GDBKT, HSVA.

Tran Vin Chau


file:///C:/Users/admin/Downloads/22

