TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP D@c ]z'.ip — T];r do — Hanh ph[’lc

Ban an s6: 163/2017/DS-PT
Ngay: 08/8/2017.
“V/v tranh chép quyén st
dung dét va doi lai tai san”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Héi dong xét xir phiic tham gom c6:
Thdam phén - Chii toa phién toa: Ong Nguyén Tan Tang
Cdc Tham phdn: Ong Huynh Thanh Tan
Ba Nguyén Huynh Thi Huong Thuy

- Thw ky Toa dn ghi bién ban phién toa: Ba Tran Ngoc L& Anh
Nguyét — Thu ky Toa an nhan dan tinh Dong Thap.

- Dgi dién Vign kiém sdt nhdn ddn Tinh tham gia phién tda: Ong Lé
Thanh Bién - Kiém sat vién.

Trong cac ngay 24/7/2017, ngay 01/8, 08/8/2017, tai tru s¢ Toa 4n nhan
dan tinh Pong Thap xet xu phic thdm cong khai vu an thy ly s
294/2014/TLPT-DS ngay 10/10/2014 vé viéc “Tranh chap quyén sir dung dat
va doi lai tai san”.

Do Ban 4n dan sy so thAm so 50/2014/DS-ST ngay 05 thang 9 nim
2014 cua Toa &n nhén dan thanh pho C bi khang céo;

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 130A/2017/QD-PT
ngay 13 thang 6 nam 2017 gitra cac duong su:

Nguyén don: Phan Thi B, sinh nam: 1932;
Dia chi: Puong A, khom 5, phudng 6, thanh phd C, tinh Dong Thap.

Nguoi dai dién theo ity quyén cua ba B: Pham Hoang D, sinh nim
1972;

Dia chi: Pudng V, phudng 1, thanh phé C, tinh Ddng Thap.
Bi don: Pham Van P, sinh nam: 1964;
Dia chi: Puong A, khém 5, phudng 6, thanh phb C, tinh Pong Thap.
Nguoi c6 quyén loi va nghia vu lién quan:
Uy ban nhan dan thanh phé C;



~ Nguoi dai dién theo phdp ludt: Ong Nguyén Thanh H — Chtrc vu: Chu
tich Uy ban nhan dan thanh pho C.

Dia chi: Pudng 30/4, phudng 1, thanh phé C, tinh Pong Thap.
Lé Thi N, sinh nam: 1966;
Pham Trung C, sinh nam: 1990;
Pham Thi Thuy L, sinh ndm: 1987,
Pham Thi Kim H1, sinh nam 1995;
Nguwoi dai dién theo ity quyén ciia C, N, H1: Ong Pham Vin P, sinh ndm: 1964.

Cung dia chi: duong A, t6 44, khom 5, phuong 6, TP C, tinh Déng
Thép.

Pham Kim L1, sinh nam 1965;
Tran Thi Thanh T, sinh ndm 1990;
Tran Thi Thién T1, sinh nam: 1994;
Tran Thi Thay T2, sinh nam: 1996;
Ngueoi dai dién theo phap ludt cua T van Thi T huy T3: Ba Pham Kim L1.
Cung dia chi: Puong A, khom 5, phudng 6, TP C, tinh Pong Thap.
~ Cac duong sy c6 mdt tai phién toa. Ba L, Thién T1, Thanh T, Thuy T2
vang mat, UBND thanh phd C c6 don xin xét xtr vang mat.
NOI DUNG VU AN:
Nguyén don ba Phan Thi B, ngwoi dai dién theo ity quyén éng Pham
Hoang D trinh bay:

Niam 1970, ba Phan Thi B va chong ba 13 6ng Pham Vin G c6 tao 1ap
dugc mot phan dat v6i tong dién tich 5.865 m? dat toa tai t6 44, khém 5,
phuong 6, thanh phé C, tinh Pong Thap. Gidy ching nhin quyén sir dung dat
cap ngay 14/6/1999 do ho 6ng Pham Vin G dimg tén. Gom céc thira nhu sau:

Thira 1094, t& ban d6 s6 2, dién tich 2.365 m?, loai dét lua.

Thira 1069, t& ban d6 s6 2, dién tich 2.600 m?, loai dét lda.

Thira 2237, t& ban d6 sd 2, dién tich 500 m?, loai dét trong cdy 1au nam.
Thua 2422, t& ban d6 s6 2, dién tich 400 m?, loai dét tho.

Ong Pham Vin G va ba Phan Thi B ¢4 07 nguoi con gom:

1/ Pham Vin T3 (chét nam 2005), ¢6 vo va 04 ngudi con gom: Lé Thj
N1 (vo ong T3), Pham Van T4, Pham Thi L2, Pham Thi P1, Pham Véan Tuan
E (1a cac con cua 6ng T4).

2/ Pham Ngoc L3, sinh nam 1957
3/ Pham Ngoc P1, sinh nam 1963
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4/ Pham Van P, sinh nam 1964

5/ Pham Thi B2, sinh nam 1965 (chét nam 2012, khéng c6 chdng con).
6/ Pham Thi L4, sinh nam 1966

7/ Pham Ngoc T5, sinh nam 1973

Cubi nam 2001, ong G vi tudi gia strc yéu, di lai kho khian nén khong
tién dé thuc hién cic quyén cua ngudi str dung dat nén ong giao cho con 13
6ng Pham Vin P dung tén (viéc nay ba B khong biét).

Nam 2003, vo chong ba B ¢6 1ap di chuc (to tuong phéan) cho 6ng P dién
tich 5.136 m’ va cho ba Pham Thij D2 di¢n tich 351m” dat tho (ngang 13m, dai
27m). Ba B2 chét nam 2012, khong ¢6 chong va khong cé con.

Niam 2004, ong G chét. Bén nam 2009, 6ng P ¢6 ¥ dinh chuyén nhugng
hai thira: thira s6 1094, dién tich 2.365m’ va thira 1069, dién tich 2.600m’.
Khi d6 ba B da ndp don khoi kién tai Toa an nhan dan thanh phd C yéu cau
ong P tra lai phan dat ma ba B va ong G 1ap di chiic cho 6ng P. Tai ban an so
tham cta Toa an nhan dan thanh pho C va phiic tham cia Toa 4n nhan dan
tinh Pong Thép trudc ddy di chap nhan yéu cau ciia ba B, budc ho 6ng P phai
tra cho ba B ' phan dién tich noi trén (1/2 dién tich dat ruong thudc phan di
chuc cua 6ng G cho dng P thi ong P dugc tiép tuc st dung).

Hi¢n nay, 6ng P dang c6 y dinh tiép tuc chuyén nhuong ludn tat ca dlen
tich hai thtra con lai cua VO’ chdng ba B, gdm: thira 2237, dién tich 500m’ va
thira 2422, dién tich 400 m? (hién nay duogc tach ra thanh nhiéu thira va con lai
03 thira gém: thira 1184, dién tich 311,2m?; thira 1182. dién tich 179,5m?; thua
1209, dién tich 140,5m? (thta 1209 hién nay 6ng P da chuyén nhuong cho ba
Pham Kim L1 ding tén trén gidy ching nhan quyen str dung dat) cung toa lac
tai t6 44, khom 5, phuong 6, thanh phd C, tinh Dong Thap.

Tai don khai kién, ba Phan Thi B yéu cau ho 6ng Pham Van P phai tra
lai cho ba B % dién tich dat thudc thira 1182, dién tich 89,5m?; thua 1184,
dién tich 155,6m® va thira 1209, dién tich 140,5m* Ba B yéu ciu ho ong P,
phai tra V5 gia tri dat theo gi thi truong tuong duong voi dién tich 70, 25m° 1a
140.500.000 dong. Pat cung toa lac tai to 44, khom 5, _phuong 6, thanh pho C,
tinh Dong Thap do ho 6ng Pham Vin P dung tén gidy ching nhan quyén sir
dung dat.

Tai phién toa, ba Phan Thi B c6 6ng Pham Hoang P dai dién theo uy
quyén cta ba B yéu cau ho ong Pham Vin P tra cho ba Y% tong dién tich dét
tranh chap ctia ba thira 1182, 1184 va 1209 tir cac mdc 3A kéo dén méc 4 kéo
dén mdc 5 kéo dén mébc 6A va vé mbe 3A trong pham vi can nha ba B dang 0.

Dbi voi cay trong trén dat do ba B trong, nén ba B khéng co yéu cau.
Néu cay trong thudc phan dit ngudi nao thi ngudi dé duogce st dung.

Ong Pham Vin P, ba Lé Thi N va ong P dai dién theo uy quyén cua
Pham Trung C, Pham Thi Thuy L va Pham Thi Kim H1 trinh bay tai phién
toa so tham; Ong Pham Vin P, ba Lé Thi N va ong P dai di¢n theo uy quyén
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cia Pham Trung C, Pham Thi Thiy L va Pham Thi Kim H1 khong dong ¥
yéu cau khoi kién ctia ba B.

Theo don yéu cau phdn t6 ngay 27/5/2013, tai cdc bién ban hoa gidi,
tai bién ban lay loi khai va tai phién toa, ong Pham Van P trinh bay:

Ong P 1a con cua ba Phan Thi B va 6ng Pham Van G (bng G chét nam
2004). Lic con song ba B va 6ng G ¢6 tao 18p dugec mot phan dat véi tong
dién tich 5.865[‘nz, dat toa tai to 44, khom 5, phu’(:mg, 6, thanh phd C, tinh
Dong Thép. Gidy chung nhan quyén st dung dat cap ngay 14/6/1999 do 6ng
Pham Van G ding tén, gom céc thira nhu sau:

Thira 1094, t& ban d6 s6 2, dién tich 2.365m7, loai dat 1fa.

Thira 1069, t& ban d6 s6 2, dién tich 2.600m?, loai dat 1a.

Thira 2237, t& ban d6 sd 2, dién tich 500m?, dét trong cay lau nam.

Thira 2422, t& ban d6 s6 2, dién tich 400m?, dat tho.

Ong Pham Vin G va ba Phan Thi B ¢6 07 nguoi con gom:

1/ Pham Van T3 (chét nim 2005), c6 vo va 04 ngudi con gom: Lé Thi
N1 (vo 6ng T3), Pham Van T4, Pham Thi L2, Pham Thi P1, Pham Van Tuan
E1 (1a cac con cua 6ng T3).

2/ Pham Ngoc L3, sinh nam 1957

3/ Pham Ngoc P1, sinh nam 1963

4/ Pham Van P, sinh nam 1964

5/ Pham Thi D2, sinh nam 1965 (chét nam 2012, khéng c6 chdng con).

6/ Pham Thi L4, sinh nam 1966

7/ Pham Ngoc T5, sinh nam 1973

Cudi ndm 2001, ong G va ba B vi tudi gia strc yeu, di lai kho khan nén
ong G va ba B giao cho dng P dung tén gidy chung nhén quyen st dung dat,
ltc nay cac anh chi em ctia 6ng P cling dugc cha me chia dat cung véi 6ng P.

Nay ba Phan Thi B ¢6 6ng Pham Hoang D dai dién theo uy quyén cua
ba B y€u ciu ho 6ng Pham Van P tra cho ba %2 tong dién tich dat tranh chap
cua bq thira’ 1182, 1184} va ’1209 tir cac moc 3A kéo dén moc 4 kéo dén moc 5
kéo dén moc 6A va v€ moc 3A trong pham vi cdn nha ba B dang ¢, 6ng P
khong dong y.

Hién trén phan dét tranh chap c6 01 cian nha do ba B va 6ng G xay
dung trude day, dién tich ngang 05m, (:}éli 09m, nha cot cay, vach tuong, mai
lop tole, tri gia khoang 30.000.000 dong, hién nha dang thd cung ong G
nhung khong c6 nguoi nhang khoi, ba B cling khong con ¢ trong cén nha nay,
Ong P vao nha d6t nhang cho 6ng G thi cac anh chi em cua 6ng P khong dong

y. Nay ong P yéu cau duoc quan 1y cin nha néi trén dé thd cung ong ba, néu
ba B vé séng trong cin nha nay thi 6ng dong ¥ nudi dudng ba B dén cubi doi



va dong y tra gia tri can nha cho ba B theo gia Hoi dong dinh gia di dinh.

Theo hop ddng ngdy 14/12/2001, 6ng Pham Vin G cho 6ng Pham Vin
P va 6ng Pham Ngoc L3 toan b dién tich dat do ong G dung tén, cd xac nhan
cta chinh quyén dia phuong ngay 14/01/2002 trong gidy chirmg nhan quyén
sir dung dat cip ngay 14/6/1999 cua ho 6ng Pham Vin G, luc d6 ba B khéng
c6 ¥ kién gi va ciing khong c6 Ky xac nhén.

Ngay 01/11/2003, 6ng G va ba B 1am td twong phan chia phan dat dién
tich 5.514m? cho vo chong dng P va ba N 12 5.136m?, con ba D2 thi phan dit
ngang 13m, dai 27m, dién tich 351m? trong phan dt c6 cin nha cép 4, viéc
lam gidy c6 ong G, ba B, 6ng T3, 6ng L3, 6ng P1, ba L4, 6ng T5, ba B2 cling
ky tén, c6 chinh quyén dia phuong xac nhan.

Ngay 31/12/2010, ba B c6 khai klen yéu cau chia phém dat dién tich
2.250m? trong tong dién tich dat 5.514m” va dugc Toa an chap nhan (c6 ban
an). Sau do, cac anh em trong gia dinh yéu cau ba B khoi kién cho rang gidy
ching nhan quyén str dung dat ho ong P dugc cap 1a khong hop phap nhung
Uy ban nhan dan thanh phd C tra 10i 1a gidy ching nhan quyén st dung dat
cap dung, van ban tra 10i vao ngay 14/01/2013. Nay ba B khoi kién yéu cau
chia do6i thira 1182, 1184 va thura 1209, 0ng P va cac thanh vién trong hd 6ng
P khong dong Y.

Dbi voi cdy trong trén dat do ong P trong nhung khong nh¢ ndm nao,
6ng P va cac thanh vién trong ho 6ng P khong c6 yéu cau. Néu cay trong
thudc phan dat ngudi nao thi ngudi d6 duoc st dung.

Ong P va ba N tu nguyén hd tro sb tién trg cap cho ba B mdi thang 14 ¥
murc luong co s& do Nha nuéc quy dinh nhung moi ndm giao ti€n mot 1an.
Néu Toa an giao dat cho ba B thi khong dong y ho trg.

Ong Pham Hoang D 1a dai dién theo uy quyen cua ba Phan Thi B
khéng dong ¥ yéu cau phan t6 ciia ong Pham Vin P vé viéc yéu cau quan 1y,
sir dung va s¢ hitu can nha baéi vi can nha nay ba B va ong G xay dung trudc
nam 1970, ba B khong c6 chuyén nhuong hay ting cho ngudi khac, ba B
khong c6 bo di, ba B mudn st dung cian nha dé & va ba B van st dung cin nha
lién tuc tir trude dén nay. Riéng doi véi viee ong P va ba N tu nguyén hd tro
tién tro cap cho ba B, ba B khong dong ¥ nhan.

Pbi v6i ba Pham Kim L1, Tda an nhan dan thanh phd C di téng dat
hop 18 cac vin ban t6 tung cho ba Pham Kim L1 nhung ba L1 khong c6 van
ban ¥ kién déi v6i vu an, ba L1 khong c6 don vang mit tai Toa an trong qua
trinh giai quyét. Pbi véi dién tich dat cua ba Pham Kim L1 gidy chung nhan
quyen str dung dat ba L1 duoc cap dién tlch 1a 140,5m? nhung khi xem xét
tham dinh tai chd thi dién tich 13 131,3m? Ba Pham Kim L1 khong tranh
chap, khong yéu cau Toa an giai quyét, ba L1 va 6ng P tu thoa thuan.

Chj Tran Thi Thanh T, chi Tran Thi Thién T1, chi Tran Thi Thiy T2,
To‘é an nhan dan thanh pho C da tong dat hop 1€ cac van ban t6 tung cho chi
Tran Thi Thanh T, chi Tran Thi Thién T1, chi Tran Thi Thiy T2 nhung
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Thanh T, Thién T1, Thuy T2 (co ba Kim L1 lam dai di¢n) khong c6 véan ban
ghi y kién d61 voi vu an.

Uy ban nhan dan thanh pho C trinh bay Ngay 09/10/2013, Uy ban nhén
dan thanh phd C c6 cong vin sb 1504/UBND-TN vé viée yéu cau vang mit

tai cac phién hoa giai va xét xtr. Uy ban nhan dan thanh phd C s& thyc hién
theo ndi dung cua ban an khi c6 hiéu luc phap luat.

Tai Quyét dinh ban n dan sy so tham s6 50/2014/DS-ST ngay 05
thang 9 nam 2014 cta Toa an nhan dan thanh pho C da xu:

- Chap nhén yéu cau khai kién ctia ba Phan Thi B vé viéc yéu ciu ong
Pham Vin P va céac thanh vién trong ho 6ng P gdm ba Lé Thi N, Pham Trung
C, Pham Thi Thuy L, Pham Thi Kim H1 tra cho ba % tong dién tich cac thira
dat 1182, 1184 va 12009.

Budc 6ng Pham Vian P va cac thanh vién trong ho gdm ba L& Thi N,
Pham Trung C, Pham Thi Thuy L, Pham Thi Kim H1 tra cho ba Phan Thi B
dién tich % tong dién tich cac thira dat 1182, 1184 va 1209 véi dién tich
317,8m?, ¢6 vi tri nhu sau:

- Canh giap 16 nhua AN do tur mbc 3A dén mdc 4 1a 11,39m.

- Canh giap dat ong Tran Minh T6 do tir mbc 4 dén méc 5 1a 26m.

- Canh giap dat ong Pham Ngoc L3 do tir mbc 5 dén mée 6A 1a 11,67m.
- Canh giap dat ong Pham Vin P do tir mdc 6A dén mdc 3A 14 25,55m.
Dat toa lac tai to 44, khom 5, phudng 6, thanh phé C, Pong Thap.

(Kém theo bién ban xem xét tham dinh tai chd ngay 22/5/2013 cua Toa
an nhan dan thanh pho C va so do moc, ban do trich do ngay 02//2/20/3 cua
Trung tam ky thuat Tai nguyén va moi truong tinh Bong Thap).

C;éc duong sy dén co quan Nha nude c6 thim quyén ding ky quyén st
dung dat theo quy dinh phap luat.

Cong nhan su thoa thuan ctia ba Phan Thi B c6 6ng Pham Hoang D dai
dién theo uy quyén ctia ba B, 6ng Pham Van P, ba L& Thi N, Pham Trung C,
Pham Thi Thuy L, Pham Thi Kim H1 co Ong Pham Van P dai dién theo uy
quyén cia Trung C, Thuy L va Kim HI: Pbi véi dién tich duoc cap gidy
chting nhan quyén sir dung dat cta cac thira 1182, 1184 va 1209 so véi dién
tich xem xét thim dinh tai chd c6 chénh léch thira 1a 4.6m?, cac duong su
théng nhat dong y dién tich do dac thuc té.

Cong nhan su tur nguyén cua cac duong su: HO 6ng Pham Van P va ba
Pham Kim L1 théng khong tranh chép, khong yéu cau Toa an giai quyét, cac
duong su ty thoa thuan ddi véi dién tich dat ba L1 dugc cap gidy chimg nhan
quyén st dung dat dién tich 1a 140,5m? nhung khi xem xét thAm dinh tai chd
thi dién tich 1a 131,3m?. Viéc thoa thuén cia cac duong su 13 phu hop véi quy
dinh phap luat nén Hoi dong xét xtr khdng xem Xxét.

- Khong chap nhan yéu cau phan t6 cua 6ng Pham Van P vé viéc yéu
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cau dugc quan 1y, sir dung va so hitu cin nha ba B dang sir dung.

Ba Phan Thi B duoc tiép tuc quan 1y, sit dung va s& hitu can nha cép 4
c6 két cAu khung cot gd, vach gach + tole, mai lop tole xi mang, nén 16t gach
bong xi mang, xay dung nam 1968, cai tao nam 2003 c6 dién tich dugc thé
hién theo bién ban xem xét tham dinh tai chd ngay 22/5/2013 cua Toa an nhan
dan thanh phd C va so dd mdc va ban d6 trich do ngay 02/12/2013 cua Trung
tam k¥ thuat Tai nguyén va moi truong tinh Dong Thap.

Ba Phan Thi B dugc s¢ hitu va st dung cac cay trong trén dat duoc sir
dung theo bién bép xem xét tham dinh tai cho ngay 22/5/2013 cia Toa an
nhan dan thanh pho C.

Ong Pham Vin P va ba L& Thi N ty nguyén hd tro cho ba Phan Thi B
s6 tién tro cap mdi thang 1a % mirc luong co s& do Nha nude quy dinh nhung
mdi ndm giao tién mot 1an. Ba B ¢6 ong P 1am dai dién theo ty quyén khong
d6ng y nhan su hd trg cua ong P va ba N nén Hoi dong xét xir khong xem xét.

Chi phi xem xét tham dinh va dinh gia tong cong 1a 13.045.467 (muoi
ba triéu khong trim bon muoi 1am nghin bon trim sau muoi bay) dong, 6ng
Pham Vin P va cac thanh vién trong ho 6ng P gdm ba L& Thi N, anh Pham
Trung C, chi Pham Thi Thuy L, chi Pham Thi Kim H1 phai chiu, trong dé
ong Pham Van P da tam tng va chi xong 250.000 (hai tram nam muoi nghin)
dong, ba Phan Thi B tam tng 12.795.467 (muoi hai triéu bay traim chin muoi
]am nghin bdn trim sau muoi bay) dong. Ong Pham Vin P va céc thanh vién
trong ho ong P gém ba L& Thi N, anh Pham Trung C, chi Pham Thi Thuy L,
chi Pham Thi Kim H1 c6 trach nhiém tra lai cho ba Phan Thi B sd tién tam
g chi phi xem xét tham dinh va dinh gia 14 12.795.467 (muoi hai triéu bay
trim chin muoi 1am nghin bén trim sau muoi bay) dong.

An phi déan sy so tham: Ong Pham Vin P va cac thanh vién trong ho
6ng P gom ba L& Thi N, 6ng Pham Trung C, ba Pham Thi Thuy L, Pham Thj
Kim H1 phai chiu 4n phi dan su so tham 17.333.800 dong (muoi bay triéu ba
trdm ba muoi ba nghin tam trim dong)

Ba Phan Thi B khong phai chiu 4n phi dan su so thAm, ba B dugc nhan
lai tién tam Gng an phi 13 5.346.000 (nam triéu ba trim bén muoi sau nghin)
dong.

Sau khi xét xtr so tham, ngay 12 thang 9 nim 2014 6ng Pham Vin P
khang cao khong dong y ban an so tham.

Sau khi nghién ctru tai liéu, chimg cir c6 trong hd so, duoc kiém tra tai
phién toa, can cr vao két qua tranh lun tai phién toa, phat biéu ctia Kiém sat
vién, HO1 dé)ng x¢&t xtr nhan dinh:

NHAN PINH CUA TOA AN:

[1] I\{guén gbc dat tranh chap 1a cia 6ng Pham Van G va ba Phan Thi
B tao 1ap. Ong G va ba B quan ly st dung dén ngay 14/6/1999 dugc Uy ban



nhan dan thi xa C (nay thanh phd C) cip gidy ching nhan quyén st dung dét
dién tich 5.865m” Nam 2000 ong G va ba B cho 6ng Pham Vian L3 dién tich
351m? dién tich con lai 5.514m? Ngay 14/12/2001 6ng G ky hop dong
chuyén nhuong toan bo dién tich dat 5 .514m? cho ong Pham Van P va ho 0ng
P dugc cap gidy ching nhan quyén sit dung dét dién tich 5.514m* gdém céc
thira 1094, dién tich 2.365m?, dat lGa; thira 1069, dién tich 2.600m* dét lta;
thira 2237, dién tich 149m®, d4t lau nam; thira 2422, dién tich 400m?®, dét tho;
(thira 2422 thanh thira 2422, dién tich 200m? va thira 3209, dién tich 200m?).
Viéc ong G chuyén nhuong dat cho dng P ba B khong biét.

[2] Ngay 01/11/2003 6ng G va ba B 1ap di chic (to twong phan) cho hai
ngudi con la 6ng P dién tich 5.163m? va cho ba Pham Thj D2 dién tich 351m”
cung can nha cap 4, dé ba B2 nuoéi dudng 6ng G, ba B va tho ciing 6ng ba.

Niam 2004 6ng G chét, ¢én nam 2007 6ng P duogc cap doi gidy ching
nhan quyén sir dung dit gdm thira 1919, dién tich 1.922,3m?, dét trdng cay lau
nam (thira 1094 dat laa chuyén thanh thira 1919 dét trong cay lau nam); thira
1093, dién tich 2.790,1m* dét trong cdy lau nam (thira 1069 dat lta chuyén
thanh thira 1903 dat trong cay lau nam); thira 702, dién tich 231m? dit trong
cdy 1au nam (thtra 2237 d6i thanh thira 702); thira 88, dién tich 400m” (thira
88 dugc nhap tir 02 thira 2422, 3209).

[3] Nam 2009 ba B khai kién yéu cau ho 6ng P tra lai % dién tich dat
lGa thudc thira 1069 va thira 1094 duoc cap d6i thanh thira 1919 va thira 1903
c6 dién tich 4.712,4m°. Ba B yéu ciu tra lai % dién tich 12 2.356,2m?, nhung
ba B chi yéu cau ho anh P tra lai dién tich 2.250m?. An so thim va phuc thim
xtr chap nhan yéu cau cta ba B, budc ho dng P tra lai cho ba B dién tich
2.250m>.

Dbi v6i thira 88 va thira 702, hién 6ng P di tach thira 88 thanh 02 thira
(thira 1183, dién tich 89m’ va thira 1184, dién tich 311m®); thira 702 tach
thanh 02 thira (thira 1181, dién tich 51,5m* va thtra 1182, dién tich 179,5m?).
Ngay 20/5/2009 ong P chuyén nhugng cho ba Pham Kim L1 thioa 1183 va
mot phan thira 1181 tong cong dién tich 140 ,5m” nhap thanh thira 1209. Hién
ong P dang dung tén gidy ching nhan quyén st dung dat thira 1184, di¢n tich
311m?* dat & d6 thi va thira 1182, dién tich 179,5m” dat trdng ciy lau nam.

Ba B khoi kién yéu cau ho ong P tiép tuc tra dién tich 317,8m” thudc
mot phan thira 1182, 1184 va thira 1209.

Ong P khong dong v cho rang, nam 2001 6ng G da chuyen nhuong cho
6ng P toan bo dién tich 5.514m” va 6ng P da duoc cap glay chtng nhan quyén
sir dung dat. Pong thoi, nam 2010 ba B khoi kién yéu cau dng P tra % dién
tich dat da dugc Toa an giai cap so tham va phuc tham giai quyét xong, nén
khong dong ¥ theo yéu cau cua ba B.

[4] Xét thay, phan dét tranh chap 14 tai san chung giita ong G va ba B,
nhung ngay 14/12/2001 ong G ky hop dong chuyén nhuong 5.514m? dat cho
6ng P 1a khong dung quy dinh cta phap luat, anh huong quyén va lgi ich hop



phap cua ba B. Tuy nhién, do ba B chi yéu cau ho 6 6ng P giao tra lai dat, nén

khong can thiét huy dong chuyén nhuong quyén st dung dat ngay
14/12/2001.

Dbi véi viée éng P cho ring nam 2010 ba B khoi kién yéu cau ong P tra
lai ¥ dién tich dat da duoc Toa an cip so tham va phtic tham giai quyét xong
va gia dinh 6ng da tra lai cho ba B 2.250m?, nén khéng ddng ¥ tra 317,8m’
dat cho ba B. Xét thiy, theo don khoi kién 26/4/2010 ba B trinh bay: Vo
chdong ba co tao lap 5. 514m* gém dét rudng, dat cdy lau nim va dat tho,
nhung ba B y€u cau Toa an giai quyét budc éng P tra lai cho ba B % dién tich
phan dat ruong, con phan dat cdy 1au nam va phan dat thd ba B chua o yéu
cau Toa an giai quyét va theo ban an so tham, phiic thim thi ba B yéu cau ho
ong P tra lai ¥ dién tich dat ruong thura 1069 va thtra 1094 c6 dién tich la
2.356,2m?, nhung ba B chi nhan 2.250m% Con céc thira 1182, 1184 va thira
1209 ba B chua c6 tranh chép, cac thia dat 1182, 1184, 1209 nam & vi tri
khac va cach thira 1069, thira 1094 khoang 1000m va cac thira dat 1182,
1184, 1209 chua duoc Toa an cip so tham va phiic thAim xem xét giai quyét.

Mat khac, theo to twong phan ngay 01/11/2003 ctia 6ng G va ba B thi
do G va ba B c6 cho dng P 5.163m* dat va cho ba Pham Thi D2 dién tich
351m? déat cung cin nha cap 4 cia ba B va 6ng G tai vi tri phan dét tranh
chap. Nam 2012 chi B2 chét, chi P2 khong c6 chong con, ba B ciing 1a nguoi
thira ké hang thir nhat ctia chi B2. Vi thé, viéc ba B tranh chép yéu cau ho 6ng
P giao tra 317,8m?” 13 ¢6 can cu.

Tai phién toa phuc thim 6ng P thira nhan cin nha cap 4 trén phan dat
tranh chép 1a cia ong G va ba B xay cat tir nam 1970, trong qua trinh sir dung
ba B va ba B2 co sira chita, nang cdp. Ong P thira nhan khong co cong st
dong gop viée xay cit nha ciing nhu viéc sira chita nha, nén viéc 6ng P yéu
cau duogc so hitu cin nha 13 khong co cin ct.

An so tham xir budc ho 6ng P cing gia dinh giao tra cho ba B phan dat
c6 dién tich 317, 8m” va khong chdp nhan yéu cau cua éng P yéu cau dugc
quyén s hiru cin nha 1 ¢6 can cu.

Ban an so thim céng nhén su thoa thuan ctia ba B véi ho éng P vé viée
xéac dinh dién tich phan dat tranh chip cac thira 1182, 1184, 1209 thira 4,6m*
so v4i gidy ching nhan quyén sir dung dat va cong nhan su tu nguyén ctia ho
ong P va ba Pham Kim L1 vé viée xac dinh dién tich dat cua ba L1 theo bién
ban tham dinh 1a 131 ,3m’ thiéu so véi gidy ching nhéan quyen stt dung dat
dugce cip 1a 140,5m?, nhung cac duong sy da thong nhat, khong c6 tranh
chap, nén chi ghi nhan & phan nhan dinh 14 pht hop, ma khong can thiét phai
cong nhan trong phan quyét dinh cta ban 4n.

Vé phia ba B khong théng nhat nhan sy tu nguyén hd trg cia 6ng P,
nén Hoi dong xét xur khong xem xét.

Tu nhitng co s¢ trén, xét khang cao cua 0ng P 1a khong c6 co s, nén
Hoi dong xét xtir khong chap nhén khang cdo. Tuy nhién, Ho1 dong xét xur stra



ban 4n so thAm theo hudng nhan dinh trén.

[5] Tai phién toa phuc thdm, dai dién Vién kiém sat Tinh, phat biéu
viéc tudn thu phéap ludt cia Tham phan va Hoi dong xét xir dam bao dung quy
dinh cua Bo ludt T6 tung dan su. Tuy nhién, thdi han chuan bi xét xtr chua
dam bao; nhitng ngudi tham gia t6 tung chap hanh tét quy dinh cta phap luat.
Vé ndi dung Ban an so tham sd 109/2010/DS—ST va phuc thém sO
427/2010/DS-PT d3 xem xét giai quyét 5.136m? ba B chi nhan 2.250m?, 4n
so tham g1a1 quyet bugc 0ng P giao trd cho ba B 317 8m?, thi c6 mot phan da
duge giai quyet theo ban an phuc tham sb 427/2010/ DS PT, dé xuat huéng
giai quyét la chap nhan mot phan khang céo cua 6ng P, budc ho ong P glao
cho ba B 317,8m?” dat, ba B tra gia tri 50% quyén sir dung cua 317,8m” cho
ong P. Xét théy, cling nhu phan nhén dinh trén phan dt tranh chap thta 1182,
1184, 1209 chua duoc Ban 4n so tham sé 109/2010/DS-ST va phuc tham
427/2010/DS-PT xem xét giai quyét, nén Hoi dong xét xir khdng chap nhan
dé nghi cia Vién kiém sat.

Do stra ban 4n so tham, nén 6ng P khong phai chiu tién an phi dan su
phtc tham theo khoan 2, Diéu 148 B6 luat to tung dan su 2015.

Cac phﬁn con lai cua ban an so tham khong bi khang cdo, khang nghi
c6 hiéu luc ké tir ngay hét han khang cdo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can ci khodn 2, Diéu 148; khodn 2, Diéu 308 Bg ludt To tung dén su;
Phap lénh So 10/2009 ngay 27/02/2009 cua UBTVQH quy dinh vé an phi, 1¢é phi
Toa an.

Ap dung Piéu 203 Ludt Pdt dai.

Tuyén xur:

Khong chap nhan khang cdo ctia 6ng Pham Vin P.

Stra ban 4n dan sy so tham s6 50/2014/DS-ST ngdy 05 thang 9 nam
2014 cua Toa an nhan dan thanh pho C.

- Chap nhén yéu cau khdi kién cua ba Phan Thi B.

Budc 6ng Pham Van P va céac thanh vién trong hd gém ba Lé Thi N,
Pham Trung C, Pham Thi Thuy L, Pham Thi Kim H1 tra cho ba Phan Thi B
dién tich dién tich 317,8m2 thudc cac thira dat 1182, 1184 va 1209 véi dién
tich 317,8m>, ¢6 vi tri nhu sau:

+ Canh giap 16 nhwra A do tir mdc 3A dén mée 4 12 11,39m.
+ Canh giap dat dng Tran Minh T6 do tir mdc 4 dén méc 5 14 26m.

+ Canh giap dat 6ng Pham Ngoc L3 do tir mbc 5 dén mdc 6A 1a
11,67m.
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+ Canh giap dat dng Pham Vin P do tir moc 6A dén mdc 3A 13 25,55m.
Dat toa lac tai to 44, khom 5, phudng 6, thanh phd C, Pong Thap.

Cac duong su dén co quan Nha nude ¢ thim quyén dang ky quyén sir
dung dat theo quy dinh phép luat.

- Khong chap nhan yéu cau phan t6 cia 6ng Pham Van P, vé viéc yéu
cau duogc quan ly, sir dung va so hiru can nha.

Ba B dugc tiép tuc quan 1y, st dung va sé hitu cin nha cip 4 co két cAu
khung cdt go, vach gach + tole, mai lgp tole xi mang, nén 16t gach bong xi
mang, xay dung nam 1968, cai tao nam 2003.

Phan dat va nha duoc thé hién theo bién ban xem xét thAm dinh tai chd
ngay 22/5/2013 ciia Toa an nhan dan thanh phd C, so dd méc va ban do trich
do ngay 02/12/2013 cua Trung tam ky thuat Tai nguyén va moi trudng tinh
Pong Thap.

Ba B duoc s¢ hiru cac cay trdng trén phan dat 317,8m? theo bién ban
xem xét tham dinh tai cho ngay 22/5/2013 ctia Toa an nhan dan thanh pho C.

Vé an phi: Ong P va cac thanh vién trong ho 6ng P gom ba N, Pham
Tryng C, Pham Thi Thuy L, Pham Thi Kim H1 phai chiu &n phi dan su so
tham 17.333.800 dong.

Ong P khong phai chiu tién an phi phic thim. Sé tién tam Ung an phi
phuc tham cua 6ng P theo bién sd 025729 ngay 15 thang 9 nam 2014 la
200.000 dong, dugc trir vao tién an phi. Ong P va céc thanh vién trong ho ong
P gdm ba N, Pham Trung C, Pham Thi Thuy L, Pham Thi Kim H1 con phai
ndp 17.133.800 dong tién an phi dan su so tham.

Ba B khong phai chiu 4 an phi dan sy so tham, ba B duoc nhan lai sb tién
tam ng an phi la 5.346.000 dong theo bién lai s6 11284 ngay 15 thang 4 nam
2013 tai Chi cuc Thi hanh an thanh pho C.

- Chi phi xem xét tham dinh va dinh gia:

Ong P va cac thanh vién trong ho 6ng P gom ba N, Pham Trung C,
Pham Thi Thuy L, Pham Thi Kim H1 phai chiu 13.045.467 déng. Ba B da
tam tng chi phi tham dinh, dinh gia 12.795.467 dong, 6ng P da tam tng chi
phi tham dinh, dinh gia 250.000 dong va chi da xong. Do viy, dng P va cac
thanh vién trong ho ong P gém ba N, anh Pham Trung C, chi Pham Thi Thuy
L, chi Pham Thi Kim H1 c6 trach nhi€ém nop 12.795.467 déng dé hoan tra lai
cho ba B.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai
Diéu 2 Luét Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai
thi hanh 4n din sy c6 quyén thda thuin thi hanh an, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Biéu 6, 7 va 9 Luat Thi hanh an dan su; thoi han thi hanh an dan su duoc thuc
hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND Tinh; THAM PHAN - CHU TQA PHIEN TOA
-TAND TP C; (dd kJ;)

-CCTHADS TP C; x X <

- Phong KTNV- THA TA tinh; Nguyén Tan Tang

- Céc duong su;
- Luu: ho so, VT (N).
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