_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO D(’jc lﬁ.ip - Tw do - Hanh ph[’lc
TAI PA NANG

Ban 4n s6 93/2025/DS-PT

Ngay 28/8/2025
V/v: “Tranh chap HP vay tai san”’

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xiz phiic thdm gom co:
Tham phéan — Chii toa phién toa:  6ng Pinh Phuéc Hoa.
Cdc tham phdn: 6ng Pham Ton;
ba V6 Thi Ngoc Dung.
- Thw ky phién toa: ong Nguyén Thé Truwong, Thu ky Toa phuc tham Toa
an nhan dan ti cao tai Pa Nang.
- Pai dién Vién Cong to va kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: 6ng Lé Vin Thanh — Kiém sat vién.
Ngay 28 thang 8 nam 2025, tai tru s¢ Toa phuc tham Toa 4n nhan dan t01
cao tai Pa Ning, xét xu phic tham cong khai vu an dan sy thy ly sO
203/2025/TLPT-DS ngay 30 thang 5 ndm 2025 vé& “Tranh chdp hop dong vay tai

dn”. Do Ban 4n dan sy so tham s6 93/2024/DS-ST ngay 09 thang 12 nam 2024
cua Toa an nhan dan tinh Phu Yén bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sb 481/2025/QD-PT ngay
11 thang 8 nam 2025 giira cac duong su:

- Nguyén don: ba Nguyén Thi Xuan T1, sinh nim 1972. Dia chi: A Balboa
ST W, USA.

Nguwoi dai dién theo uy quyén cua nguyén don: dng Phan Ba L, sinh nam
1988; dia chi: A du(‘mg T, }(hu pho E, thi tran T, phuong H, thanh pho H6 Chi Minh
(nay la xa T, thanh ph6 H6 Chi Minh). Cé mat.

- Bi don: ba Nguyén Thi Xuan T2, sinh nam 1965 va 6ng Pham Ngoc T3,
sinh nam 1963 (chét); noi ding ky thuong tra: 49/11 N, Phuong E, thanh phd T,
tinh Pht1 Yén (nay la phuong T, tinh Pak Lak).

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng Pham Ngoc T3 ¢6:
1. Ba Nguyén Thi Xuan T2 (vo 6ng T3, déng bi don);
2. Anh Pham Nguyén B, sinh ndm 1997;
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3. Chi Pham Nguyén Thy H, sinh nam 2005.

Cung dia chi: 4 N, Phuong E, thanh pho T, tinh Pha Yén (nay 1a phuong T,
tinh Pak Lak).

Ngueoi dai dién theo uy quyén ciia ba Nguyén Thi Xuan T2: 6ng Dang Thanh
H1, sinh nam 1978; dia chi: B N, phuong T, tinh Dak Lak. C6 mat.

- Ngwoi ¢é quyén loi, nghia vu lién quan: anh Pham Nguyén B, sinh nim
1997, tra tai: 4 N, Phuong E, thanh phé T, tinh Pha Yén (nay 1a phuong T, tinh
Pik Lik). C6 don xin xét xr ving mit.

Do c6 don khang c4o ctia bi don ba Nguyén Thi Xuan T2.
NOI DUNG VU AN:

* Nguyén don la ba Nguyén Thi Xuan T4 va ngudi dai dién theo iy quyén
la ong Phan Ba L trinh bay dwoc tom tat nhu sau:

Vao khoang thang 3/2022, khi ba Nguyén Thi Xuan T1 dang sinh séng va
lam viéc tai My thi vo chong ba Nguyén Thi Xuan T2 va 6ng Pham Ngoc T3 dang
c6 nhu cau xay nha nhung thiéu tién nén c6 muon tién ctia ba T1, do d6 ba T1 da
gui tién vé cho ba T2 va ong T3 dé co tién xay nha. Tir thang 3/2022 dén thang
7/2022, ba T1 da nhiéu lan gui tién vé cho ba Nguyén Thi Xuan T2 va dng Pham
Ngoc T3. Viéc giri tién vé cho gia dinh ba T2, 6ng T3 1a giri bang dong USD, ¢6
chtng tir do ba T1 cét gitr.

Ba T1 tryc tiép gtri hodc nhd ngudi giri dum (nho ban 13 ba Nguyén Thi Kim
D, sinh ndam 1975, ho chiéu s6 599769778, dia chi: A Balboa ST W, USA; ba L&
Thi L1, sinh ndm: 1950, hd chiéu s6: 452010551, dia chi: H Trask Ave W, USA;
ong Hiéu L2, sinh nam: 1957, ho chiéu sb: 474995260, dia chi: A Balboa ST W,
USA; ba Tram L3, sinh nam: 1983, ho chiéu s6: 471675772, dia chi: A cypress ST
Garden grove CA I, USA); ngudi nhéan tién 1a ba Nguyén Thi Xuan T2 va 6ng
Pham Ngoc T3, 6ng Pham Nguyén B (Con ba T2 va éng T3), s6 1an ba T1 (bao
goém ca ba D, ba L1, 6ng H2, ba T5) giri tién 1a: 19 giao dich. Tong s6 tién gui 1a
38.200 USD. Tam tinh 1 USD = 23.298 dong tai thoi diém thang 12 nam 2022,
tuong duong s tién 1a khoang 890.000.000 dong (T6 tram chin muoi triéu dong).
Hai bén thoa thuan khong c6 13i suat va thoi han tra 1a hét thang 10/2022.

Khi dén han tra ng thi ba T2 va ong T3 da ¢d tinh trdn tranh, khong chiu tra
sO tién trén, ba T1 d nhiéu 1an lién hé ba T2 va 6ng T3 dé yéu cau tra ng nhung
dén nay ba T2 va ong T3 chi méi tra lai cho ba T1 s tién mit 1a 154.000.000 dong
(MOt trim nidm muoi bén tridu dong). Tai thoi diém tra tién thi hai bén khong 1ap
gidy to giao nhan. Hién nay, ong T3 va ba T2 con ng lai ba T1 sd tién 736.000.000
ddng (Bay traim ba muoi sau triéu dong).

Can clr vao cac tinh tiét khach quan trong vu 4n, cing v6i nhimg ching tir,
giao dich ké trén thi xét thy tir ngdy 25/4/2022 dén ngay 25/7/2022 ba T1 da rat
nhiéu 1an chuyén tién cho ba T2 va ong T3 muon. Gitta ba T1 v&i ba T2, 6ng T3
c6 ton tai hop dong vay tién véi thoa thudn sd tién vay 1a 890.000.000 ddng (T6
tram chin muoi triéu déng), thoi han tra 1a hét thang 10/2022 1a sy that. Hién nay,
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ba T2, 6ng T3 con ng ba T1 s6 tién 1a 736.000.000 dong (Béy trdim ba muoi sau
tri¢u dong).

Pé dam bao quyén va loi ich hop phép ctia minh, ba Nguyén Thi Xuan T1
khoi kién yéu ciu ba Nguyén Thi Xuin T2 va ong Pham Ngoc T3 ¢6 trach nhiém
tra cho ba Nguyén Thi Xuan T1 sb tién d3 muon 13 736.000.000 dong (Bay trim
ba muoi sau triéu dong), tra ngay mot 1an khi ban an/quyét dinh ctia Toa an 6 hiéu
luc phép luat.

Tai giai doan so tham, bi don ba Nguyén Thi Xuan T2, nhitng nguoi ké thira
quyén va nghia vu t6 tung ciia 6ng Pham Ngoc T3 la ba Nguyén Thi Xuan T2 (la
vor 6ng T3, dong thoi la bi don), éng Pham Nguyén B (con) va ba Pham Nguyén
Thy H khoéng co loi trinh bay.

Tai Ban 4n dan sy so tham s6 93/2024/DS-ST ngay 09 thang 12 nam 2024,
Toa an nhan dan tinh Pht Yén da quyét dinh:

“Can cur vao:
ot Khodn 3 Diéu 26, d{ém a khoan 1 DPiéu 35, diém a khoan 1 Piéu 39, cac
dieu 227, 228 cua B¢ ludt To tung dan su;

+ Cdc diéu 463, 466, 470, 615; cdac diéu 280, 288, 357 ciia B ludt Dan su
nam 2015;

+ Bzeu 26 Nghi quyet 326/2016/UBTVQHI4 ngay 30/12/2016 cua
UBTVQH vé mirc thu, mién, giam, thu, ndp, quan Iy va sir dung dn phi va 1é phi
Toa an.

Tuyén xﬁ’:‘Chd’p nhdn yéu cau khéi kién ciia nguyén don Nguyén Thi Xuin
T1 doi voi vo chong ba Nguyen Thi Xuan T2 va ong Pham Ngoc T3:

.t Bugc ba Nguyén Thi Xuan T2 phai tra cho ba Nguyén Thi Xuan T1 sé
tien vay goc la 367.991.800 dong (Ba tram sdau muoi bay triéu chin tram chin muoi
mot nghin tam tram dong).

+ Nguwoi thudc hang thiva ké thir nhdt ciia 6ng Pham Ngoc T3 la ba Nguyén
Thi Xuan T2, ong Pham Nguyén B, ba Pham Nguyen Thy H phai lién doi thuc
hién nghia vu tra tién do 6ng Pham Ngoc T3 dé lai cho ba Nguyén Thi Xuéin T1
sé tién vay goc la 367.991.800 dong (Ba tram sdu mueoi bay triéu chin trdm chin
muwoi mot nghin tam tram dong).

Ba Nguyén Thi Xuan T2, éng Pham Nguyén B, ba Pham Nguyén Thy H
thyc hién nghia vu tra no thay 6ng Pham Ngoc T3 trong pham vi gid tri di san cua
ong Pham Ngoc T3 dé lai.

Ké tir ngay 10/12/2024 cho dén khi trd xong khodn tién con phdi thi hanh
an, ba Nguyén Thi Xuan T2, éng Pham Nguyén B, ba Pham Nguyén Thy H con
phdi tra 1di chdm tra tién trén sé tién con phdi thi hanh dn theo mirc 1di sudt quy
dinh tai khoan 2 Diéu 468 cia BLDS nam 2015,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%C3%AAn%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/11%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Thy%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/11%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ngoai ra, ban an so thAm con quyét dinh vé tién 14i cham tra, phan an phi
dan su so tham, quy dinh vé thi hanh an va cong bo quyén khang céo theo quy dinh
cua phap luat.

Ngay 14/02/2025, ba Nguyén Thi Xuan T2 c6 don khang céo.

~ Ngay 22/4/2025, Toa an nhan dan cap cao tai Pa Néng ban hanh Quyét dinh
s0 25/2025 chap nhan khang cdo qua han ctia ba Xuan T2

Tai phién toa phuc tham 6ng Ding Thanh HI — dai dién theo uy quyén cta
ba Nguyén Thi Xuan T2 gitt nguyén yéu cau khang cao dé nghi huy ban an dan sy
so tham.

Dai dién Vién cong t6 va xét xtr phic tham tai Da Néng phat biéu ¥ kién:
- Qua trinh giai quyét vu an, vé trinh tu, thi tuc giai quyét thi Hoi dong xét
xu, thu ky da tuan thu ding quy dinh cua Luat t6 tung dan su.

‘ - Ba Xué{l T1 ¢6 nho 6ng ba Kim D, Hieu L4, Lé Thi Ll, Tram L gui tién
v€ cho ba Nguyén Thi Xuan T2, 6ng Pham Ngoc T3. Toa so tham khong dua nhing
nguoi nay tham gia t6 tung 1a sai 1am nghiém trong.

-Ba Xuan T1 chuyén tién cho ba Xuan T2 bang 19 phiéu chuyén tién nhung
Toa an cap so tham chua xem xét, danh gid nhiing phiéu chuyén tién ma chap nhan
yéu cau khoi kién cua ba Xuan T1 1a khong dang.

Pé nghi Hoi dong xét xir chap nhan khang cdo ciia ba Xuan T2, hily ban 4n
dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chig ctr c6 trong ho so vu an; y kién trinh
bay, tranh luan ctia duong sy va y kién cua dai dién Vién ki€m sat tai phién toa,
H1 dong xét x1r nhén dinh:

[1] Tai phién toa phtic tham ngudi c6 quyén loi, nghia vy lién quan Véng mat
khong co ly do. Tuy nhién day la phién toa dugc mo 1an 2 va nguoi co quyén loi,
nghia vu lién quan déu da c6 y kién trinh bay trong h so vu 4n, viéc Vang mat cua
nhimg duong su néu trén khong lam anh hudng dén qua trinh giai quyét vu 4n nén
Hoi dong xét xir quyét dinh xét xtr vang mit nhitng duong sy trén.

[2] Theo 19 phiéu chuyén tién thé hién ngudi gui tién 1a cac ong ba Kim D,
H, Thuy N, Kim Dung N, T, Lien L, trong d6 nguoi gui Thuy N 1a ba Nguyén Thi
Xuan T1 (nguyén don).

Nguyén don c6 cung cip Gidy chimg tir thé hién 6ng Hieu Van L5 da chét
vao ngay 16 thang 5 nam 2023. (bl 100)

Theo “Pon trinh bay” ngay 15/4/2024, ba Nguyén Thi Kim D xé4c nhan “76i
¢6 biét viéc ba Nguyén Thi Xuan T2 nhiéu lan giti tién vé cho ba Nguyén Thi Xuin
T2 va éng Pham Ngoc T3 muon véi muc dich dé xdy dung nha 6. Tir ngdy
25/4/2022 dén ngay 25/7/2022, ba Nguyén Thi Xuan T1 da nhiéu lan nho téi thay
mdt ba Nguyén Thi Xuan T1 guri tién vé cho ba Nguyén Thi Xuan T2 va éng Pham
Ngoc T3. Téi di c6 09 ldn giki tién vé cho ba Nguyén Thi Xuan T1 va éng Pham
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n%20Th%C3%BAy
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Ngoc T3 véi téng sé tién 19.000 USD”. Pon c6 xac nhan cua Cong ching vién
bang C, quan O va c6 ching nhan cua T7 tai San Francisco H (bl 102-104).

Tda an cip S0 thAm khong dwa ong ba Nguyen Thi Kim D, Lé Thi L1, Tram
L6 vao tham gia td tung véi tu cach ngudi c6 quyén loi, nghia vu lién quan de Xac
dinh nhitng nguoi c6 quen vo chong ba Nguyén Thi Xuan T2, 6ng Pham Ngoc T3
khong? tién ma nhitng nguoi nay chuyén 12 tir dau, do ai nho chuyén? 1a thiéu sot.

[3] Mic du dd duge Toa an cip so thaAm niém yét gidy triéu tap hop 1é nhung
toan bd qua trinh giai quyét vu an theo thi tuc so thdm thi ba Nguyén Thi Xuan T2
va nguoi ké thira quyén va nghia vu t6 tung ctia 6ng Pham Ngoc T3 (dd chét) 1a
6ng Pham Nguyén B1, chi Pham Nguyén Thy H déu ving mit.

Nguyén don c6 cung cho Toa an cap so tham 19 “Phiéu gdi tién” thé hién
nguoi nhan tién 1a dng ba Nguyén Thi Xuan T2, Pham Ngoc T3, Pham Nguyén B.

Tai phién toa phuc tham, 6ng Dang Thanh H1 dai dién theo iy quyén ctia ba
Xuan T2 cho biét: nhitng chir ky ngudi nhan trong “Phiéu gdi tién” khong phai clia
6ng ba Xuan T2, Ngoc T3, Nguyén Bao. Pai dién theo 0y quyén ctia nguyén don
1a ong Phan Ba L trinh bay: do quen biét nén nhiing ngudi thudc Cong ty chuyén
tién cho 6ng ba T2, T3, B so suat khong yéu cau ngudi nhan tién ky nhan, dé nghi
Tda an cap phuc tham tién hanh xac minh.

Thay: Viéc bi don khong tham gia t6 tung trong toan b qua trinh giai quyét
vu an theo thu tuc so tham nén Toa an cip so thim khong thé xac minh nhiing
“Phiéu gdi tién” co dung hay khong, tai phién toa phuc tham phia bi don xac nhan
khong c6 viéc nhan tién tir ba Xuan T1. Day la nhing van dé moéi phat sinh tai
phién toa phuc tham ma Toa an cap so thim khong thé biét trong qua trinh giai
quyet vu an.

Nhing nd1 dung mau tl}uﬁn trén thi Toa an cap phuc tham khong thé khic
phuc trong qua trinh giai quyet vu an nén can phai huy ban an dan sy so' tham va
chuyén ho so vu an cho Toa an nhén dan tinh Dak Lak giai quyét lai theo thu tuc
so tham.

[4] V61 nhiing nhén dinh trén, thay c6 co 8O chap nhan khang cdo cia ba
Nguyen Thi Xuan T2, hiy ban an dan su so tham.

[5] An phi dan sy phac tham: ba Nguyén Thi Xuan T2 khong phai chiu 4n
phi dan sy phuc tham vi khang cédo dugc chap nhan.

Vi cac lé trén,

QUYET PINH:
~ Cén cir khoan 3 Di¢u 308, Dicu 311, khoan 6 Diéu 313, Dicu 148 B0 luét
T6 tung dan sy ndm 2015.

1. Chép nhén khang cao cua ba Nguyén Thi Xuan T2. Huy toan bd Ban an
dan sy so tham s6 93/2024/DS-ST ngay 09/12/2024 cua Toa an nhan dan tinh Pha
Yeén (nay 1a Toa an nhan dén tinh Dak Lak sau sat nhap). Chuyén ho so vu an cho
Toa an nhan dan tinh Bak Lak giai quyét lai vu an theo thu tuc so tham.
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Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hdi khoa 14 veé an phi, 1€ phi Toa an.

2. An phi dan su phic tham: ba Nguyén Thi Xuan T2 khong phai chiu an
phi dan su phuc tham vi khang cao dugc chap nhan.

3. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao — Vu II; THAM PHAN — CHU TQA PHIEN TOA
- Vién cong t va kiém sat xét xir phiic
tham tai Pa Nang;

- TAND tinh Pik Lak;

- VKSND tinh Pk Lik;

- Cuc THADS tinh Pak Lik;

- Nhitng ngudi tham gia tb tung;

- Luu HSVA, P. HCTP, LT.

Pinh Phwoc Hoa
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