TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

_QUAN LE CHAN Poc lap - Tu do - Hanh phuc
THANH PHO HAI PHONG
S6: 08/2019/QDST-DS Quan Lé Chan, ngay 10 thang 10 nam 2019
QUYET PINH

CONG NHAN KET QUA HOA GIAI THANH NGOAI TOA AN

TOA AN NHAN DAN QUAN LE CHAN, THANH PHO HAI PHONG

Thanh phén gidi quyét viéc dan sw gom co:
Thim phdn - Chii toa phién hop: Ba Lé Thi Hai Yén
Thw ky phién hop: Ong Pham Tuan Anh - Thu ky Toa an nhan dan Quén
Lé Chan
Dai di¢n Vién Kiém sit nhan din Qudan Lé Chdn tham gia phién hop: Ong
Nguyén Vuong Hoang - Kiém sat vién.

Ngay 10 thang 10 nam 2019 tai try s& Toa an nhan dan Quén Lé Chan, thanh
phd Hai Phong md phién hop xét cong nhan két qua hoa giai thanh ngoai Toa an
thu 1y s6 31/2019/TLST-DS ngay 18 thang 9 nam 2019 theo Quyét dinh mo phién
hop s6 429/2019/QDST-DS ngay 01 thang 10 nam 2019.

Nguoi yéu cdu gidai quyét viéc dan sy: Chi Pham Thi A; DPKHKTT: S6 4/43
P phuong A, quan Lé Chan, thanh phd Hai Phong; vang mat;

Nguoi ¢é quyén loi, nghia vu lién quan: Ngan hang TMCP V (V Bank); dia
chi: S6 89 L, phuong L, quan Péng Da, thanh phé Ha Noi; dai dién theo ty quyén:
Ong Luong Minh Th (Gidy uy quyén sé 2267/2019/UQ-VPB ngay 02 thang 5 nim
2019) c6 mat.

NOI DUNG VIEC DAN SU"

Tai phién hop chi Pham Thi A c¢6 don dé nghi giai quyét vang mat tuy nhién
tai don yéu cAu va ban tu khai chi Pham Thi A trinh bay: Ngay 09/9/2019 tai
Trung tdm hoa giai dbi thoai Toa an nhan dan Quan Lé Chan, chi va Ngan hang
Thuong mai ) phﬁn V da tu nguyén thoa thuan dugc véi nhau vé toan bd cac van
dé can giai quyét d6i voi s6 no cia chi tai Ngan hang Thuong mai C6 phan V cu
thé nhu sau:

Tinh dén hét ngay 09/9/2019, chi Pham Thi A con no VBank téng s6 tién 1a
304.692.238 déng (ba trdm linh tu tri¢u, squ trdm chin muoi hai nghin, hai tram ba
tam dong); trong d6 no gbc 1a 189.298.016 dong (mot trim tAm muoi chin triéu,
hai trim chin muoi tam nghin, khong trim mudi sau dong), no 13i 1a: 115.394.222



déng (mot tram mudi lam tri€u,ba tram chin muoi tu nghin, hai tram hai muoi hai
dong) theo hai hop dong tin dung da ky két gom: Hop dong tin dung s
LD1619700859 ngay 12/7/2016, giai ngan ngay 15/7/2016, tai Ngan hang TMCP
V- Phong giao dich Q, Hai Phong: s tién no gbc 1a 158.410.312 dong (mot tram
nim muoi tam triéu, bon trim muoi nghin, ba trim mudi hai nghin dong), s6 tién
no lai la 92.157.129 déng (chin muoi hai tri¢u,mot tram ndm muoi bay nghin, mot
tram hai chin dong).

Hop dong tin dung sé LD1719100716, giai ngan ngay 10/7/2017, tai Ngin
hang TMCP V - Phong giao dich Q, Hai Phong: sb tién ng gbc 1a 30.887.704 dong
(ba muoi triéu, tim trim tdm muoi bay nghin, bay trim linh bon ddng), sb tién ng
14 14 23.237.093 d6ng (hai muoi ba triéu, hai trim ba muoi bay nghin, khong trim
chin muoi ba dong).

Vé phuong thure thanh toan: Chi A s€ c6 trach nhi€ém thanh toan toan bo s6 no
gbc va no 1ai theo cac 19 trinh:

- Ky thtr nhét trudc ngay 27/9/2019, chi A phai thanh toan cho VBank sd tién
27.000.000 dong (hai muoi bay triéu dong), trir vao sb tién ng gbc.

- Ky thir hai truée ngdy 27/10/2019, chi A phai thanh toan tiép cho VBank s
tién 27.000.000 ddng (hai muoi bay triéu dong), trir vao sb tién ng gdc.

- Ky thir ba trudc ngay 27/11/2019, chi A phai thanh toan tiép cho VBank s6

tién 27.000.000 ddng (hai muoi bay tridu dong), trir vao sb tién ng gdc.

- Ky tht tu trude ngay 27/12/2019, chi A phai thanh toan tiép cho VBank s
tién 27.000.000 ddng (hai muoi bay triéu dong), trir vao sb tién ng gdc.

- Ky tht nam trudc ngay 27/01/2020, chi A phai thanh toan tiép cho VBank
s6 tién 27.000.000 dong (hai muoi bay triéu ddng), trir vao sd tién ng gdc.

- Ky thr sau trude ngay 27/02/2020, chi A phai thanh toan tiép cho VBank s
tién 27.000.000 ddng (hai muoi bay triéu dong), trir vao sb tién ng gdc.

- Ky th bay trudc ngay 27/03/2020, chi A phai thanh toan tiép cho VBank s6
tién gbc con lai 1a 27.298.016 ddng (hai muoi bay triéu, hai trim chin muoi tim
nghin, khong trim mudi sdu dong), va toan bd s6 no 13i tinh dén ngay 09/9/2019 1a
115.394.222 dong (mot tram mudi 1dm triéu, ba trim chin muoi tu nghin, hai tram
hai muoi hai déng) va sb tién 1ai phat sinh theo thoéa thuan trong Hop dong tin
dung s6 LD1619700859 ngay 12/7/2016, giai ngan ngay 15/7/2016, va Hop dong
tin dung s6 LD1719100716 , giai ngan ngay 10/7/2017 ké tir ngay 10/9/2019 cho
dén khi tit toan toan bd khoan vay.

Truong hop chi A vi pham bat ky ky tra ng ndo theo thoa thuan trén thi
VBank ¢6 quyén dé nghi co quan Thi hanh 4n giai quyét theo quy dinh cta phap
luat.



Nay chi A yéu cdu Tda 4n nhan dan Quén Lé Chan cong nhan két qua hoa
giai thanh ngoai Toa an gitra chi va Ngan hang TMCP V.

Tai ban tu khai va tai phién hop, ngudi c6 quyén loi va nghia vu lién quan
trinh bay: Nhat tri v6i quan diém cua chi A di trinh bay tai don yéu cau, ban tir
khai va dé nghi Toa an chap nhan két qua hoa giai thanh ngoai Toa 4n theo don
yéu cau cta chi Pham Thi A.

Quan diém cua dai dién Vién Kiém sat nhan dan Quan Lé Chan tham gia
phién hop phat biéu y kién: Qua kiém sat viéc qua trinh giai quyét viéc dan sy tir
khi thu Iy dén khi quyét dinh mé phién hop, Thadm phan di thuc hién dung quy
dinh cua Bo luat T tung dan su. Vé noi dung: Vi¢c thoa thuin gitra chi A va hang
TMCP V 1a hoan toan ty nguyén, khong vi pham diéu cdm cua luat, khong trai dao
dte x3 hoi. Can ¢t vao cac Diéu 416; Diéu 417; Piéu 419 Bo luat TH tung déan sy
chip nhan don yéu cau coéng nhan két qua hoa giai thanh ngoai Toa an cua chi
Pham Thi A v61 Ngan hang TMCP V.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr trong hd so yéu cau cong nhan két
qua hoa giai thanh ngoai Toa 4n duoc tham tra tai phién hop; ¥ kién cua duong su
va dai dién Vién Kiém sat tai phién hop, Toa an nhan dan Quan L& Chan nhan
dinh:

- V& t6 tung:

[1] Ngay 17/9/2019 chi Pham Thi A ndp don yéu cau Toa 4an nhan dan Quan
Lé Chan cong nhan két qua hoa giai thanh gira chi va Ngan hang TMCP V tai
trung tdm hoa giai, d6i thoai Toa an nhan dan Quan Lé Chén vao ngay 09/9/2019
la dng quy dinh tai Diéu 418 BJ luat TH tung dan su.

[2] Ngay 04/10/2019 chi Pham Thi A c6 don xin giai quyét ving mit tai
phién hop nén can ctr vao khoan 2 Piéu 367 BO luat T6 tung dan sy chép nhan giai
quyét ving mit cua chi A.

[3] Theo don yéu cau Cong nhan két qua hoa giai thanh ngoai Toa 4n thi chi
Pham Thi A hién cu trd tai: S6 4/43 D, phuong A, quan Lé Chan, thanh phd Hai
Phong. Can ctr khoan 7 biéu 27, diém a khoan 2 Diéu 35, diém s khoan 2 Diéu 39
B6 luat T tung dan sy viéc yéu cau trén thudc thim quyén giai quyét ciia Toa an
nhan dan Quén Lé Chan, thanh phd Hai Phong.

- V& ndi dung:

[4] Tai bién ban hoa giai thanh chi Pham Thi A va Ngan hang Thuong mai
Co phan V da thong nhat nhu sau: Tinh dén hét ngay 09/9/2019, chi Pham Thi A
con ng Ngan hang Thuong mai C6 phan V tong sb tién 1a 304.692.238 dong (Ba



trim linh bon triéu, sau trdim chin muoi hai nghin, hai trim ba muoi tdm ddng).
Trong d6 no gdc 1 189.298.016 dong( mot trim tdm muoi chin triéu, hai trim chin
muoi tim nghin, khong trim mudi sau dong) no 1ai 1a: 115.394.222 dong (mot
tram muoi 1am triéu, ba tram chin muoi tu nghin, hai tram hai muoi hai déng).

[5] Vé phuong thirc thanh toan: Chi Pham Thi A s€ c6 trach nhiém thanh
toan cho Ngan hang Thuong mai C6 phan V (goi tit 1a VBanhk) theo 16 trinh tra
ng nhu sau: Ky thtr nhat truée ngay 27/9/2019, chi A phai thanh toan cho VBank
s6 tién 27.000.000 ddng (hai muoi bay triéu dong), trir vao sb tién no gbc; Ky thir
hai truéc ngay 27/10/2019, chi A phai thanh toan tiép cho VBank sb tién
27.000.000 dong (hai muoi bay triéu dong), trir vao sb tién ng gbe; Ky thir ba trudce
ngay 27/11/2019, chi A phai thanh toan tiép cho VBank s tién 27.000.000 dong
(hai muoi bay triéu ddng), trir vao s tién ng gbc; Ky tht tu trudc ngly
27/12/2019, chi A phai thanh toan tiép cho VBank s tién 27.000.000 dong (hai
muoi bay triéu dong), trir vao sb tién ng gdc; Ky thtr ndm trude ngay 27/01/2020,
chi A phai thanh toén tiép cho VBank sé tién 27.000.000 dong (hai muoi bay triéu
ddng), trir vao sb tién no gde; Ky thtr sau trude ngay 27/02/2020, chi A phai thanh
toan tiép cho VBank s6 tién 27.000.000 ddng (hai muoi bay triéu dong), trir vao sb
tién no goc; Ky thir bay trude ngay 27/03/2020, chi A phai thanh toan tiép cho
VBank sé tién gbc con lai 1a 27.298.016 dong ( hai muoi bay triéu, hai trim chin
muoi tim nghin, khong trim mudi su dong) va toan bd sb no 1ai tinh dén ngay
09/9/2019 1a 115.394.222 déng (mdt tram muoi lam tri€u, ba tram chin muoi tu
nghin, hai trim hai muoi hai dong) va sb tién 1ai phat sinh theo théa thuan trong
Hop dong tin dung s6 LD1619700859 ngay 12/7/2016, giai ngan ngay 15/7/2016,
va Hop dong tin dung s LD1719100716 , giai ngan ngay 10/7/2017 ké tir ngay
10/9/2019 cho dén khi tit toan toan bd khodn vay.

[6] Néu chi A vi pham bat ky 10 trinh trd ng néq theo thoa thuan trén thi
VPBank c6 quyén d€ nghi co quan Thi hanh an giai quyét theo quy dinh cua phap
luat.

[7] Xét thay thoa thuan hoa giai thanh tai Trung tdm hoa giai d6i thoai Toa
an nhan dan Quan Lé Chan gilta chi Pham Thi A va Ngan hang Thuong mai Co
phan V 1a hoan toan tu nguyén, khong vi pham diéu cam cta phap luat, khong trai
dao dirc xa hoi nén can cr vao Diéu 416, 417, 419 cta Bo luat TH tung dan su can
chép nhan yéu cau ctia chi Pham Thi A.

[8] V& 1¢ phi: Chi Pham Thi A phai chiu 300.000 d6ng (ba trim nghin dong)
1¢ phi dan sy so tham.

Can cr khoan 7 Piéu 27; diém a khoan 2 Diéu 35; diém s khoan 2 Diéu 39;
Diéu 149; khoan 2 Diéu 367; cac diéu 370, 371,416, 417, 419 clia Bo luat T tung
dan su; Nghi quyét s6 326/2016/UBTVQH vé an phi, 1é phi Toa 4n,

QUYET PINH:
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Piéu 1. Cong nhan két qua hoa giai thanh ngoai Toa an thy ly sO
31/2019/TLST-DS ngay 18 thang 9 nam 2019, cu thé nhu sau:

- Vé khoan ng: Tinh dén hét ngay 09/9/2019 chi Pham Thi A con ng Ngan
hang Thuong mai C6 phan V tdng s tién 1a 304.692.238 dong (Ba trdm linh bdn
triéu, sau trim chin muoi hai nghin, hai trim ba muoi tam dong). Trong d6 no gbc
la 189.298.016 déng (mot tram tdm muoi chin tri¢u, hai tram chin muoi tdm nghin,
khong tram muoi sau dong); no 131 1a: 115.394.222 dong (mot tram muoi 1am triéu,
ba trim chin mwoi tu nghin, hai trim hai muoi hai dong).

- V& phuong thtrc thanh toan: Chi Pham Thi A s& c6 trach nhiém thanh toan
cho Ngan hang Thuong mai C6 phan V (goi tit VBank) toan b sb tién no goc va
1i trén theo 10 trinh: Ky tht nhit trude ngay 27/9/2019, chi A phai thanh toan cho
VBank s6 tién 27.000.000 ddng (hai muoi bay triéu dong), trir vao sb tién no gdc;
Ky thir hai trudc ngay 27/10/2019, chi A phai thanh toan tiép cho VBank sé tién
27.000.000 dong (hai muoi bay triéu dong), trir vao sb tién ng gbc; Ky thir ba trude
ngay 27/11/2019, chi A phai thanh toan tiép cho VBank sb tién 27.000.000 dong
(hai muoi bay triéu dong), trir vao sb tién no goc; Ky thu tu trudc ngiy
27/12/2019, chi A phai thanh toan tiép cho VBank s tién 27.000.000 dong (hai
muoi bay triéu dong), trir vao sd tién ng gdc; Ky thr nam trudc ngay 27/01/2020,
chi A phai thanh toan tiép cho VBank sb tién 27.000.000 dong (hai muoi bay triéu
dong), trir vao sd tién ng gdc; Ky thir sdu trude ngay 27/02/2020, chi A phai thanh
toan tiép cho VBank sb tién 27.000.000 ddng (hai mwoi bay triéu ddng), trir vao sb
tién no gbc; Ky thir bay trudc ngay 27/03/2020, chi A phai thanh toan tiép cho
VBank s6 tién gdc con lai 1a 27.298.016 dong (hai muoi bay triéu, hai trim chin
muoi tdm nghin, khong trim mudi sau dong) va toan bd sé no i tinh dén ngay
09/9/2019 1a 115.394.222 d6ng (mot trim muoi ldm triéu, ba trim chin muoi tu
nghin, hai trim hai muoi hai dong) va s tién 1ai phat sinh theo thoa thuan trong
Hop dong tin dung s6 LD1619700859 ngay12/7/2016, giai ngan ngay15/7/2016 va
Hop dong tin dung s LD1719100716, giai ngan ngay 10/7/2017 ké tir ngay
10/9/2019 cho dén khi tit toan toan bd khoan vay. Trong trudng hop chi Pham Thi
A vi pham bat ky 19 trinh trd ng nao theo thoa thuan trén thi VBank c6 quyén dé
nghi co quan Thi hanh 4n giai quyét theo quy dinh ctia phap luat.

Piéu 2. V& 1é phi: Chi Pham Thi A phai chiu 300.000 dong (ba trim nghin
d6ng) 18 phi dan su so tham. Chi A da ndp du 300.000 dong tai Chi cyc Thi hanh
an dan sy Quén Lé Chan theo bién lai thu tién tam Gng 1& phi s 0013426 ngay 18
thang 9 nam 2019.

Piéu 3. Quyét dinh nay c6 hiéu lyc thi hanh ngay, khong bi khang céo,
khang nghi theo thii tuc phiic tham.

Diéu 4. Trudng hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguo1 dugc thi hanh an dan sy, ngudi phai thi hanh an dan
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su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP

- VKSND Qua:m L& Chan;

- Nguoi yéu cau;

- Nguoi co quyén loi, nghia vu li€n quan;

- Chi cyc Thi hanh an dan sy Quén Lé Chan;

- Luu: VT, ho so viéc dan su.

Lé Thi Hai Yén



