TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n s6: 106/2026/HS- PT
Ngay: 17/3/2026

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hi dong xét xi¢ phiic tham gom cé:

Thim phdn — Chii toa phién toa: 6ng Phung Anh Diing.

Cdc tham phdan: 6ng Nguyén Tan Long va ba Tran Thi Kim Lién.

- Thuw ky phién téoa: ong Lwong Quang Toan - Thu ky Toa phtic tham Toa
4an nhan dan tdi cao tai Pa Ning.

- Dgi di¢gn Vién Cong t6 va kiém sdt xét xii phiic tham tai Da Ning tham
gia phién toa: 6ng Tran Pirc Dwong — Kiém sat vién.

Ngay 17 thang 3 nim 2026, tai diém cau trung tdm tru s& Toa phuc tham
Tda an nhan dan tdi cao tai Pa Nang va diém cau thanh phan try sé Toa 4n nhan
dan tinh Dak Lik, xét xur phuc tham truc tuyén cong khai vy an hinh sy thuy 1y sb
11/2026/TLPT-HS ngay 21 thang 01 nam 2026 ddi v4i bi cdo Nguyén Vian B, vé
t61 "Giét nguoi”. Do c6 khang cdo cua bi céo ddi véi Ban an hinh sy so thim s6
162/2025/HSST ngay 12 thang 12 nam 2026 ctia Toa 4n nhan dan Pak Lik.

- Bi cdo co khang cdo:

Nguyén Vin D; tén goi khac: Khong; sinh ngay 27/02/1989, tai tinh Pak
Lak; gi6i tinh: Nam; noi cu tra: thon P, x3 P, tinh Dak Lak; qudc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; nghé nghi¢p: Khong; trinh d hoc van: 09/12; ho
va tén cha: Nguyén Vin D1, sinh nim 1964; ho va tén me: Tran Thi N, sinh ndm
1965; bi cao co 01 chi, 02 em; ho va tén vo: Nguyén Thi C, sinh nam 1984 (da ly
hon); ién 4n, tién su: Khong.

Nhan than:

+ Ngay 12/6/2013, bi Toa an nhan dan tinh Pha Yén (nay 14 tinh Dak Lik)
Xt phat 04 nim 06 thang t0 vé toi "Trom cap tai san", quy dinh tai khoan 2 Diéu
138 B6 luat Hinh sy nam 1999.

+ Ngay 24/02/2012, bi Cong an huyén P, tinh Pht Yén (nay 1a tinh Dik Lak)
xt phat vi pham hanh chinh 2.000.000 déng vé hanh vi Chéng ngudi thi hanh
cong vu.
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Bi c4o bi bét, tam gifr, tam giam tai Trai tam giam s6 02, Cong an tinh b tu
ngay 22/4/2024 cho dén nay. Bi cdo c6 mat tai phién toa.

- Ngwoi bao chita cho bi cdo: Ba Dang Thanh Q — Luat su thuoc Cong ty
L, Poan Luat su tinh D; dia chi: Can hd A. DVO01, tang 01, toa nha khu A, du an
phat trién nha ¢ xa hi, duong T, phuong T, tinh Bak Lak. C6 mat.

Ngoai ra, trong vu an con c6 dai dién hop phap ngudi bi hai, ngudi co quyén
loi1 va nghia vu lién quan, nguoi lam chimg nhung khong c6 khang céo va khong
bi khang cdo, khang nghi.

NOI DUNG VU AN:

Theo cac tai liéu, chiing cr c6 trong ho so vu an va dién bién tai phién toa,
ndi dung vu an dugc tém tat nhu sau:

Khoang 22 gi 30 phut ngay 21/4/2025, Nguyén Vin D cung cic anh Mai
Quéc H, Nguyén Minh S, Mai Trong T #n nh4u tai san nha anh T & thon P, xa P,
tinh Pk Lik, D v6i cac anh H, S c&i nhau vé viéc D thé hién quen biét nhiéu
ngudi, anh T bao D di vé; b diéu khién xe mé t6 di cAch nha anh T 53,3m dung
lai chiri to tiéng, S di dén dé khuyén D di vé, B mé cop xe mo to lay 01 cay dui
cui béng kim loai (gay 02 khtc) sb hiéu SHY BOTN TH — 26, dai 60,9c¢m, dau to
nhat duoc boc béng cao su duong kinh 2,85cm, dau nho nhat duong kinh 1,18cm,
cam tay phai rugt dudi danh anh S 03 céi triing vai phai, canh tay phai, cang chan
phai, anh S chay vao nha anh T; cing luc ndy, cic anh H, T nghe tiéng ddnh nhau
nén chay dén noi B; anh H chay trudc, anh T chay sau, b tay phai cam dui cui
bang kim loai dang trén dudng ruot theo anh S, B dung dui cui bang kim danh
anh H 03 cai theo hudng tir trén xudng tring vao dau anh H giy v& ln so, sup
vao trong; anh H 6m dau chay vao nha anh T; P tiép tuc dung dui cui bang kim
10ai danh anh T 06 céai, anh T né tranh va dung tay do nén trl'mg ma trai, tai trai,
cang tay phai, lung, cang chan phai, anh T chay vao nha thay dau anh H chay
nhiéu mau nén cung anh S goi dién bio Cong an va goi xe dua anh H dén Bénh
vién D2 cap cuu.

- Két luan giam dinh tir thi s6 53 ngay 14/5/2025 ctia Trung tim phép y tinh
P (nay la tinh Dak Lak) két luan: Anh M Qudc Hoi chét do chan thuong so nio
rdt ning. VAt tac dong: vat tiy + vat tay c6 canh.

- Két luan giam dinh b6 sung ton thuong co thé trén nguoi sdng sd 208, 209
ngay 18/6/2025 ctia Trung tAm phap y tinh P (nay 1a tinh Dak Lik) két ludn: Anh
Mai Trong T bi thuong tich 07%. Anh Nguyén Minh S bi thuong tich 05%. Ngay
05/6/2025, cac 6ng Mai Trong T, Nguyén Minh S c6 don khéng yéu cau khai tb.

- Tai Két luan giam dinh sé 450 ngay 30/6/2025 ctia Phong K Céng an tinh
P (nay 1a tinh Pik Lak) két luan: 01 cay kim loai can tay cAm boc cao su mau den
6 s6 hiéu “SHY BOTN TH — 26” 1a dui cui kim loai, thudc phu luc 4 “Danh muc
cong cu hd tro” Thong tu s6 75/2024/TT-BCA ngay 15/11/2024 ctia B truong
Bo C1. Gay kim loai trén con sit dung dugc binh thuong.
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Tai Bin dn hinh sw so tham sé 162/2025/HSST ngay 12 thing 12 nim
2026, Toa an nhan dan Dak Lak da quyét dinh:

Cian cu diém n khoan 1 Diéu 123, diém b, s khoan 1 khoan 2 Piéu 51, Diéu
39 B9 luat hinh su; xir phat: Bi cdo Nguyén Vin D tu chung than vé t0i "Giét
nguoi". Thoi han chép hanh hinh phat tu dugc tinh tir ngay bét, tam gifr, tam giam
ngay 22/4/2024.

Ngoai ra, ban an so thadm con quyét dinh vé trach nhiém dan sy, xtr 1y vat
chirng, &n phi va thong bao quyén khang céo theo quy dinh cua phép luat.

Ngay 15/12/2025, bi cao Nguyén Vin D c¢6 don khang cdo xin giam nhe
hinh phat.

Tai phién toa phiic thim:

- Bi c4o Nguyén Vin D giit nguyén ndi dung khang céo xin giam nhe hinh
phat.

- Luat su Pang Thanh Q bao chita cho bi cdo cho rang: Y thirc cta bi cdo 13
khong mong mudn dan dén cai chét cua bi hai. Bi hai, bi cdo va nhirng nguoi lién
quan nhau trong khoang thoi gian dai din dén bi cdo khong du tinh tio. Tai phién
toa so tham dai dién Vién kiém sat dé nghi mtrc an tr 18-19 ndm tu. Tuy nhién
Toa so tham xtr phat bi cdo ti chung than 13 qué ning. Bi cdo Nguyén Vin D
khong co tinh tiét tang nang; co cac tinh tiét gidm nhe trach nhi€ém hinh sy nhu:
an nan hoi cai, da tac dong gia dinh khic phuc hau qua boi thuong thiét hai cho
gia dinh bi hai s tién 240.000.000 d6ng; c6 ong, ba ngoai 1a nguoi c6 cong voi
Cach mang; duoc nguodi dai dién hop phép cua bi hai lam don xin giam nhe hinh
phat, quy dinh tai diém b, s khoan 1 Diéu 51 va khoan 2 Piéu 51 BLHS. Do d6
dé nghi Hoi dong xét xtr chdp nhan khang céo xin giam nhe hinh phat caa bi cdo.

- Pai dién Vién Cong t6 va kiém sat xét xir phuc tham tai Da Ning phat biéu
quan diém vé viéc giai quyét vu an cho rang: Murc hinh phat ti chung thdn ma
Tda an cap so tham tuyén phat dbi v6i bi cao 1a phu hop. Dé nghi Hoi dong xét
xtr khong chap nhan khang cao xin giam nhe hinh phat ctia bi cdo va giit nguyén
ban an so tham.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u, ching cur ¢é trong ho so
vu an da dugc tham tra cong khai tai phién toa, két qua tranh tung tai phién toa,
Hoi dong xét xtr phuc tham nhan dinh nhu sau:

[1] V& t6 tung: Tai Ban an hinh sy so tham sd 162/2025/HSST ngay
12/12/2025, Toa an nhan dan tinh Dak Lik xét xtr so tham d6i véi bi cido Nguyén
Vin D vé toi "Giét nguoi"; ngay 15/12/2025, bi cdo P khang cdo xin giam nhe
hinh phat. Khéng céo cta bi cao P 1a dung cha thé, trong thoi han luat dinh nén
dugc Toa phic thim Toa an nhan dan t6i cao tai Pa Nang thy 1y va dua ra xét xur
tai phién toa hom nay theo quy dinh cta phép luat t tung hinh su.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng

[2] Xét 10i khai nhan t6i ctia bi cdo tai phién toa phuc tham, thay phu hop
v6i 101 khai ctia nguoi ¢6 quyén loi nghia vu lién quan, ngudi 1am chtng trong
qua trinh diéu tra va phu hop véi cac tai liéu, chimg cr khac c6 trong hd so vu an,
Hoi dong xét xir phiic tham cé du co s dé két luan:

Vao khoang 22 gid 30 phut, ngdy 21/4/2024, tai thén P, xa P, tinh Dak Lik,
chi vi mau thuan nhé nhit trong qua trinh dn nhau, bi cdo Nguyén Vin D di su
dung dui cui kim loai ddnh vao dau gay chan thuong so ndo, hau qua 1am ong Mai
Vian HI t&r vong. Ngoai ra, bi cdo con c¢6 hanh vi gy thuong tich cho 6ng Mai
Trong T bi thuong tich 07%, 6ng Nguyén Minh S bi thuong tich 05% nhung céc
ong T, S khong c6 don khong yéu cau khai t6.

Do d6, Toa 4n nhan dan tinh Pak Lak di két t6i bi cio Nguyén Van P vé
t6i “Giét nguoi” quy dinh tai diém n khoan 1 Piéu 123 B6 luat hinh sy 13 dung
nguoi, dang toi.

[3] Xét khang cdo xin gidm nhe hinh phat cta bi cdo Nguyén Vin b, Hoi
ddng xét xtr phiic tham thay rang: Hanh vi ctia bi cio Nguyén Vin P da truc tiép
xam pham dén tinh mang, stc khoe cia nguoi khac, gy mat an ninh trat tu tai
dia phuong. Bi cdo 1a nguoi co déy du nang luc, trach nhi¢m hinh sy va biét 15
tinh mang, strc khoe con ngudi 1a von quy dugc phap luit bao vé. Moi hanh vi
xam pham dén tinh mang, strc khoe ctia ngudi khéac trai phap luat déu bi phap luat
trung tri nghiém khic nhung bi c4o van cd y thuc hién hanh vi pham t6i. Khi
quyét dinh hinh phat, Toa an céip so thAm d3 danh gia tinh chat, mirc d6, hanh vi
pham t6i do bi cdo gay ra 1 dic biét nghiém trong, dong thoi di ap dung day du
cac tinh tiét giam nhe trach nhiém hinh sy nhu: Sau khi pham t6i, tai Co quan
diéu tra cling nhu tai phién toa bi cdo da an nan hdi cai vé hanh vi ctia minh; bi
cdo di tac dong gia dinh khic phuc hau qua bdi thuong thiét hai cho gia dinh bi
hai s6 tién 240.000.000 dong; bi cao co 6ng, ba ngoai la ngudi ¢ cong véi Cach
mang; duoc ngudi dai dién hop phéap cua bi hai lam don xin giam nhe hinh phat
nén dugc xem xét ap dung céc tinh tiét giam nhe hinh phat theo quy dinh tai diém
b, s khoan 1, khoan 2 Piéu 51 B6 luét hinh sy. Mirc hinh phat tu chung than Toa
an cap so thim xir phat ddi véi bi cao Nguyén Vin B 1a pht hop, twong xtng véi
tinh chat, muc do va hau qua do hanh vi pham t6i ctia bi cdo. Tai phién toa hdm
nay, nhitng tinh tiét giam nhe trach nhiém hinh sy ma luat su, bi cdo néu ra da
dugc Toa an cip so tham xem xét, ap dung ddi véi bi cdo. Do d6 khong c6 cin
ctr ¢é chap nhan khang céo xin giam nhe hinh phat ciia bi céo.

[4] Tai phién toa, dai dién Vién Cong t6 va kiém sat xét xur phuc tham tai Da
Néng d& nghi khong chap nhan khang cao cta bi cdo Nguyén Vin D va giir
nguyén ban an so tham 13 phit hop v6i nhan dinh ctia Hoi dong xét xir nén duoc
chap nhén.

[5] Vé an phi phuc tham: Do khang c4o khong duoc chép nhan nén bi cao
Nguyén Vin D phai chiu an phi hinh sy phtc tham theo quy dinh phap luat.
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[6] Cac quyét dinh khéac cta ban an so thim veé trach nhiém dén su, xt 1y vat
ching, &n phi so tham khong c6 khang cdo, khang nghi nén Ho1 dong xét xir phic
tham khong dé cap xem xét giai quyet.

Vi cac lé trén,

QUYET PINH:

1. Can ctr diém a khoan 1 Diéu 355; Didu 356 Bo luat TH tung hinh sy;

Khéng chap nhan khang cdo cua bi cao Nguyén Vin D, giit nguyén Ban an
hinh su so tham s6 162/2025/HSST ngay 12 thang 12 nam 2026 cta Toa 4n nhan
dan Dak Lik.

2. Can ct diém n khoan 1 Diéu 123, diém b, s khoan 1 khoan 2 Diéu 51,
Diéu 39 B¢ luat hinh sy;

Xtr phat: Bi cao Nguyén Vin P ti chung than vé t6i "Giét ngudi". Thoi han
chap hanh hinh phat ti dugc tinh tir ngy 22/4/2024.

3. Vé 4an phi phac thAm: Can ctr Diéu 135, Piéu 136 Bo luat T6 tung hinh
sur; khoan 2 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi;

Bi cdo Nguyén Vian P phai chiu 200.000d an phi hinh sy phtc tham.

4. Cac quyét dinh khéc cta ban 4n so thim vé trach nhiém dan sy, xu 1y vat
chtg, nghia vu chiu an phi so thAm c6 hiéu luc phap ludt ké tir ngay hét thoi han
khang cdo, khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang;

- TAND tinh Pik Lik;

- VKSND tinh Pik Lik;

- THADS tinh Dak Lik;

- CQ THAHS - Céng an tinh Pak Lak;

- CQCSPT - Cong an tinh Pak Lik;

- Trai tam giam b 2 - CA tinh Dik Lik;

- Bi c4o (thdong qua trai tam giam);

- Nhitng nguoi tham gia té tung; Phung Anh Diing
- Luu HSVA, P.HCTP, LT.
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