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Ban an s6: 01/2018/DS-ST
Ngay: 03-01-2018
“V/v Tranh chép hop dong vay tai
san va ng hui”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO QUAO, TINH KIEN GIANG

- Thanh phén Hpi dong xét xir so tham géom co:

Thim phdn - Chii toa phién toa: Ba Nguyén Diéu Hién

Céc Hoi tham nhdn dan: Ba Vii Thi Dao

Ong Tran Van Nham

- Thw ky phién toa: Ba Nguyén Thi Anh Tuyét — Thu ky Toa &n nhan dan
huyén Go Quao, tinh Kién Giang.

- Pai dién Vién kiém sit nhan din huyén Go Quao tham gia phién toa:
Ong Danh Vii Hai — Kiém st vién.

Trong ngay 03/01/2018, tai Tru sé Toa an nhan dan huyén Go Quao, xét xir
so tham cong khai vu an déan sy thy 1y s6: 43/2017/TLST-DS, ngay 27/4/2017 vé
viéc “Tranh chap hop dong vay tai san va no hui” theo Quyét dinh dua vy an ra
xét xur s6: 67/2017/QDXXST-DS, ngay 01 thang 12 nam 2017 giita cac duong
su:

- Nguyén don: Chi Nham Thi T - Sinh nam 1970 (c6 mat);

bia chi: ép An Hoa, xa binh An, huyén Go Quao, tinh Kién Giang.

- Bi don: Chi Nguyén Thi Kim D — Sinh nam 1979 (c6 mat);

Anh Nguyén Minh P — Sinh nim 1974 (c6 don xin vang mit);

Cung dia chi: 4p An Loi, x4 Binh An, huyén Go Quao, tinh Kién Giang.

- Nguoi lam chirng: Ngd Thi Thuy D — sinh nim 1977, Nguyén Thi C —
sinh ndm 1968, cung dia chi: ép An Hoa, xa Pinh An, huyén Go6 Quao, tinh Kién
Giang.

-Poan Thi L — sinh ndm 1983, Hra Tiéu P — sinh nim 1984, Nguyén Thi C
— sinh nim 1967, cung dia chi: 4p An Trung, xd Pinh An, huyén Go Quao, tinh
Kién Giang.

- L4&i Cao N — sinh ndm 1987, dia chi: 4p 2, x4 Vinh Hoa Hung Nam, huyén
G0 Quao, tinh Kién Giang.

- Tran Xuan H — sinh nim 1983, Duong Kim M — sinh ndm 1981, Phan
Loan P — sinh nam 1976, Poan Thi L — sinh nam 1983, cung dia chi: 4p An
Binh, xa Pinh An, huyén Go Quao, tinh Kién Giang,

- Danh C — sinh nam 1970, dia chi: ép An Loi, xa Pinh An, huyén Go
Quao, tinh Kién Giang.

(Tdt ca nguoi lam chitng déu cé don xin xét xir vang mdt)
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NOI DUNG VU AN:

Theo don khoi kién ngay 27/14/2017, ban tw khai va tai phién toa, nguyén
don chi Nhdam Thi Thuy trinh bay:

Va0 nam 2010, chi Nham Thi T ¢6 cho chi Nguyén Thi Kim D vay sd tién
31.500.000d, 14i suat thoa thuan 5%/thang, thoi han vay thi khi ndo c6 tién sé tra
du khong thi cur tra lai hang thang, chi D c6 dong 1ai cho chi dugc vai thang thi
khong dong nita ciing khong tra von, chi T ¢ truc tiép doi nhidu 1an nhung chi
D chi htra hen ma khong tra.

Qua trinh chi T cho chi D vay s6 tién 31.500.000d, 02 bén thoa thuan voi
nhau cho chi Thuy choi 01 chan hui 500.000d va 01 chan hui 1.000.000d, cu thé
nhu sau:

- Chén hui 1.000.000d: X thang 10/2011, c6 18 chan, hui man thang
3/2013, chi Thuy dong dugc 5.000.0004.

- Chan hui 500.000d: X6 thang 6/2011, c6 42 chan, hui chua man thi chi
D bé hui, chi T dong duoc 3.444.0004.

Thoi gian dau chi D ¢c6 dong 1ai dugc khoang 10.000.0004, chi da dong
hui dﬁy du, sau do, chi D khong dong 1ai cho chi nita tir thang 3/2010, chi doi
tién 14i thi chi D noi tran qua 02 chan hyi roi.

Ngoai tién 14i chi D tran qua hui, chi dd bo ra dong cho chi D sb tién
8.444.000d nhung dén khi man hui chi D lai khong chung hui cho chi.

Nguyén vong: Chi Nhdm Thi T yéu cau Toa an giai quyét budc chi
Nguyén Thi Kim D cung chdng 1a Nguyén Minh P tra du 01 1an cho chi s tién
vay gbc 31.500.000d, tién 14i tinh theo quy dinh nha nudc tir thang 3/2010 dén
thang 11/2017 1a 92 thang bang 24.000.000d va tién hui 8.444.0004 tong cong 1a
63.944.000d, khong yéu cau doi tién hyi man nhu trudc day.

Doi voi yéu cau khéi kién néu trén cia nguyén don, tai ban tw khai ngdy
04/5/2017, bi don chi Nguyén Thi Kim D, anh Nguyén Minh P trinh bay:

Chi D thira nhan vao nam 2010 c6 vay tién cta chi T, ¢6 dong 1di cho chi T
day du theo 14i suat 02 bén thoa thuan 5%fthang dén thang 4 nam 2013 thi
khong con kha nang tra von, 13i cho chi T nita nén dén nay con no chi T tién vay
gbc 31.500.000d. Chi T yéu cau chi tra 24.000.000d tién 13i thi chi cling dong y
tra.

Con vé tién hui, 01 chan 1.000.000d va 01 chan 500.000d mot thang, luc
dau chi déng 13i cho chi T, chi T déng hui lai cho chi, do thoi gian di 1au nén
khong nh¢ da dong 1ai duge mdy thang va dong hui may thang, so tién ma chi T
khai tai toa dd dong cho chi 1a 8.444.000d, chi thira nhan va dong y tra sé tién
hui ndy cho chi T. Con tién chi dong 13i cho chi T, chi T dong hui lai thi khong
yéu cau tinh lai nita vi khong c6 ghi so sach gi hét.

Pong bi don trong vu &n 1a anh Nguy@n Minh P xin ving mat nhung c6 y
kién théng nhat vai y kién caa vo 1a chi D, chi D thira nhan bao nhiéu thi anh
ddng y bay nhiéu dé cing vo tra ng cho co T.
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Nguyén vong: Chi D, anh P d¢ong y tra cho ¢6 T sé tién vay 31.500.000d +
tién 14 24.000.000d + Tién hui 8.444.000d tong cong la 63.944.000d nhung
hoan canh kho khan nén xin tra dan hang thang 500.000d.

Ngueoi lam chitng Ngé Thi Thity D, Poan Thi L, Ldi Cao Ng, Tran Xudn H,
Hira Tiéu P, Dwong Kim M, Phan Loan P, Poan thi L, Nguyén Thi C, Nguyén
Thi C déu trinh bay: Chi Nguyén Thi Kim D cé dung ra t6 chic gop hui do chi
lam chu, trong d6 ¢6 day hui 500.000d va 1.000.000d nhung khong cé giao danh
sach choi hui cho hui vién, chi Nham Thi T ¢6 tham gia choi trong ca 02 day hui
nay nhung chi T choi bao nhiéu chan va hét hui chua thi khong biét.

Ong Danh C trinh bay: Ong 1a chu tich Céng doan truong, tai budi lam
viéc thi ¢6 chi T va chi D tham gia. Chi T c6 trinh bay chi D thiéu 31.500.0004
tién vay va 34.500.000d tién hui. Con chi D ¢ v kién théng nhét ng va noi sé tra
tur tir cho cac thﬁy cd c6 mit tai budi lam viée.

Pai dién Vién Kiém sat phét biéu quan diém:

- Vé thu tyc t6 tung: HDXX tuan tha dung quy dinh phap luat tir giai doan
thu 1y dén xét xir vu an. Tuy nhién, c6 vi pham thoi han chuan bi xét xtr can
khac phuc.

- Y kién vé viéc giai quyét vu an: Yéu cau khoi kién ciia chi T 1a ¢6 can ctr
va di duge chi Dthira nhan nén dé nghi HbXX chép nhan yéu cau cua chi T,
budc chi D phai tra s6 tién 63.944.0004.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n duogc thim tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Ho1 déng x¢&t xtr nhan dinh:

[1] V& thu tuc t6 tung va quan hé phap luat: Cho rang quyén va loi ich hop
phap ctia minh bi xdm hai nén chi Nham Thi T khoi kién chi Nguyén Thi Kim
D, anh Nguyén Minh P vé viéc tranh chip hop dong vay tai san va no hui duoc
Toa an thu 1y, giai quyét 1a dang tham quyén duoc quy dinh tai khoan 3 Diéu 26
va Diéu 35 cia Bo luat T tung dan su 2015. Tai phién Toa, anh Nguyen Minh
Pla dong bi don c6 don dé nghi Toa an xét xur Vang mat, xét viéc vang mat nay
khong gay tro ngai khi xét Xt vu 4n, cin ct Piéu 228 BLTTDS vu an van dugc
xét Xt theo quy dinh.

[2] Va0 nam 2010, giita chi Nham Thi T va chi Nguyén Thi Kim D c6 thda
thuan giao két hop dong vay tai san v&i nhau, chi T cho chi D vay nhiéu lan,
tong cong 1a 31.500.000d, 02 bén chi thoa thuin miéng khong c6 lam bién nhan,
4i sut thoa thuan 5%/thang, vay khong thoi han. Ngoai ra, chi Nguyén Thi Kim
D ciing thtra nhan chi T c0 tham gia choi 01 chan trong day hui 500.000d/thang
va 01 chan trong day hui 1.000.000d do chi lam chu. C6 dong hyi duoc mot thoi
gian, sau nay chi T kéu chi D ldy tién 13i 1p qua tién hui nhung chi D khong
d6ng y nén khong tiép tuc thue hién viéc gop hui nay nita.

[3] Xét giao dich vay tai san gitta chi D 1a tu nguyén, tuy nhién viéc thoa
thuan 141 xuat 5%f/thang 1a khong phu hop theo quy dinh, sau khi hoa giai cac
bén da thong nhat diéu chinh 13i xuat no vay bang mirc 1di co ban nhu quy dinh
ctia luat true ddy, do vay khong thoi han nén khong yéu cau ldi qua han, ng vén
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chét lai 1a 31.500.000d, no 1ai tinh tir thang 03/2010 dén thang 11/2017 bang
24.000.000d, chi D dong ¥ tra s6 no vay gdc va 13i cho chi Thuy 1a hoan toan
phu theo quy dinh tai Diéu 471 B luat Dan sy nim 2005.

[4] Dbi voi hop ddng gop hui, tai phién toa chi T va chi D déu thdng nhét
khong yéu cau thue hién hop doéng gop hui trude day, chi dong y tra lai
8.444.0004 14 sb tién chi T da dong hui va yéu cau chj phai tra. Phan nhan lai va
dong hui ma hai bén khong thdng nhit dugc trude diy khong yéu cau tinh lai
nita. Xét viéc thoa thudn ndy ciling 13 pht hop theo Diéu 479 Bo luat Dan su nim
2005.

[5] Anh Nguyén Minh P 1 chong ciia chi D khong truc tiép tham gia giao
dich nhung anh thtra nhan sO no nay va dong ¥ cung chi D xin tra dan cho chi T
moi thang 500.000d. Tai phién toa, chi Thuy khong dong ¥ vi€e xin tra dan nay,
chi yéu cau vo chdng chi D, anh P phai tra du mot lan s tién trén. Xét thay, chi
D, anh P 13 nguoi vi pham nghia vu tra tién vay theo quy dinh tai Diéu 474
BLDS 2005 va nghia vu tra tién hyi theo Diéu 29 Nghi dinh 144/2006/ND-CP,
ngay 27/11/2006 ctia Chinh phu vé ho, hui, biéu, phudng nén can budc chi D,
anh P phai thuc hién nghia vu tra no 1a phi hop, yéu cau xin tra dan s6 ng trén 13
khong c6 can ctr nén HDXX khong chap nhén.

[5] V& an phi: Chi Nguyén Thi Kim D, anh Nguyén Minh P phai chiu &n
phi dan su c6 gia ngach l1a 3.197.000d (63.944.000d x 5%) do anh chi co6 1di
trong vu kién nay.

Chi Nham Thi T dugc nhan lai 1.650.0004 tam trng an phi da ndp theo quy
dinh cua phap luat.

Vi cac 18 trén, ,
QUYET DINH:

Can ctr vao Diéu 471, 474 va 479 B luat Dan sy 2005; khoan 2 Dicu 26
Nghi quyét s6 326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 cta Uy ban
thuong vu Qudc hoi khda 14 vé murc thu, mién, giam, thu ndp, quan 1y va su
dung an phi va 1¢ phi Toa an,;

Tuyén xu:

1. Budc chi Nguyén Thi Kim D, anh Nguyén Minh P c¢6 nghia vu tra cho
chi Nham Thi T sd tién 63.944.0004d (sau muoi ba triéu chin tram bdn muoi bdn
nghin dong) trong do: tién vay gbc 31.500.000d, tién 1di 24.000.000d va
8.444.0004 tién hui.

K& tir ngay c6 don yéu cau thi hanh an cta chi T cho dén khi thi hanh xong
tat ca cac khoan tién, hang thang chi D, anh P con phai chiu khoan tién 14i cta s6
tién con phai thi hanh 4n theo muc 13i suat quy dinh tai khoan 2 Piéu 468 Bo
luat Dan su 2015.

2. Vé an phi dan sy so' tham: Chi Nguyén Thi Kim D, anh Nguyén Minh
P phai chiu an phi dan su so tham Ia 3.197.000d (ba triéu, mot trim chin muoi
bay nghin dong).
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Chi Nham Thi T duogc nhan lai sd tién 1.650.000d (mot triéu Sau tram nam
muoi nghin déng) tam Gng 4n phi dd ndp theo bién lai thu sb 0005183 ngay
27/4/2017 ctia Co quan thi hanh an dan sy huyén Go Quao, tinh Kién Giang.

3. Cac duong su c¢6 quyén khang cdo trong thoi han 15 ngay ké tir ngay
tuyén an (ngay 03/01/2018), dwong su ving mit tai phién toa thi thoi han khang
cao tinh tir ngay nhan dugc ban an hoac duogc téng dat hop I¢.

Truong hop ban an quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 9 Luat thi
hanh 4n dan sy va cac Diéu 7, 7a, 7b Luat Thi hanh 4n dan su stra ddi bd sung
nam 2014, thoi hiéu thi hanh an duge thuc hién theo Piéu 30 Luat thi hanh an
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Kién Giang; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Go Quao,

- Chi cuc THADS huyén Go Quao;

- Cac dwong su;

- Luu hé so vu dn;

Nguyén Diéu Hién
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