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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HA, TINH QUANG TRI

- Voi thanh phin Hpi dong xét xiv SO tham gé‘ln co: ’

Tham phan - Chu toa phién toa: ~ Ong Nguyen Xuan Huyén.

Cac Hoi thdm nhan dén: f}a Hoang Thi Tuyét Nhung;

Ong Hoang Kim Dao.

- Thuw ky phién toa: Ong Tran Viét Tuan - Thu ky Toa 4n nhan dan thanh
ph6 Pong Ha, tinh Quang Tri.

- Pai di¢n Vién Kiém sdt nhan dén thanh phé Dong Ha, tinh Quéing Tri
tham gia phién tda: Ba Pham Hoang Thuy Tién - Kiém sat vién.

Ngay 07 thang 02 nam 2025, tai tru s& Toa an nhan dan thanh phd Pong Ha,
tinh Quang Tri xét xtr so tham cong khai vu an hinh sy thy 1y s 02/2025/HSST
ngay 03 thang 01 nim 2025 theo Quyét dinh dwa vu 4n ra xét xtr so tham so
07/2025/QDXXST-HS ngay 22 thang 01 nim 2025, dbi véi bi céo:

Hoang Hiru T (tén goi khac: T1), sinh ngay 01 thang 01 nam 1995, tai tinh
Quang Tri; noi cu tri: Khu phd A, phuong D, thanh phd B, tinh Quang Tri; gidi
tinh: Nam; nghé nghi¢p: Lao dong tu do; trinh d hoc van: 07/12; quéc tich: Viét
Nam; dan toc: Kinh; ton gido: Khong; con 6ng Hoang Hitu T2, sinh nam: 1966;
con ba Huynh Thi Lé H, sinh nim: 1967; hién trt tai: Khu phd A, phuong D, thanh
phé b, tinh Quang Tri; gia dinh c6 ba nguoi con, bi cao la con thit ba; vo: Tran Thi
D (da ly hon), con: Hoang Thao V, sinh nam: 2017; tién 4n, tién su: Khong.

Nhan than: Tai Ban 4n hinh su so thAm s6 104/2020/HSST ngay 04/12/2020
ctia Toa 4n nhan dan thanh phé Pong Ha xir phat 09 thang ti nhung cho huéng an
treo, thoi gian thir thach 18 thang vé toi “Lira dao chiém doat tai san”. Da chap
hanh xong thoi gian thir thach ké tir ngay 05/6/2022.

Bi cdo Hoang Hiru T hién dang bi 4p dung bién phap ngan chan “Cam di
khoi noi cw tru”. Co mat tai phién toa.

Bi hgi: Anh Lé Duong P, sinh nam: 1993; tru tai: Khu phé) H, Phuong A,
thanh ph6 B, tinh Quang Tri. Vang mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91p
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BA%A3o%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202017
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20D%C6%B0%C6%A1ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Nguoi ¢é quyén loi, nghia vu lién quan: Anh Luong Thanh B, sinh nim:
1993; tru tai: Kiét B duong B, Khu phd B, Phudng A, thanh phé P, tinh Quang
Tri. C6 mat.

Nguoi lam chitng: Anh Nguyén Dinh H1, sinh nim: 1993; tra tai: S6 F
duong B, khu phé T, Phudng A, thanh phé D, tinh Quang Tri. Vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa thi ndi1 dung
vu 4n dugce tom tat nhu sau:

Vao khoang 15 gio ngay 14/8/2024, Hoang Hiru T, anh L& Duong P (sinh
nam 1993; tra tai: Khu phd H, Phuong A, thanh phd D) va anh Nguyén Pinh H1
(sinh nam 1993; tru tai: Khu phd T, Phuong A, thanh phd D) cung di hat karaoke
tai co s& kinh doanh dich vu Karaoke dia chi: S6 A duong N thudc khu phd H,
Phuong A, thanh phé B. Do thiéu tién tiéu xai, T da nay sinh ¥ dinh muon xe mo
t6 ctia anh P dé mang di cam c6. T di dua ra thong tin gian ddi, néi voi anh P cho
T muon xe mo td bién kiém soat: 74C1-327.77 cua anh P dé vé nha giai quyét
cong viée r0i quay lai va duoc anh P dong y. Sau d6, T diéu khién xe mo t6 bién
kiém soat: 74C1-327.77 roi khoi quan Karaoke 19A Nguyén Trdi dén gip anh
Luong Thanh B (sinh ndm: 1993; trt tai: Khu phd B, Phuong A, thanh pho D) tai
dia chi: Kiét B duong D thudc khu phé B, Phuong A, thanh phd B dé cam cb chiée
xe trén voi s6 tién 7.000.000 déng. Sau khi su viéc xay ra, anh P khong lién lac
dugc v6i T dé 1y lai xe md to. Ngay 16/8/2024, anh P dén Cong an P1, thanh phé
D trinh bao su viéc. Ngay 18/8/2024, anh B giao ndp xe mo t6 nhan hi¢u Honda
Airblade, mau d6 den xam, bién kiém soat 74C1-327.77, s6 khung
6301FZ035779, s6 may JF63E1035826, da qua st dung cho Co quan Diéu tra
Cong an thanh phé P.

Vit chieng thu giiv gom: 01 (mér) xe mo t6 nhan hiéu Honda Airblade, bién
kiém soat: 74C1-327.77, mau do den xam, s6 khung: 6301FZ035779, s6 may:
JF63E1035826, da qua su dung.

Tai Ban két luan dinh gia tai san s6 2693/KL-HPDGTS ngay 22/8/2024 cia
Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd D két luan: 01 (mdr) xe
mo t6 nhin hi¢u Honda Airblade, bién kiém soat: 74C1-327.77, mau d6 den xam,
s6 khung: 6301FZ035779, s6 may: JF63E1035826, di qua st dung, tri gia cla tai
san tai thoi diém bi chiém doat 1a: 15.000.000 dong (Muwoi lim triéu dong).

Vé trdach nhigm dén sw: Bi hai anh Lé Duong P khong yéu cau gi vé dan su.
Nguoi ¢o quyén loi, nghia vu lién quan anh Luong Thanh B yéu cau Hoang Hitu T
tra lai s tién 6.300.000 ddng (Sdu triéu ba tram nghin dong).
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Tai ban Cao trang s6 07/CT-VKS-PH ngay 03/01/2025 ctia Vién Kiém sat
nhan dan thanh phé Pong Ha da truy td bi cio Hoang Hiru T vé t0i “Lira ddo
chiém doat tai san” theo khoan 1 Diéu 174 B6 luat Hinh su.

Tai phién toa, dai dién Vién Kiém sat nhan dan thanh phé bong Ha git
nguyén ndi dung ban Cao trang da truy t6 va dé nghi Hoi dong xét xur:

Vé tpi danh va hinh phat:

Tuyén bd bi céo Hoang Htru T (tén goi khac: T1) pham tdi “Lura dao chiém
doat tai san” theo khoan 1 Piéu 174 Bo luat Hinh su.

Can ctr khoan 1 Piéu 174; diém s khoan 1 Diéu 51 Bo luat hinh sy, xtr phat
bi cao Hoang Hiru T tir 12 thang tu dén 15 thang tu.

Vé trach nhigm din sw: Tai phién toa, ngudi co quyén loi, nghia vu lién
quan anh Luong Thanh B tir nguyén rat yéu cau budc bi cdo Hoang Hiru T phai bdi
thuong s tién 6.300.000 dong nén khong xem xét.

Vé dn phi: Bi cao phai chiu an phi hinh sy so thim theo quy dinh.

Bi cdo Hoang Hiru T trinh bay 161 nd1 sau cung: Bi cao da nhan ra sai sot cua
ban than, mong HDXX giam nhe hinh phat cho bi céo, dé bi cdo sém trd vé voi gia
dinh, lam lai cudc doi.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an di duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& tinh hop phap ctia cac hanh vi, quyét dinh t6 tung trong diéu tra, truy
t6 va xét xtr: Trong qué trinh diéu tra, truy t6, Co quan diéu tra Cong an thanh phé
D, Vién kiém sat nhan dan thanh phé bong Ha, Diéu tra vién, Kiém sat vién di
thuc hién dung theo quy dinh ctia Bo luat tb tung hinh su vé tham quyén, trinh tu
thu tyc t6 tung. Tai phién toa, bi co va nhiing ngudi tham gia t6 tung khong c6
kién khiéu nai gi vé hanh vi, quyét dinh ctia co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do dé, cac hanh vi, quyét dinh té tung clia co quan tién hanh té tung,
nguoi tién hanh té tung da thyc hién déu hop phap, ding phap luat.

[2] Tai phién toa hom nay, bi cdo Hoang Httu T da khai nhan toan bd hanh
vi pham t9i ctia minh nhu ndi dung ban céo trang ma Vién kiém sat truy t6 d6i voi
bi cdo. Loi khai ctia bi cdo phit hop véi 10i khai tai Co quan diéu tra, dong thoi phu
hop véi 16i khai ctia b hai, ngudi ¢6 quyén loi, nghia vu lién quan. Nhu vay, c6 du
co s, két luan:

Pé co tién tiéu xai ca nhan, Hoang Hiru T d& c¢6 hanh vi dua ra thong tin gian
dbi muon xe mo t6 cia anh Lé Duong P dé siur dung. Tuy nhién, sau khi dugc anh
P tin tuong giao xe mo to, T d3 mang xe md t6 di cam cb vdi sb tién 7.000.000
d6ng, sau d6 chiém doat s6 tién trén nham muc dich tiéu xai ca nhan.
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Tai Ban két luan dinh gia tai san s6 2693/KL-HPDGTS ngay 22/8/2024 cla
Hoi dong dinh gia tai san trong to tung hinh sy thanh phd B két luan: Tri gia 01
(mét) xe md t6 nhan hiéu Honda Airblade, bién kiém soat: 74C1-327.77, mau do
den xam, da qua su dung tai thoi diém bi chiém doat 1a: 15.000.000 déng (Mueoi
lam triéu dong).

Nhu vay, ¢ dit co so két luan hanh vi cta bi cao da cau thanh toi “Lira ddo
chiém doat tai san” dugc quy dinh tai Piéu 174 BO luat hinh su.

[3] Xét tinh chat, hanh vi pham toi:

Hanh vi cua bi cao la nguy hiém cho x3 hoi, dd xam pham tryuc tiép dén
quyén s& hiru hop phap vé tai san cua ngudi khac duoc phap luat bao vé, giy anh
huéng x4u dén tinh hinh trat tu trj an & dia phuong. Bi cdo co dﬁy du nang luc
trach nhiém hinh sy, nhan thirc dugc hanh vi cia minh 1a vi pham phap luat nhung
vi mudn c6 tién dé tiéu xai, bi cdo dd c¢d ¥ thuc hién t6i pham. Do d6, can phai xtr
phat nghiém khic dbi v&i bi cdo méi ¢b tac dung gido duc, ran de, phong ngura to1
pham tuong tu c6 thé xay ra.

[4] V& tinh tiét tang ning trach nhiém hinh su: Bi cdo khong phéi chiu tinh
tiét ting nang trach nhiém hinh sy.

[5] V& tinh tiét gidm nhe trach nhi¢m hinh sy: Ho1 déng xét xur xét théiy, qua
trinh diéu tra, truy td cling nhu tai phién toa, bi cdo da thanh khan khai béo vé hanh
vi pham toi nén can 4p dung tinh tiét giam nhe dugc quy dinh tai diém s khoan 1
Diéu 51 B luat hinh sy dé xem xét giam nhe mot phén hinh phat cho bi c4o.

[6] V& tinh chat, mirc d6 nguy hiém ctia hanh vi pham toi, Hoi dong xét xur
xét thay:

Bi cdo dugc huéng mot tinh tiét giam nhe quy dinh tai Piéu 51 Bo luat hinh
su, khong phai chiu tinh tiét tang ndng trach nhiém hinh sy. Tuy nhién, bi cdo co
nhan than x4u, da tung bi Toa an xét xur vé t0i “Lira ddo chiém doat tai san”
nhung lai tiép tuc thuc hién hanh vi ltra ddo chiém doat tai san chirng to bi cdo coi
thuong phap ludt nén can cach ly bi cdo ra khoi doi sdng xa hdéi mot thoi gian
nham giup bi céo cai tao tot hon, biét ton trong phap luat, cling nhim tac dung gido
duc, ran de, phong ngtra tdi pham chung.

[7] V& mot s6 van dé lién quan trong vu an:

Pbi v6i Luong Thanh B 14 ngudi nhin cam ¢ xe md t6 nhan hiéu Honda
Airblade, bién kiém soat: 74C1-327.77 tir Hoang Hiru T nhung anh B khong biét
day 1a tai san do T pham t6i ma c6 nén Co quan diéu tra khong xir 1y trach nhiém
hinh su 1a ¢6 co so.

[8] V& xir 1y vat ching:

Ngay 15/10/2024, Co quan Canh sat diéu tra Cong an thanh phd D da ra
Quyét dinh xur Iy vat ching s6 1755/QD-DTTH bang hinh thire tra lai 01 (mdr) xe
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mo t6 nhan hi¢u Honda Airblade, bién kiém soat: 74C1-327.77, mau d6 den xam,
s6 khung: 6301FZ035779, s6 may: JF63E1035826 cho chu s& hitu hop phap anh
L& Duong P 1a ding quy dinh.

[9] V& trach nhiém dan su:

- Bi hai anh Lé Duong P d3 nhan lai xe mé to va khong c6 yéu cau gi thém
vé dan sy nén Hoi d(‘A)ng xét xtr khong xem xét.

- Tai phién toa, nguoi c6 quyén loi, nghia vu lién quan anh Luong Thanh B
tu nguyén rat yéu cau budc bi cao Hoang Hitu T phai boi thuong s tién 6.300.000
d6ng nén Hoi dong xét xir khong xem xét.

[10] Ban hanh Lénh cAm di khoi noi cu tra d6i v6i bi cdo Hoang Hiru T ké
tir ngay tuyén an (07/02/2025) dé dam béao cho viéc thi hanh an.

[11] V& an phi: Bi céo phai chiu 4n phi hinh su so tham theo lut dinh.

Vi cac lé trén,

QUYET PINH:
1. Vé tdi danh va hinh phat: Tuyén bd bi cao Hoang Hiru T (tén goi khéc:

T1) pham toi “Lira ddo chiém doat tdi san”.

Can ctr khoan 1 Diéu 174; diém s khoan 1 Diéu 51 cua Bo luat Hinh su, xir
phat bi cao Hoang Hitu T 12 (Mwoi hai) thang t. Thoi han chap hanh hinh phat tu
tinh tlr ngay bat thi hanh an.

2. V& an phi: Ap dung khoan 2 Diéu 136 Bo luat T6 tung hinh su va diém a
khoan 1 Diéu 23 Nghi quyét s 326/2016/UBTVQH14 cua Uy ban Thuong vu
Quéc hdi quy dinh vé muc thu mién, giam, thu ndp, quan 1y va sir dung an phi, 1¢
phi Toa an: Budc bi cdo Hoang Hiru T phai chiu 200.000 (Hai trdm nghin dong) &n
phi hinh su so thdm theo quy dinh.

3. Vé quyén khang céo: Ap dung Piéu 331, 333 Bo luat T6 tung hinh su: Bi
c40, ngudi co quyén loi nghia vu lién quan c6 quyén khang cao ban an trong thoi
han 15 ngay ké tir ngdy tuyén an. Bi hai c6 quyén khang cdo trong thoi han 15
ngay ké tir ngay nhan dugc ban an hodc niém yét ban an./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Tri; A AN . 4 i e
_VKSND tinh Quang Tri: THAM PHAN - CHU TOA PHIEN TOA
- VKSND thanh phd Dong Ha;

- Cong an thanh phd Dong Ha;

- Chi cuc THADS TP Dong Ha;

- S¢ Tu phap tinh Quang Tri;

- Bi céo;

- Bi hai; 5 i

- Ngudi 6 QL&NVLQ; Nguyén Xuian Huyén

- THA hinh sy;

- Luu hd so vu an.
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