TOA AN NHAN DAN KHU VUC15 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n sb: 45/2025/HS-ST
Ngay: 29-8-2025.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VU 15 THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so' thiam gom co:
Tham phdn — Chii toa phién toa: Nguyén Thanh Phong.
Cdc Hi tham nhan dan: Ba Nguyén Thi Nit

Ong Ping Minh Ly
Thuw ky phién toa: Ba Tran Thi Hong Van
- Dgi di¢n Vién kiém sat nhén dan Khu vyc 15, thinh phé Ho Chi Minh

tham gia phién toa: Ong Lé Minh Dién - Kiém sat vién.

‘ Ngay 29 thang 8 ng“tm 2025, tai tru sé Toa an nhan qdén Khu vuce 15, thanh phé
Ho6 Chi Minh xét xtr so tham cong khai vu an hin}} su so tham thu 1y s6 06/2025/TLST-
HS ngay 10 thang 7 nam 2025, theo Quyét dinh dua vu an ra xeét xu s
32/2025/QDXXST-HS ngay 04/8/2025, doi v6i bi cdo:

’ Nguyén Thanh T. Gi6i tinh: Nam. Sinh ndm: 1986 tai tinh Binh Phuéc. CCCD
s0: 070086003720. Noi dang ky ho khau thuong tra: T6 I, ap T, x& T, huyén H, tinh
B:inh Phudc gnay la xa T, tinh Dong Nai). Cho 6: Nha tro Pham Thi K, s6 B, duong N,
t6 E, khu pho I, phuong P, thanh pho T, tinh Binh Duong (nay la phuong P, thanh ph6
Ho6 Chi Minh). Trinh d6 hoc van: 12/12; Nghe nghiép: Khong; Dén tdc: Kinh; Gidi tinh:
Nam; Ton gido: Khong; Quoc tich: Viét Nam; Con 6ng Nguyén Van B (chét) va ba
Nguyén Thi T1(chét); Vo tén Cao Thi Thu T2. Sinh nam: 1991. Nghé nghiép: BuQn ban
(f?ﬁ ly hon) bi cao cg') 02 nguoi con; 16n sinh ndm 2014, nho sinh ndm 2021; Tién an,
tién su: Khong. Bi bat ngay 21/02/2025 va tam giam cho dén nay. C6 mat.

- Bi hai: Cong ty TNHH C, dia chi try s6: SO A, Pai 16 B, khu phd D, phudng H,
thanh pho T, tinh Binh Duong (nay 1a phuong P, Thanh pho H6 Chi Minh).

Nguoi dai dién theo phdp luat cua Cong ty: Ong Lé Hitu L, sinh nam 1974, dia
chi: S6 A, T6 C, khu pho C, phuong H, thanh pho T, tinh Binh Duong (nay 1a phuong
T, Thanh pho H6 Chi Minh).

- Ngwoi ¢é quyén loi, nghia vy lién quan dén vu an:

+0ng Tran Dinh H, sinh ndm 1991; dia chi: Khu phd C, phuong T, thanh phd B,
tinh Binh Phudc (nay 1a phuong D, tinh Pong Nai).

+BaLé Thi H1, sinh nam 1985; dia chi: Thon B, xa N, huyén B, tinh Phudc (nay
la xa N, tinh Dong Nai).



+ Ong Lé Vép T3, sinh nam 1977; dia chi: Ap C,xa L, huyén L, tinh Binh Phudc
(nay la xa L, tinh Pong Nai).

+Ba Nguyén Thi A, sinh nim 1959; dia chi: Ap A, xa L, huyén L, tinh Binh
Phudc (nay 1a xa L, tinh Pong Nai).

+Ba Ta Thi Thanh H2, sinh nam 2000; dia chi: Ap D, xa T, huyén D, tinh Binh
Phudc (nay la xa b, tinh Dong Nai).

+Ba Vii Thi H3, sinh nam 1981; dia chi: Puong D, fip D, xa T, huyén D, tinh
Binh Phudc (nay la xa b, tinh Dong Nai).

+Ong Vit Hoai N, sinh nam 1971; dia chi: Thon D, x3 P, huyén B, tinh Binh
Phudc (nay 1a xa P, tinh Bong Nai).

ot Ba Phan Thi Thanh H4, sinh nam 1984; dia chi: Khu phd A, phuong T, thanh
pho D, tinh Binh Phudc (nay 1a phuong B, tinh Pong Nai).

+Ong Lé Ngoc V, sinh nam 1972; dia chi: Thon D, xa B, huyén B, tinh Binh
Phudc (nay 1a xa b, tinh Dong Nai).

+Ong D5 Thanh H5, sinh nam 1981; dia chi: Thoén B, x& T, huyén B, tinh Binh
Phudc (nay 1a xa T, tinh BDong Nai).

+ Ong Bui Hiru V1, sinh nam 1983; dia chi: Thon C, xa T, huyén B, tinh Binh
Phudc (nay 1a xa P, tinh Dong Nai).

+ @ng Mai Cong D, sinh nam 1993;‘ dia chi: T6 F, khu phé I, phuong L, thi xa P,
tinh Binh Phudc (nay 1a phuong P, tinh Dong Nai).

. + Ba Nguyén Thi Ngoc T4, sinh nim 1985; Ngu tai 1 L, phuong P, Thanh ph6
HO6 Chi Minh.

NOI DUNG VU AN:

Qua cac tai liéu co trong hd so vu an va qua trinh xét héi tai phién toa, nd1 dung
vu 4n duoc tom tit nhu sau:

Ngay 20/03/2024, Nguyén Thanh T guii don xin lam viéc tai Céng ty TNHH C
(viét tat 1a Cong ty C), dia chi tai s6 A, dudong D, khu phd D, phuong H, thanh phé T,
tinh Binh Duong (nay 1a phuong P, thanh phé Ho Chi Minh). Luc nay, ng Lé Hiwu L,
sinh nim 1974, dang ky ho khau thuong tri tai s6 A, t6 C, khu phé C, phuong H, thanh
phd T, tinh Binh Duong (nay 1a phuong T, thanh phd Ho Chi Minh) 1a Giam déc Cong
ty C déng y nhan T vao 1am véi cbng viéc phu trach ban hang véi muac luong 1a
6.000.000 dong/thang va cé kém theo tién thudong theo doanh s ban hang. Tuy nhién,
Cong ty C va Nguyén Thanh T chua ky két hop dong lao dong do T con trong giai doan
thir viéc va Nguyén Thanh T duoc Cong ty C phan cong nhiém vu 1am viéc truc tiép véi
khach hang dé phat mau thi trudng, chao gi4, nhan don hang giri vé phong kinh doanh,
theo ddi, thu hoi cong no va xtr Iy cac van dé phat sinh trong qua trinh ban hang tai dia
ban tinh Binh Duong va tinh Binh Phuéc (nhan vién ban hang). Nhiém vu trén cua
Nguyén Thanh T di dwgc Cong ty C théng bao bing Thong bdo sé 20122020 ngay
20/12/2020 cua Cong ty C va thdng bao trén déu dugc giri cho cac nhan vién ban hang
khi vao lam viéc.

Tir thang 4/2024 dén thang 7/2024, Nguyén Thanh T loi dung viéc dugc giao
nhiém vu giao hang va thu tién cua cac khach hang sau d6 dem vé giao lai cho Cong ty
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C nhung Nguyén Thanh T khong giao lai tién ma chiém doat tién cia Cong ty C, cu thé
nhu sau:

1. HO kinh doanh Cura hang gach men, thiét bi v¢ sinh Bao N1 (tén kinh doanh la
cua hang B1), dia chi tai duong C, khu pho T, thi tran T, huyén B, tinh Binh Phudéc (nay
la tinh Bong Nai):

- Ngay 19/6/2024, Nguyén Thanh T giao hang 1a 02 by bon cau ma M606 cho
cua hang B1 véi gia tri thanh todn la 2.610.000 dong. Dai dién ctra hang B1 thanh toan
tién mat so tien 2.610.000 dong cho Nguyen Thanh T.

- Ngay 24/6/2024, Nguyén Thanh T giao hang 02 bn cau ma V90 cho cira hang
B1 véi gié tri thanh toan 1a 2.784.000 ddng. Nguyén Thanh T giam gia 384.000 dong,
gia tri con thanh toan 1 2.400.000 d6ng (C6ng ty C ddng ¥ giam gia). Pai dién cira hang
B1 thanh toan chuyén khoan s tién 2.400.000 dong vao tai khoan sé 1110000296296
cua Nguyén Thanh T tai Ngan hang B2.

_Tong sb tién do cira hang B1 thanh ton bi Nguyén Thanh T chiém doat, khdng
nop ve Cong ty C 1a 5.010.000 dong (buat luc 141-142, 151).

2. Ho kinh doanh Nguyén Vin T5 (tén kinh doanh la cua hang 1), dia chi tai
khu pho B, phuong S, thi X8 P, tinh Binh Phuéc (hay la tinh Bong Nai):

- Ngay 27/4/2024, ho kinh doanh Nguyén Van T5 mua hang hoé 1a 03 bo bon cau
cua Céng ty C do Nguyen Thanh T giao hang c6 gia tri thanh toan la 4.105.000 dong
Ho kinh doanh Nguyén Vian T5 di thanh toan bang tién mat sé tién trén cho Nguyén
Thanh T.

- Ngay 28/5/2024, ho kinh doanh Nguyén Van T5 mua hang hoa 1a 02 b¢ bon cau
cua Cong ty C do Ngyyén Thanh T giao hang c6 gia tri thanh toan la 2.523.000 dong.
Ho kinh doanh Nguyén Van TS5 da thanh toan bang tién mat so tién trén cho Nguyen
Thanh T.

‘ - Ngay 24/6/2024, ho kinh doanh Nguyén Vian T5 dat mua hang hoa 12 10 bo bon
cau ma V97 cua Cong ty C do NguyéNn Thanh T giao hang c6 gia tri thanh toan la
13.500.000 dong nhung ctra hang Nguyen Van TS tir choi nhan do khong dung mau nhu
chao hang. Sau do, Nguyén Thanh T da ban so hang hoa trén cho khach 1& khac (khdng
r0 noi ban) dugc so tien 13.500.000.

Tong s tién do ho kinh doanh Nguyén Vin T5 va khach I¢ thanh toan bi Nguyén
Thanh T chiém doat, khéng nop vé Cong ty C 1a 20.128.000 dong.

3. Hg kinh doanh Son Lé T6, dia chi tai ap C, xa L, huyén L, tinh Binh Phudc
(nay la tinh Bong Nai):

Ngay 14/5/2024, H6 mua 05 b bon cau st mé M606 ciia Cong ty C do Nguyén
Thanh T giao hang co gia tri thanh toan 13 6.162.000 dong. Do Nguyén Thanh T giao
hang cham, cira hang dong cura nén N‘guyén Thanh T ban cho khéach Ié khac dugc so tien
6.162.000 dong nhung khong giao tién vé cho Cong ty C.

_ Tong sé tien do khach I¢ thanh toan bj Nguyén Thanh T chiém doat, khong nop
vé Cong ty C 12 6.162.000 dong (bdt luc s6 168-169, 171, 174).



4. Ho kinh doanh Nguyén Thi A (ctra hang H7), dia chi tai ap A, x& L, huyeén L,
tinh Binh Phudc (nay la tinh Bong Nai):

Ngay 21/6/2024, cira hang H7 ¢6 mua s hang bon cau sa ma M606 sb lugng 10
(mudi) bo véi sb tién 12.500.000 dong va di thanh toan du sé tién 12.500.000 ddng cho
Nguyén Thanh T. Sau d6, Nguyén Thanh T di giao s tién 6.350.000 dong vé cho Cong
ty C, s6 tién con lai 1a 6.150.000 dong thi T chiém doat.

_Tong sb tién do cwra hang H7 thanh toan bj Nguyén Thanh T chiém doat, khdng
nop vé Cang ty C 14 6.150.000 ddng (bt luc s 176-177, 180-181).

5. Cong ty TNHH T8 (tén kinh doanh la Cong ty T8), dia chi tai s6 C, duong D,
khu pho T, thi tran T, huyén B, tinh Binh Phudc (nay la tinh Bong Nai):

Ngay 01/7/2024, Céng ty T8 mua hang hod la gach men cua Cong ty C do
Nguyén Thanh T giao hang véi gia tri thanh toan 1a 4.662.000 dong, dugc giam gia con
s6 tién 4.410.000 dong (trong bién d6 giam gla cho phép cua Cong ty C). Ngay
02/7/2024, Cong ty T8 chuyen khoan sb tién 4.410.000 dong vao tai khoan sb
11110000296296 cua Nguyén Thanh T tai Ngan hang B2 dé thanh toan tién ddi voi
Cong ty C nhung Nguyén Thanh T chiém doat khong giao s tién 4.410.000 dong vé
cho Cong ty C.

_Tong sb tien do Cong ty T8 thanh toan bi Nguyén Thanh T chiém doat, khdng
nop ve Cong ty C 1a 4.410.000 dong (but luc so6 183-184, 189-192, 196).

6. Cong ty TNHH T8 (tén kinh doanh la Cong ty T8), dia chi tai duong b, ap D,
x& T, huyén b, tinh Binh Phudc (nay la tinh Bong Nai):

- Ngay 24/4/2024, Cong ty T8 6 mua 10 bo bon cau mé M606 cuia Cong ty C do
Nguyén Thanh T giao hang véi gié tri thanh toan 1a 12.325.000 dong. Nguyén Thanh
Trung thu tién mat so tién 12.325.000 dong.

- Ngay 08/6/2024, Cong ty T8 6 mua 05 b bon cau ma M606 cua Cong ty C do
Nguyén Thanh T giao hang véi gia tri thanh toan la 6.162.500 d6ng. Nguyén Thanh
Trung thu tién mat sé tién 6.162.500 dong.

‘Tong s6 tién do Cong ty T8 thanh toan bi Nguyén Thanh T chiém doat, khéng
nop veé Céng ty TNHH C 1a 18.487.500 dong (bat luc s6 200-201, 208-210).

7. Ho kinh doanh Vi Hoai N (tén kinh qoanh la ctra hang N2), dia chi tai thon D,
x& P, huyén B, tinh Binh Phudc (nay la tinh Bong Nai):

- Ngay 16/5/2024, cira hang N2 dat mua 05 b bon cau s gom 03 bo ma V97 va
02 bo md M90 ciia Cong ty C do Nguyén Thanh T giao hang c6 gia tri thanh toan la
6.150.000 dong. Do T giao hang cham, cira hang déng ctra nén Nguyén Thanh T khong
ban cho ctra hang N2 ma béan cho khach 1¢ khac dugc s6 tién 6.150.000 dong nhung T
khong giao vé cho Coéng ty C.

- Ngay 07/6/2024, Nguyén Thanh T giao hang gach men cho cira hang N2 véi
gia tri thanh toan 1a 17.890.560 dong (Cong ty C giam gia 230.560 dong). Ngay
08/6/2024, cira hang N2 chuyén khoan sé tién 17.660.000 dong vao tai khoan sb
050130218511 cua Nguyén Thanh T tai Ngan hang S1.



Tong so tien do cura hang N2 va khéch Ié thanh todn bi Nguyén Thanh T chiém
doat, khong nop ve Céng ty C 1a 23.810.000 dong.

8. Cong ty TNHH T9 (tén kinh doanh la cira hang Thé Gidi S), dia chi tai 50 A,
duong P, phuong T, thanh pho B, tinh Binh Phudc (nay la tinh Bong Nai):

- Ngay 25/6/2024, Cong ty T9 mua hang hoa la gach men cua Cong ty C do
Nguyén Thanh T giao hang véi gié tri thanh toan 13 4.908.960 dong. Pai dién Cong ty
T9 chua thanh toan tién hang trén. Cung ngay 25/06/2024, Cong ty T9 mua hang hoé la
gach men ctua Cong ty C do Nguyén Thanh T giao hang vai gia tri thanh toan 1a 938.000
ddng (don hang nay ctra hang khac dit mua nhung sau d6 khong mua nén T dem ban
cho Cong ty T9). Pai dién Cong ty T9 chua thanh toan tién hang.

- Ngay 28/6/2024, Cdng ty T9 mua hang hoa la gach men cua Cong ty C do
Nguyén Thanh T giao hang vai gié tri thanh toan 13 6.168.960 dong. Tong cong no thoi
diém nay 1a 12.015.920 dong. Pugc giam gia con lai 1a 11.890.000 dong. Cong ty T9
chuyén khoan sé tién 10.000.000 d6ng vao tai khoan sé 11110000296296 cia Nguyén
Thanh T tai Ngan hang B2. Céng ng con lai 1a 1.890.000 dong.

- Ngay 02/7/2024, Cong ty T9 mua hang hoa la gach men cua Cong ty C do
Nguyen Thanh T giao hang véi gia tri thanh toan 1a 1.266.000 dong. Tong cong ng Cong
ty T9 thong bao cho Nguyen Thanh T 1a 3.056.000 dong (giam gia 100.000 dong). Cong
ty T9 chuyén khodn so tien 3.056.000 dong vao tai khoan so 11110000296296 cua
Nguyén Thanh T tai Ngan hang B2 d@é thanh toan hét cng ng doi vai Cong ty C.

_Tong sb tien do Cong ty T9 thanh toan bi Nguyén Thanh T chiém doat, khdng
nop vé Cong ty C 1a 13.056.000 dong (bat luc so6 238-239, 246, 250, 256).

9. Ho kinh doanh Lé Ngoc V2 (tén kinh doanh la cwra hang V3), dia chi tai thon
B, x& P, huyén B, tinh Binh Phudc (nay 1a tinh Bong Nai):

Tir ngay 05/6/2024 dén ngay 27/6/2024, ho kinh doanh L& Ngoc V2 ¢6 mua hang
caa Cong ty C voi tong gia tri thanh toan 13 43.013.440 dong Ho kinh doanh Lé Ngoc
V2tra vé mot s6 hang hoa tri gia 1a 806. 400\dongo Nguyén Thar)h Trung thu tién mat s6
tien 37.803.520 dong (tra tron 37.804.000 dong d€ thanh toan so tién 37.803.520 dong).
Thoi diém trén, ho kinh doanh Lé Ngoc V2 con ng Cong ty C so tien 1a 4.403.520 dong.
Nguyén Thanh Trung chuyén vé cong ty TNHH C s6 tién 803.520 dong.

~ Tong sé tién hang do ho kinh doanh Lé Ngoc V2 thanh toan bi Nguyén Thanh T
chiém doat, khong nop vé Cong ty C 1a 37.000.000 dong (but luc so6 265-266, 269).

‘10. Ho kinh doanh H, dia chi tai ép C, xa T, huyén B, tinh Binh Phudc (nay la
tinh Bong Nai):

Ngay 24/5/2024, Ho kinh doanh H8 c6 mua hang hda Ia bon cau st s6 luong 06
bd voi so tien 8.520.000 dong va da thanh toan du so tien 8.520.000 dong cho Nguyén
Thanh T nhung Nguyén Thanh T chi nop vé Cong ty C 1a 3.700.000 dong.

Tong s6 tién hang do ho kinh doanh H8 thanh toan bi Nguyén Thanh T chiém
doat, khdng nop vé Cong ty TNHH C 1a 4.820.000 dong (bat luc s6 270-271, 273, 276).

11. Cra hang V4, dia chi tai t0 F, khu phd I, phuong L, thi xa P, tinh Binh Phuéc
(nay la tinh Bong Nai):
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Ngay 27/6/2024, cwa hang V4 ¢6 mua 30 hang hoa la gach véi s tién 27.875.000
ddng, duoc giam gia so tién 115. 520 dong, sb tién con thanh toan 13 27.760.000 dong.
Ctra hang V4 da thanh toan du 6 tién 27.760.000 dong cho Nguyén Thanh T nhung
Nguyén Thanh T khéng nop tién vé Cong ty C.

Tong sb tién hang do cira hang V4 thanh toan bi Nguyén Thanh T chiém doat,
khéng nop ve Cong ty C 1a 27.760.000 dong (but luc s6 341-342, 346, 351).

- 12.Cua hang H9, dia chi tai thon C, xa T, huyén B, tinh Binh Phudc (nay la tinh
bong Nai):

Tir ngay 21/5/2024 dén ngay 17/6/2024, cira hang H9 ¢6 mua hang hoéa la gach
Vi s6 tién 18.917.000 dong, duoc giam gia sb tién 102.000 dong va cia hang H9 da
thanh toan du s6 tién 18.815.000 dong cho Nguyén Thanh T nhung Nguyén Thanh T
khdng nop tién vé Cong ty C.

_Tong sb tien do cira hang HI thanh toan bi Nguyén Thanh T chiém doat, khdng
nop vé Cong ty C 1a 18.815.000 dong (bat luc s6 324-325, 329, 330, 338).

13. Cira hang P, dia chi tai s6 A, khu phé A, phuong L, thanh phé T, thanh phé
Hb Chi Minh.

Tir ngay 20/5/2024 dén ngay 06/6/2024, ctra hang P khdng c6 dit mua s hang
la gach véi s6 tién 18.415.000 dong nhung T noi cira hang P da dat mua nén khi T giao
hang dén thi cira hang P di dong ctra. Sau do, T ban sb hang la gach trén cho khach 1é
duogc so tién 18.415.000 dong nhung Nguyén Thanh T khong nop tién vé Cong ty C.

_Tong sb tien do khach ¢ thanh toan bj Nguyén Thanh T chiém doat, khong nop
ve Cong ty C 1a 18.415.000 dong (but luc so 311, 355).

* Nhu vay, tong so tien Nguyén Thanh Trung T7 cua cac khach hang roi chiém
doat va khong giao lai cho Cong ty C la 204.023.500d (hai trim 1€ bon tri¢u, khong tram
hai muoi ba nghin nam tram dong).

Ngay 23/10/2024, 6ng L& Hitu L dén Co quan Canh sat dieu tra Cong an tinh B
(Phong PCO3) nop don t6 giac hanh vi caa Nguyén Thanh T. Ngay 25/11/2024, Co quan
Canh sat diéu tra Cong an tinh B (Phong PC03) chuyen nguon tin td giac cua ong Lé
Hitu L dén Co quan Canh sat diéu tra Cong an thanh phd T dé thu ly va giai quyét theo
tham quyen.

Qua trinh diéu tra, Nguyén Thanh T khai nhan hanh vi dugc Cong ty C tin tuong
giao nhiém vu quan ly ban hang, giao hang va thu tién cua céc khach hang roi giao nop
lai cho Céng ty C nhung sau khi thu tién thi T khdng giao lai ma chiém doat caa Cong
ty C.

Céo trang s6 02/CT-VKSKV 15 ngay 09/7/2025 ctia Vién kiém sat nhan dan Khu
vuc 15, Thanh phé H6 Chi Minh truy t6 bi cao Nguyén Thanh T vé t6i “Tham 6 tai san”
theo cac diém c, d khoan 2 Diéu 353 caa Bo luat Hinh sy ndm 2015, stra d6i bd sung
nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan Khu vue 15, Thanh phd HO Chi
Minh trong phan tranh luan, gilt nguyén quyét dinh truy t6 bi cdo, dong thoi dé nghi
Hoi dong xét xtr: Ap dung céc diém c, d khoan 2 Piéu 353; cac diém b, s khoan 1, khoan
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2 Diéu 51; Piéu 38 ciia Bo luat Hinh sy nam 2015, sira d6i b sung nam 2017, xir phat
bi cao Nguyén Thanh T muirc hinh phat tir 07 nam tu dén 07 nam 06 thang tu.

V& trach nhiém qan su: Ngay 23/72025 daj di‘én gia dinh bi CE:IO la ba Nguyén
Thi Ngoc T4 da ndp khac phuc hau qua toan bd so tién 204.023.500dong cho Cong ty
TNHH C va Cong ty C c¢6 don xin giam nhe hinh phat cho bi céo.

V& bién phap tu phap: khong
Vé xir Iy vat chimg: Khong c6
Tai phién toa, bi cdo khong c6 ¥ kién tranh luan.

Lo1 noi1 sau cung: Bi cdo nhan thirc dugc hanh vi cua ban than 1a vi pham phap
luat, xin gidam nhe hinh phat cho bi cdo dé bi cao sdm vé véi gia dinh va c¢6 co hoi cai
tao thanh cong dan tot.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can ctr vao cac tai liéu trong ho so da dugc tranh tung
tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Diéu tra vién, Vién kiém
sat nhan dan khu vyc 15, Thanh phd Hé Chi Minh, Kiém sat vién trong qua trinh khai
t6, diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thi tuc quy dinh cua B§
luat To tung hinh sy. Qua trinh diéu tra va tai phién toa, khong ai co y kién hodc khiéu
nai vé hanh vi, quyét dinh ctua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do
d6, quyét dinh, hanh vi té tung cia Co quan tién hanh té tung, ngudi tién hanh t6 tung
da thyc hi¢n 1a phu hop v61 quy dinh cua phép luat.

[2] Tai phién toa, bi cdo da khai nhan toan by hanh vi pham t6i. Loi khai cta bi
céo pht hop véi 101 khai tai co quan diéu tra, bién ban hoi cung bi can, bién ban ghi 16
khai ctia nguoi dai dién hop phéap cta bi hai, ngudi co quyén loi, nghia vu lién quan dén
vu 4n cung nhirng tai lidu chimg cr khac c6 trong hd so vy an, da co so két luan: Trong
khoang thoi gian tir thang 4/2024 dén thang 7/2024, tai Cong ty TNHH C, dia chi tai s6
A, duong P, khu phé D, phuong H, thanh phd T, tinh Binh Duong (nay 1a phuong P,
thanh phd HO6 Chi Minh), Nguyén Thanh T dugc 6ng Lé Hiru L 1a Giam ddc Cong ty
TNHH C giao nhiém vu quan 1y ban hang, giao hang va thu tién ciia cac khach hang roi
giao lai cho Cong ty C, tuy nhién Nguyén Thanh T da khong giao lai tién thu ctia khach
hang ma chiém doat tong sé tién 1a 204.023.500ddng (hai trim 1& bén triéu, khong trim
hai muoi ba nghin ndm tram ddng) ciia Cong ty TNHH C. Hanh vi cua bi cdo Nguyen
Thanh T d3 du yéu t6 cau thanh toi “Tham 6 tai san” dugc quy dinh tai cac diém c, d
khoan 2 Piéu 353 ctia BO luat Hinh sy nam 2015, sira doi bo sung ndm 2017. Bi cao du
nang luc chiu trach nhiém hinh sy. Do vay, Céo trang ctia Vién kiém sat nhan dan khu
vuc 15, Thanh phé H6 Chi Minh truy té bi cao theo toi danh va diéu khoan nhur trén 1a
c6 can ctr, ding nguoi, dung tdi, dling phép luat.

[3] Hanh vi ma bi céo thyc hién 1a nguy hiém cho x4 hoi, d3 xAm pham dén quyén
s& hiru hop phap vé tai san ctaa doanh nghiép dugc phap luat bao vé; gay mat trat tu, tri
an tai dia phuong noi xdy ra vu an. Vé nhan thirc, bi cao biét hanh vi cia minh 1a vi
pham phap lut nhung vi tham lam ma bi cdo da bat chap su trung phat ctia phap luét,
thue hién hanh vi pham t6i vai 16i ¢b ¥ truc tiép, bat chip su trimg phat cta phap luat,
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thuc hién hanh vi pham ti véi 16i ¢ y truc tiép. Do d6, can c6 mirc hinh phat nghiém,
twong xung véi tinh chat, mirc d6 cta hanh vi ma bi cdo da thuc hién, cach ly bi cdo ra
khoéi xa hoi mot thoi gian dé co tac dung ran de, gido duc bi cao trd thanh cong dan co
ich cho xa hdi.

[4] Tinh tiét ting nang trach nhiém hinh su: Khéng c6.

[5] Tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra va tai phién
tQa, bi cdo c6 thai d§ thanh khan khai bdo, an nan hoi céi. Bi cdo da tdc dong gia dinh
boi thuong toan bo thiét hai cho bi hai. Ngay 23/7/2025, bi hai Céng ty C co dO’l’l Xin
giam nhe hinh phat cho bi cdo. Déy la tinh ti€t giam nhe quy dinh tai cac diém b, s,
khoan 1, khoan 2 Picu 51 ctia B9 luat Hinh sy nam 2015, stra d6i b6 sung nam 2017.

[6] Can cf{ vao nhé}n than cling nhu cac tinh tiét gidm nhe, xét mirc hinh phat ma
bai di¢n Vién ki€m sat d€ nghi 1a phu hop.

[7] V& trach nhiém déan sy: Khong

[8] An phi so thidm: Bi cdo phai chju theo quy dinh tai Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé
muc thu, mién, gidm, thu ndp, quan 1y va str dung an phi, I¢ phi.

Vi cac I€ trén,

QUYET PINH:

Cin ctr vao cac Piéu 136, 260, 331, 333 Bo luat T tung hinh su;

1. V& t6i danh: Tuyén b bi cdo Nguyén Thanh T pham toi “Tham 6 tai san”.

2.Vé hinh phat:‘Ap dung cac diém ¢, d khoan 2 Diéu 353;7cé1c7 diém b, s khoan
1, khoan 2 Biéu 51; Diéu 38 cua BS luat Hinh sy nam 2015, stra doi bo sung nam 2017

Xt phat bi cao Nguy@n Thanh T 07 (bay niam) ti, thoi han chap hanh hinh phat
tu tinh tir ngay 21/02/2025.

3. V& 4n phi: Can ctr Piéu 136 cua Bo luat T6 tung hinh su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé
an phi va 1¢ phi Toa an;

Budc bi cdo Nguyén Thanh T phai nop 200.000 (Hai trim nghin) dong an phi
hinh sy so tham.

4. Bi cao, nguoi dai dién hop phap cua bi hai, nguoi co quyén loi, nghia vu lién
quan dén vu 4n c6 mit duoc quyen khang cdo ban an trong thoi han 15 ngay ké tir ngay

tuyén an. Vang mit dugc quyén khang cdo ban an trong thot han 15 ngay ké tir ngay
nhan dugc ban an hodc ngay ban an duoc niém yét theo quy dinh phép luét.

5. Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hozc bi cudng ché
thi hanh &n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi
hanh &n dugc thyc hi¢n theo quy dinh tai Piéu 30 cta Luét Thi hanh 4n dan su.



Noi nhan:

- TAND Thanh phé H6 Chi Minh

- VKSND Thanh ph6 H6 Chi Minh

- Cong an Thanh phé H6 Chi Minh

- Phan Trai tam giam Khu vuc Thu Dau Mot
thudc Trai tam giam s6 2- Cong an TP.HCM
- VKSND Khu vyc 15 Thanh phd HCM

- THADS Thanh phé H6 Chi Minh

(Phong THADS khu vuc 15 Tp.HCM)

- Nguoi tham gia t6 tung;

- Luu: HS, Vp, Toa.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thanh Phong



