TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 915/2025/DS-PT
Ngay 14-8-2025 ‘
V/v tranh chap hgp dong vay tai san

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim géom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phdn: Ba Huynh Thi Thanh Tuyén
Ba Pinh Thi Mong Tuyét

- Thu ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién Kiém sat nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Tran Thi Phudc - Kiém sat vién.

Ngay 14 thang 8 nam 2025, tai tru s& Toa 4n nhan dan Thanh pho HO Chi
Minh xét xur phic tham cong khai vu an thy Iy s6 213/2025/TLPT-DS ngay
04/6/2025 vé viéc “Tranh chap hop dong vay tai san”.

Do Ban 4n dan sy so tham s6 38/2025/DS-ST ngay 31 thang 3 nam 2025
cua Toa an nhan dan thanh pho Bén Cat, tinh Binh Duong (nay la Toa an nhan
dan khu vyc 18 - Thanh ph6 H6 Chi Minh) bi khéng céo.

Theo Quyét dinh dua vu an ra xét xu phuc thérr} s6 376/2025/QP-PT ngay
30/6/2025, Quyet dinh hoéan phién toa phuc tham s6 11508/2025/QD-PT ngay
25/7/2025, Quyét dinh hoan phién toa phuc tham s6 12717/2025/QD-PT ngay
05/8/2025, gitra cac duong su:

- Nguyén don: Ba Phan Thi S, sinh ndm 1983; dia chi: to A, khu phd B,
phuong T, thanh pho B, tinh Binh Duong (nay 1a phuong H, Thanh pho H6 Chi
Minh).

- Bj don: Ba L& Thi T, sinh ndm 1980; dia chi: t6 A, khu ph B, phuong T,
thanh pho B, tinh Binh Duong (nay la phuong H, Thanh phd H6 Chi Minh).

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vian M, sinh nam 1971; dia chi: s6 A, khu phé H, phuong
T, thanh pho T, tinh Binh Duong (nay 1a phuong T, Thanh pho H6 Chi Minh).
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2. Qng Diép Vian H, sinh nam 1971; dia chi: t0 A, khu phé B, phuong T,
thanh phd B, tinh Binh Duong (nay 1a phuong H, Thanh pho H6 Chi Minh).

- Nguoi khang cdo: Bi don ba Lé Thi Thuc .
NOI DUNG VU AN:

Theo ndi dung ban an so tham:

Pon khéi kién dé ngay 25/11/2024, loi trinh bay cua nguyén don ba Phan
Thi S trong qua trinh tham gia to6 tung tai Toa an:

Qua moi quan h¢ quen biét, ba S ¢6 cho ba T vay céc s0 tién cu thé nhu sau:

- Ngay 13/5/2022, ba T vay ba S s tién 70.000.000 dong, khi nao can tra
tién thi ba S s& bao ba T trudc mot thang, 13i suat thoa thuan bang 10i noi
05%/thang, viéc vay hai bén khong 1ap van ban, tir thang 6/2022 dén thang 7/2023,
ba T tra cho ba S tién 1di mdi thang 3.500.000 ddng, viéc tra tién 14i hai bén khong
1ap van ban.

- Trong thang 6/2022 (khong rd ngay), ba T vay ba S sb tién 80.000.000
d6ng, hai bén khong thoa thuan thoi han vay, 13i sut thoa thuan béng 161 no61
05%/thang, viéc vay hai bén khong 1ap van ban, tir thang 7/2022 den thang
12/2022, ba T tra cho ba S tién 13i mdi thang 4.000.000 dong, viéc tra tién 1i, hai
bén khong 1ap van ban.

Ca hai 1an vay trén, ba T déu néi muc dich 1a vay gitm nguoi khac nhung
khong ndi cho ba S biét 12 ai, ba S khong biét 6ng M 1a ai va khong biét viéc ba T
vay tién gium 6ng M, ong M ciing khong dén gip ba S dé nhan no va dong y tra
no thay cho ba T.

Thang 12/2022 (khong 16 ngay), ba S yéu cau ba T tra tién no gbc thi ba T
tra cho ba S mot phan cua sb tién ng gbe 80.000.000 dong 1 30. 000.000 dong Vi
vay, tir thang 01/2023 dén thang 7/2023,ba T chi dua cho ba S tién 13i mdi thang
2.500.000 dong, dugc tinh trén s tién no gbe 50.000.000 ddng.

Thang 8/2023, ba T khong tra tién 14i cho ba S, ba S nhiéu lan yéu cau ba
T phai tra tién ng géc va lai, do khong con tin tuong vao ba T nén thang 11/2023,
ba S c6 chuan bi sin Gidy cho muon tién de ngay 13/5/2022, ngay 18/6/2022 va
dé nghi ba T ky tén vao. Sau d6, ba S tiép tuc yéu cau ba T trd no nhung ba T
khong tra.

Nay, ba S khoi kién yéu cau ba T tré so tien goc 120.000.000 dong va tién
1ai tinh tu thang 8/2023 dén thoi diém xét xr so tham, dya trén muc 1ai suat 1a
20%/nam.

Bidon ba Lé Thi T trinh bay:

Qua mdi quan hé quen biét, khoang nam 2022, 6ng Nguyén Vin M c6 nho
ba T vay gium 6ng M s6 tién 70.000.000 dong. Khi nho, 6ng M khong noi khi
nao s€ tra lai tién va gitra ba T voi ong M khong thoa thuan 1ai suat, thoa thuan
trén hai bén khong 1ap van ban. Thang 5/2022, ba T vay ba S s6 tién 70.000.000
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d6ng dé dua cho ong M, hai bén khong thoa thuan thoi han vay, 13i suét thoa thuan
bang 101 n6i 05%/thang, viéc vay hai bén khong 1ap van ban. Tir thang 6/2022 dén
thang 7/2022, ong M dua cho ba T tién 13i mdi thang 3.500.000 dong dé ba T dua
cho ba S. Ba T tra 13i bang tién mat, hai bén khong lap van ban.

Khoang thang 7/2022, ong M lai nho ba T vay giim 6ng M sd tién
80.000.000 ddng, vi vay gitim nén hai bén khong thoa thuén 13i suét. Trong thang
7/2022, ba T vay ba S sb tién 80.000.000 dong dé dua cho 6ng M, hai bén khong
thoa thuan thoi han vay, 1ai suit thoa thuan bﬁng 161 n61 05%/théng, viéc vay hai
bén khong 1ap van ban. Tur thang 8/2022 dén thang 11/2023, 6ng M dua cho ba T
tién 13i mdi thang 7.500.000 ddng dé ba T dua cho ba S. Ba T tra l4i bang tién
mat, hai bén khong 1ap van ban.

Tai thoi diém vay cua ca hai 1an vay trén, ba T chi noi vay gitim nguoi khac,
khong ndi vay tién gium 6ng M cho ba S bict.

_Sau khi ba T tra 13i dugc vai thang ciia s6 tién 150.000.000 dong thi ba S
lap san Gidy cho muon tién dé ngay 13/5/2022 va ngay 18/6/2022 (thoi gian lap
giay muon tién, ba T khong rd) ro1 dé nghi ba T ky, ghi tén, lan tay vao.

Qua mot thoi gian (khong rd ngdy thang nim), ba T noi cho ba S biét 1a cac
sO tién ma ba vay tur ba S la vay gium 6ng M va ong M c6 gdp ba S dé xac nhan
thong tin trén 1a c6 that. Pong thoi, 6ng M nhén tra ng thay cho ba T.

Khoang thang 12 (ba T khong r6 nam nao), ba S yéu cau ba T tra bot tic:%n
ng goc. Ba T co6 ndi lai cho 6ng M bit thi 6ng M c6 dua cho ba T s6 tién
30.000.000 dong dé ba T dua cho ba S.

Ba T khong dong ¥ yéu cau khoi kién ctia ba S, vi ba T vay tién giim cho
ong M nén 6ng M méi phdi 1a nguoi tra no. Qua trinh vay, ba T cling da tra tong
s0 tién 1ai 127.000.000 dong nén viéc ba S yéu cau ba T tra tién i thi ba T khong
dong y.

Ngueoi ¢6 quyén loi, nghia vu lién quan éng Nguyén Vin M trinh bay:

Ong M thong nhat trinh bay cua ba T viéc 6ng M c6 nho ba T vay tlen gium
cho éng M, téng s0 tién ba T vay gium cho 6ng M 150.000.000 ddng, mdi thang,
ong M c6 dua tlen cho ba T dé tra 13i. Ong M c6 gip ba S dé xac nhan viéc ong
Mnhoba T vay tién gium va ong M? ¢6 nhan tra no tnay chobaT. Viccba T va
ba S ky cac gidy t0, thda thuan cu thé véi nhau nhu thé nao thi 6ng M khong 16.

Péi voi yéu cau khai kién cua ba S, ong M khong dong v vi tong s tién 1ai
ma 6ng M dua cho ba T dé tra ng da twong duong véi s6 tién no goc.

Nguoi ¢é quyén loi, nghia vu lién quan 6ng Diép Vin H trinh bay:

Ong H 1a chong cua ba S, viéc ba S cho ba T vay tién 1a viéc riéng ctia ba
S vé1 ba T, khong lién quan dén ong H, s6 tién ba S cho ba T vay ciling 1a tai san
riéng cua ba S, ong H thong nhat yéu cau khoi kién cua ba S. Ngoai ra, 6ng H
khong c6 yéu cau hay y kién gi khac.
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Tai Ban 4n dan sy so tham s6 38/2025/DS-ST ngay 31 thang 3 ndm 2025
cua Toa an nhan dan thanh ph6 Bén Cat, tinh Binh Duong (nay la Toa an nhan
dan khu vuc 18 — Thanh phd H6 Chi Minh), da quyét dinh:

Can cur cac Didu 26, 35, 39, 147, 273, 280 Bo luat TH tung dan sy nim
2015; cac Piéu 119, 357, 463, 466, 468, 469 Bo luat Dan sy nim 2015; Nghi
quyét sb 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi d6ng Tham phan toa an
nhan dén tdi cao; Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quédc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va I¢ phi Toa an.

L Chép nhan mot phﬁp yéu cau khoi kién cua nguyén don ba Phan Thi S
doi voi bi don ba Lé Thi T vé viéc “Tranh chap hop dong vay tai san”.

Budc ba Lé Thi T phai tra cho ba Phan Thi S tong sb tién no géc va lai la
99.734.000 dong (chin muoi chin tri¢u bay tram ba muoi bdn nghin déng) (trong
d6, tién ng gdc 59.667.000 ddng va tién no 13i 40.067.000 dong).

Khi 4n ¢6 hiéu luc phap luat, ké tir ngay c6 don yéu cau thi hanh an cta ba
Phan Thi S cho dén khi thi hanh 4n xong, ba Lé Thi T con phai chiu khoan tién
141 ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai Piéu 357, Pidu
468 cua Bo luat dan sy nam 2015, twong tng véi s tién va thoi gian phai thi hanh
an.

2. Khong chap nhan d6i v6i yéu cau khoi kién ctia ba Phan Thi S vé viéc
budc ba Lé Thi T tra s tién ng géc 60.333.000 déng (sdu muoi tri€u ba tram ba
muoi ba nghin dong).

3. V& 4n phi dan sy so tham:

Ba Phan Thi S phai chju sé tién 3.016.650 dong (ba triéu khong tram muoi
sau nghin sau tram nam muoi dong) duoc khau trir vao 3.750.000 dong (ba triéu
bay tram nam muoi nghin d6ng) tién tam (mg 4n phi da nop theo Bién lai thu tién
tam tng an phi s6 0005817 ngay 15/11/2024 ctia Chi cuc Thi hanh 4n dan su thanh
phd Bén Cat, tinh Binh Duong (nay 1a Phong Thi hanh an dan su khu vuc 18 —
Thanh phé H6 Chi Minh). Ba S duoc nhan lai s6 tién 733.350 dong (bay tram ba
muoi ba nghin ba trim nim muoi dong).

Ba L& Thi T phai chju s0 tién 4.986.700 dong (bdn triéu chin tram tdm muoi
sdu nghin bay tram dong).

Ngoai ra, ban 4n so tham con tuyén ve trach nhiém thi hanh an, quyén khéng
cdo cua cac duong su.

Sau khi c6 ban 4n so tham, ngay 10/4/2025 bi don ba Lé Thi T c6 don khang
c40 toan bo ban an so tham, véi 1y do: Ba T va ba S khong c6 thoa thuan vay tién
ma ong M c¢6 nhu cau vay tién nén ba T dimg ra lién hé véi ba S dé cho 6ng M
vay tién cua ba S, viéc nay dugc 6ng M thira nhan, yéu cau Toa an cép phuc tham
sira ban 4n so tham theo huéng khong chap nhan yéu cau khoi kién ciia nguyén
don.
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Tai phién toa phuc tham, nguyén don gitt nguyén yéu cau khai kién; bi don
gilr nguyén yéu cau khang cdo; cac duong sy khong thoa thuan dugc véi nhau vé
viéc giai quy€t vu an.

- Pai dién Vién Kiém sat nhan dan thanh phd HO Chi Minh phat biéu y
kién:

Vé t6 tung: Nhitng ngudi tién hanh té tung va tham gia té tung tai Toa an
cap phuc tham da thyc hi¢n ding quy dinh cua Bo luat T6 tung dan su.

V& noi dung: Toa an cap SO tham chap nhan mot phan yéu cau khai kién
ctia nguyén don vé sb tién no gde va tién 13i 1a c6 can cw, tuy nhién cach tinh lai
tir thang 8/2023 dén ngay xét xtr so tham 31/3/2025 1a chua chinh xac vé thoi
gian, s tién 13i phai tra 1a 38.064.000 déng. Dé nghi can cir khoan 2 Diéu 308 cua
Bo luat TS tung dan sy, stra ban an so tham vé tién 1ai.

Sau khi nghién clru cac tai li¢u, chiing ctr c6 trong ho so vu an va da duoc
tham tra tai phién toa, can ctr vao két qua tranh tung tai phién toa, 101 trinh bay
cua duong su, y kién ctuia Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[1.1] Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Vian M, 6ng Diép
Vin H c6 yéu cau giai quyét vang mit, tuy nhién ong H c¢6 mit tham gia phién
toa, can ctr khoan 2 Diéu 296 cta Bo luat TH tung dan su, Toa an tién hanh xét xur
vang mit 6ng M.

[1.2] Sau khi xét xtr so tpém, ngay 10/4/2025, bi don ba Lé Thi T c¢6 don
khang céo toan bo ban an so tham, viéc khang cdo van trong thoi han quy dinh.

[2] V& noi dung:

Ba S yéu cau ba T thanh toan sd tién ng gbe 120.000.000 dong, tién 14i tinh
tir thang 8/2023 dén thoi diém xét xir so tham, muc 14i sudt 20%/nidm, ching cir
chtng minh cho yéu cau khai kién 1a gidy cho muon tién ngay 13/5/2022 c6 ndi
dung: “Bén cho mwon (bén A) Phan Thi S — bén mwon tién (bén B) Lé Thi T, ndi
dung muegn sé tién 70.000.000 dong (bay muwoi tridu dong) chuyén khodn bdy
muoi tridu dong)” va gidy ngay 18/6/2022 c¢6 ndi dung: “(Bén A) Phan Thi S -
(bén B) Lé Thi T, bén A cho bén B miron sé tién la 80.000.000 déng (tam muroi
triéu dong) trong dé 20 triéu dong chuyen khodn va 60.000.000 dong ldy tién
mat”. Hai gidy néu trén c6 chir ky, chir viét ho tén, dau lan tay cua bén cho vay
ba Phan Thi S, bén vay ba Lé Thi T; ba T thira nhan gidy vay tién néu trén ba T
c6 ky tén lan tay; ba S, ba T thong nhat di véi khoan vay 80.000.000 dong ba T
da tra dugc 30.000.000 dong cho ba S vao thang 12/2023 (khong rd ngay); tién
1ai theo thoa thudn miéng 1a 05%/thang, khong thoa thuan thoi han vay, day 1a cac
tinh tiét khong can phai ching minh theo quy dinh tai Didu 92 Bo luat T6 tung
dan sy.
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Ba T va ong M thong nhat trinh bay, ba T vay gium cho 6ng M s tién
150.000.000 ddng; s6 tién 1a 30.000.000 dong va cac so tién 13i déu do ong M dua
cho ba T dé tra cho ba S; dng M ddng ¥ tra ng thay cho ba T, ngoai 16i trinh bay
thi 6ng M, ba T khong c6 gidy to hay van ban thoa thuan giira ba S, ba T, 6ng M
vé viéc ba T vay tién cua ba S 1a vay gium cho ong M va khong duoc ba S thira
nhan, do d6 viéc 6ng M ddng ¥ tra no cho ba T nhung khong dugc ba S dong ¥
nén khong c6 co s¢ chap nhan, khong c6 cin cit budc dng M tra ng cho ba S. Nhu
vay, ddi véi khoan no 70.000.000 dong, ba T chi méi tra tién 13i, khoan ng
80.000.000 ddng, ba T da tra dugce ng gbe 30.000.000 dong, con lai 50.000.000
dong, ba T con ng ba S sb tién 120.000.000 ddng.

V& tién 1ai:

Ba S trinh bay, ddi v6i khoan ng 70.000.000 ddng, ba T da tra 13 tir thang
6/2022 dén thang 7/2023 mdi thang 3.500.000 ddng (murc 14i suat 05/%/thang).
Péi v6i khoan no 80.000.000 ddng, tir thang 7/2022 dén thang 12/2022 ba T tra
1ai mdi thang 4.000.000 dong, thang 12/2022 ba T tra duoc 30.000.000 dong tién
ng goc nén tir thang 01/2023 dén thang 7/2023 ba T tra tién 1ai 2.500.000
dong/thang. Ba T trinh bay, tong s6 tién 13i ba T d4 tra cho ba S tir thang 6/2022
dén thang 11/2023 14 127.000.000 ddng. Trinh bay ctia ba S va ba T khong thong
nhat véi nhau vé tién 1ai da tra, thoi gian tra 13i. Ba S khong thira nhan trinh bay
ctia ba T, ba T khai tra 13i cho ba S nhung chi dua tién mat va khong 1ap vin ban,
do d6, chi ¢ can ctr x4c dinh so tién 13i, thoi gian tra 13i, mic 13i suat 05%/thang
theo su thira nhan cia ba S.

Mirc 13i suat 05%/thang theo thoa thuan vé tién 14i ciia ba S, ba T 1a khong
phu hop quy dinh tai khoan 1 Diéu 468 Bo luat Dan sy nam 2015 nén can diéu
chinh lai 1a khong vuot qua 20%/niam tuong duong 1,66%/thang; vé thdi han vay
hai bén khong c6 thda thuan thoi han thanh todn ng nén thudc truong hop quy
dinh tai khoan 2 Diéu 469 Bo luat Dan sy nam 2015 14 hop dong vay khong ky
han va c6 14i. Ngay 04/11/2024, ba S da c6 thong bao cho ba T biét ba S yéu cau
ba T tra sb tién 120.000.000 dong cho ba S tir ngay 04/11/2024 dén ngay
16/11/2024, theo két qua cua buu dién thi ngay 12/11/2024, ba T da nhan duoc
thong bao trén.

Tién ng gdc va tién 14i dugc tinh nhu sau:

- Béi véi khoan ng 70.000.000 dong:

Théang 6/2022: Khoan ng 70.000.000 dong x 1,66%/thang = 1.162.000 dong
(tlen 1ai); s0 tién 14i ba T di dua 3.500.000 dong — 1.162.000 dong = 2.338.000

dong, t1en 1ai con lai 2.338.000 dong, duoc khéu trir vao no gdc 70.000.000 dong;
s6 no gdc con lai 67.662.000 dong.

Thang 7/2022: Khoan no 67.662.000 dong x 1,66%/thang = 1.123.189 déng
(tién 1ai); s6 tién 14i ba T da dua 3.500.000 dong — 1.123.189 dong = 2.376.811
dong, t1en lai con lai 2.376.811 dong, duoc khéu trir vao no gde 67.662.000 dong;
s6 no gdc con lai 65.285.189 dong.
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Théang 8/2022: Khoan ng 65.285.189 dong x 1,66%/thang = 1.083.734 dong
(tlen 1a1); s0 tién 13i ba T da dua 3.500.000 dong —1.083.734 dong = 2.416.266
dong, tlen 1ai con lai 2.416.266 dong, dugc khau trir vao no gbe 65.285.189 dong;
s6 no gdc con lai 62.868.923 dong.

Thang 9/2022: Khoén ng 62.868.923 dong x 1,66%/thang = 1.043.624 dong
(tlen 1ai); s0 tién 13i ba T da dua 3.500.000 dong —1.043.624 doéng = 2.456.376
dong, tlen 131 con lai 2.456.376 dong, duoc khéu trir vao no gbc 62.868.923 dong;
s6 no gbe con lai 60.412.547 dong.

Thang 10/2022: Khoan ng 60.412.547 dong x 1,66%/thang = 1.002.848
déng (tién lai); sO tlen 13 ba T d3 dua 3.500.000 déng — 1.002.848 dong =
2.497.152 dong, tlen lai con lai 2.497.152 dong, dugc khau trir vao no gbe
60.412.547 dong, s6 ng goc con la1 57.915.395 dong

Thang 11/2022: Khoan ng 57.915.395 dong x 1,66%/thang = 961.395 dong
(tién 1ai); s tién 13i ba T da dua 3.500.000 dong — 961.395 dong = 2.538.604
dong, tlen 1a1 con lai 2.538.604 dong, duoc khéu trir vao no gde 57.915.395 dong;
s6 no gdc con lai 55.376.791 dong.

Thang 12/2022: Khoan ng 55.376.791 dong x 1,66%/thang = 919.255 dong
(tién 1ai); sO tién 13i ba T da dua 3.500.000 dong — 919.255 dong = 2.580.745
dong, tlen 1ai con lai 2.580.745 dong, duoc khau trir vao no gdc 57.915.395 dong;
s6 no gbc con lai 52.796.046 dong.

Thang 01/2023: Khoan ng 52.796.046 dong x 1,66%/thing = 876.414 dong
(tlen 1a1); so tién 14i ba T di dwa 3.500.000 dong 876.414 dong = 2.623.586
dong, t1en 1ai con lai 2.623.586 dong, duoc khau trir vao no gdc 52.796.046 dong;
s6 no gbe con lai 50.172.460 dong.

Thang 02/2023: Khoan ng 50.172.460 dong x 1,66%/thang = 832.863 dong
(tién 1ai); sO tién 13i ba T dd dua 3.500.000 dong — 832.863 dong = 2.667.137
dong, tlen 1ai con lai 2.667.137 dong, duoc khéu trir vao no gbe 50.172.460 dong;
s6 no gbe con lai 47.505.323 dong.

Thang 3/2023: Khoan ng 47.505.323 ddng x 1,66%/thang = 788.588 dong
(tién 1ai); sO tién 13i ba T dd dua 3.500.000 dong — 788.588 dong = 2.711.412
dong, t1en lai con la12.711.412 dong, duge khau trir vao no g 47.505.323 ddng;
s6 no gbe con lai 46.716.735 dong.

Thang 4/2023: Khoan ng 46.716.735 dong x 1,66%/thang = 775.498 dong

(tién 14i); sO tién 1i ba T da dwa 3.500.000 dong — 775.498 dong = 2.724.502

dong, t1en 1ai con lai 2.724.502 dong, dugc khau trir vao no gbe 46.716.735 dong;
s6 no gdc con lai 43.992.233 dong.

Thang 5/2023: Khoan no 43.992.233 dong x 1,66%/thang = 730.271 dong
(tlén lai); sO tién 14i ba T da dua 3.500.000 dong 730.271 dong = 2.769.729
dong, t1en 131 con lai 2.769.729 dong, duoc khéu trir vao no gdc 43.992.233 dong;
s6 no gdc con lai 41.222.504 dong.
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Thang 6/2023: Khoan ng 41.222.504 dong x 1,66%/thang = 684.294 dong
(tlen 1a1); s6 tién 14i ba T di dwa 3.500.000 dong 684.294 dong = 2.815.706
dong, tlen 1ai con lai 2.815.706 dong, duogc khau trir vao no gbe 41.222.504 dong;
s6 no gbe con lai 38.406.798 dong.

Thang 7/2023: Khoan ng 38.406.798 dong x 1,66%/thang = 637.553 dong
(tlen 1a1); so tién 14i ba T di dwa 3.500.000 dong 637.553 dong = 2.862.447
dong, tlen 131 con lai 2.862.447 dong, duoc khéu trir vao no gbc 38.406.798 dong;
s6 no gbe con lai 35.544.351 dong.

Nhu Vay,, khoan no 70.000.000,dong, sau khi khau trir tién 13 dﬁ tra vuot
qué quy dinh, s6 ng goc con lai tinh dén thang 8/2023 1a 35.544.351 dong.

- Béi véi khoan ng 80.000.000 dong:

Thang 7/2022: Khoan ng 80.000.000 dong x 1,66%/thang = 1.328.000 déng
(tién 1ai); sO tién 14i ba T da dua 4.000.000 dong — 1.328.000 dong = 2.672.000
dong, tlen 1d1 con lai 2.672.000 dong, duoc khéu trir vao no gdc 80.000.000 dong;
s6 no gdc con lai 77.328.000 dong.

Thang 8/2022: Khoan ng 77.328.000 dong x 1,66%/thang = 1.283.645 déng
(tién 14i); sO tién 14i ba T da dua 4.000.000 dong — 1.283.645 dong = 2.716.355
dong, tlen 1a1 con lai 2.716.355 dong, duoc khéu trir vao no gde 77.328.000 dong;
s6 no gbc con lai 74.611.645 dong.

Thang 9/2022: Khoan ng 74.611.645 dong x 1,66%/thang =1.238.553 dong
(tlen 1a1); s0 tién 13i ba T da dua 4.000.000 dong —1.238.553 dong = 2.761.447
dong, t1en 1ai con lai 2.761.447 dong, duoc khau trir vao no gdc 74.611.645 dong;
s6 no gbc con lai 71.850.198 dong.

Thang 10/2022 Khoan no 71.850.198 dong x 1,66%/thang = 1.192.713
dong (tién lai); sO tlen lai ba T da dua 4.000.000 dong — 1.192.713 dong =
2.807.287 dong, tlen 1ai con lai 2.807.287 dong, dugc khiu trir vao no gde
71.850.198 dong, s6 ng goc con la1 69.042.911 dong

Thang 11/2022: Khoan ng 69.042.911 dong x 1,66%/thang = 1.146.112
dong (tién lai); sO tlen lai ba T da dua 4.000.000 dong — 1.146.112 dong =
2.853.888 dong, tlen 1ai con lai 2.853.888 dong, dugc khiu trir vao no gde
69.042.911 dong, s6 ng goc con la1 66.189.023 dong

Thang 12/2022: Khoan ng 66.189.023 dong x 1,66%/thang = 1.098.738
dong (tién 1a); sO tién 1ai ba T da dua 4.000.000 dong — 1.098.738 dong =
2.901.262 dong, tlen 1ai con lai 2.901.262 dong, dugc khau trir vao ng gdc
66.189.023 dong; s6 no goc con lai 63.287.761 dong.

‘Thang 12/2022, ba T thanh toan cho ba S 30.000.000 dong ng goc, so tien
nog goc con lai dén thing 12/2022 1a 33.287.761 dong (63.287.761 dong —
30.000.000 dong).

_ Thang 01/2023: Khoan n¢ 33.287.761 ddng x 1,66%/thang = 552.577 dong
(tién 1ai1); soO tién 131 ba T da dua 2.500.000 dong — 552.577 dong = 1.947.423
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dong, t1en 1ai con lai 1.947.423 dong, duoc khéu trir vao no gdc 33.287.761 dong;
s6 no gdc con lai 31.340.338 dong.

Thang 02/2023: Khoan ng 31.340.338 dong x 1,66%/thang = 520.250 dong
(tlen 1a1); s6 tién 14i ba T di dwa 2.500.000 dong 520.250 dong = 1.979.750
dong, tlen 1ai con lai 1.979.750 dong, duoc khéu trir vao no gde 31.340.338 dong;
s6 no gbe con lai 29.360.588 dong.

Thang 3/2023: Khoan ng 29.360.588 dong x 1,66%/thang = 487.386 dong
(tlen 1a1); so tién 14i ba T di dwa 2.500.000 dong 487.386 dong = 2.012.614
dong, tlen lai con lai 2.012.614 dong, duoc khéu trir vao no gbe 29.360.588 dong;
s6 no gbe con lai 27.347.974 dong.

Thang 4/2023: Khoan no 27.347.974 dong x 1,66%/thang = 453.976 dong
(tién 1ai); s tién 13i ba T da dua 2.500.000 dong — 453.976 dong = 2.046.024
dong, tlen 1d1 con lai 2.046.024 dong, duoc khéu trir vao no gbc 27.347.974 dong;
s6 no gdc con lai 25.301.950 dong.

Thang 5/2023: Khoan no 25.301.950 dong x 1,66%/thang = 420.012 dong
(tién 1ai); sO tién 13i ba T da dua 2.500.000 dong — 420.012 dong = 2.079.988
dong, tlen 1a1 con lai 2.079.988 dong, duoc khéu trir vao no gdc 25.301.950 dong;
s6 no gdc con lai 23.221.962 dong.

Thang 6/2023: Khoan ng 23.221.962 dong x 1,66%/thang = 385.485 dong
(tlén lai); sO tién 13i ba T da dua 2.500.000 dong 385.485 dong = 2.114.515
dong, tlen 1ai con lai 2.114.515 dong, duoc khau trir vao no goc 23.221.962 dong;
s6 no gbc con lai 21.107.447 dong.

Thang 7/2023: Khoan ng 21.107.447 dong x 1,66%/thang = 350.384 dong
(tién 1ai); sO tién 13i ba T da dua 2.500.000 dong — 350.384 dong = 2.149.616
dong, tlen 131 con lai 2.149.616 dong, dugc khau trir vao no gbc 21.107.447 ddng;
s6 no gdc con lai 18.957.831 dong.

Nhu vay, khoan ng 80.QO0.000 dong, sau kni khén trir tién 131 da :[ré vuot
qua quy dinh va 30.000.000 dong n¢ goc da tra, s6 ng goc con lai tinh dén thang
8/2023 1a 18.957.831 dong.

Tong cong ng goc tinh dén thoi diém thang 8/2023 1a 35.544.351 dong +
18.957.831 dong = 54.502.182 dong.

Ba S yéu cau ba T tra tién 14i tir thang 8/2023 dén nay véi mirc 13i suat 1a
20%/nam la phu hop quy dinh, cu thé: 54.502.182 dong x 1,66%/thang x 23 thang
14 ngay (tinh tir thang 8/2023 dén ngay xét xir phuc tham 14/8/2025)=21.231.138
dong.

Toa 4n cap so tham cin clr quy dinh tai Piéu 9 Nghi quyét s6 01/2019/NQ-
HDTP ngay 11/01/2019 cua Ho1i dong Tham phéan Toa 4n nhan dén tdi cao khau
trir tién 141 d4 tra vuot qua vao no gde 1a phi hop quy dinh nhung cach tinh chua
chinh xac va cach tinh 14i van tinh ng gbc 13 120.000.000 ddng dé budc ba T tra
1i trén s6 ng g nay 1a chua phit hop nén can sira lai ban an so tham vé tién no
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gbc va tién 1ai bugc ba T tra cho ba S ng gbc 54.502.182 dong va tién lai
21.231.138 dong.

Tu nhiing phén tich trén, khang cdo cua bi don ba T 1a c6 co s¢ chap nhan
mot phan.

~ Quan diém cua dai dién Vién Kiém sat nhan dan Thanh ph6 Ho Chi Minh

dé nghi stra ban &n so tham la phu hop.

An phi dan sy phuc thim: Ngudi khang cao khong phai chiu.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr Dicu 148, khoan 2 Dicu 308, Diéu 309 va Piéu 313 cua BO luét
TO tung dan sy nam 2015;

- Cin ctr cac Didu 463, 466, 468, 469 clia B luat Dan sy nam 2015;

- Can ctr Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va I¢ phi Toa an;

1. Chép nhan mot ph?m yéu cau khang céo cua bi don ba L& Thi Thuc .

2. Sira Ban an dan sy so tham s6 38/2025/DS-ST ngay 31 thang 3 nam 2025
cua Toa an nhan dan thanh pho Bén Cat, tinh Binh Duong (nay la Toa an nhan
dan khu vyc 18 - Thanh ph6 H6 Chi Minh), nhu sau:

2.1. Chap nhan mot phan yéu cau khoi kién cia nguyén don ba Phan Thi S
d6i voi bi don ba Lé Thi T vé viéc “Tranh chap hop dong vay tai san”

_ Bugc ba Lé Thi T phai tra cho ba Phan Thi S t\1en no goc 54.502.182 dong
va tién lai 21.231.138 dong, tong cong 75.733.320 dong (bay muoi lam triéu bay
tram ba muoi ba nghin ba trdm hai muoi dong).

Ké tir ngay tiép theo cta ngdy xét xir phuc thAm cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai thi
hanh an theo mure 1ai suat cac bén thoa thuan nhung phai phu hop voéi quy dinh
cua phap luat; néu khong co thoa thuan vé muc 13i suat thi quyét dinh theo murc
13i sudt quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015.

2.2. Khong chap nhan mot phﬁn yéu cau khai kién cia nguyén don ba Phan
Thi S do1 \{('ri bi don ba Lé Thi ‘T Ve Yiéc budéc ba Lé Thi T tr:él no goc 65.497 .81,8
dong va tién 1ai 25.514.457 dong, tong cong 91.012.275 dong (chin muoi mot
triéu khong trdm muoi hai nghin hai tram bay muoi 1am dong).

2.3. V& an phi dan su so tham:

Ba Phan Thi S phai chiu s‘é tién 4.550.6,14 déng (bén triéu nam tram nam
muoi nghin sau trdm muoi bon dong), duge khau trir vao 3.750.000 dong (ba triéu
bay tram nam muoi nghin dong) tién tam tmg an phi da nop theo Bién lai thu tién
tam rng an phi s6 0005817 ngay 15/11/2024 ctia Chi cuc Thi hanh an dan sy thanh
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phé Bén Cat, tinh Binh Duong (nay 1a Phong Thi hanh an dan sy khu vue 18 -
Thénh pho H6‘Chi Minh). Ba Phan Thi S con phai ghiu ‘s6 tién duoc nhan lai s
tién 800.614 dong (tam tram nghin sau tram mudi bon dong).

Ba L& Thi T phai chju s0 tién 3.787.000 dong (ba triéu bay trim tim muoi
bay nghin dong).

3. An phi déan sy phiic thim:

Tra cho ba Lé Thi T 300.000 ddng (ba trim nghin dong) tién tam Ung an
phi d3 nop theo Bién lai thu tam tmg an phi s6 0000329 ngay 10/4/2025 cua Chi
cuc Thi hanh 4n dan su thanh phd Bén Cat, tinh Binh Duong (sau sap nhip Phong
Thi hanh 4n dan sy khu vuc 18 - Thanh phé Ho Chi Minh).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi duoc thi hanh 4n dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hiéu thi hanh an dugce thyc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.

Ban an dan su phtc thim c6 hiéu luc phéap luét ké tir ngdy tuyén an./.

Noi nhgn: o TM. HQI PONG XET XU PHUC THAM
- VKSND Thanh pho H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- Thi hanh an dan sy TPHCM,;

- Phong THADS khu vuc 18 - TPHCM: (Da ky)
- TAND khu vuc 18 - TPHCM,;

- Céc duong su;

- Luu: Ho so, Toa Dan sy (12). (80).

Nguyén Thi Duyén Hang



