TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Déc lap- Tu do- Hanh phiic

Ban 4n sb: 546/2023/HC-PT

Ngay: 26/7/2023
VIV “Khieu kién Quyet dinh hanh chinh
trong linh vuc quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Vi thanh phan Hpi dong xét xir phiic thim gom co:

Tham phéan - Chui toa phién tda: Ba Hoang Thi Bich Hai;

C4c Tham phan: Ong Thai Duy Nhiém:

Ba Lé Thi Mai.

Thu ky ghi bién ban phién t0a: Ba Hoang Hai An, Thu ky Toa an nhéan
dan cip cao tai Ha Noi.

Pai dién Vién kiém sat nhan déan cdp cao tai Ha Ngi tham gia phién toa:
Ba Pham Thi Minh Hai, Kiém sat vién cao cép.

Ngay 26 thang 7 ndm 2023, tai tru s&, Toa an nhan dan cép cao tai Ha No1
xét xir cong khai vu an hanh chinh thy 1y s6 279/2023/TLPT-HC ngay 22 thang
03 nam 2023 vé viéc “Khiéu kién Quyét dinh hanh chinh trong linh viee qudn 1y
dat dai”, do c6 khang cao cua ngudi khoi kién d6i voi Ban an hanh chinh so
tham s6 254/2022/HC-ST ngay 30/9/2022 cta Toa an nhan dan thanh phd Ha
Noi.

Theo Quyét dinh dua vu 4n ra xét xtr s6 7981/2023/QP-PT ngay 07 thang
7 ndm 2023 ctia Toa 4n nhan dan cip cao tai Ha Noi, gitta cac duong sy sau:

* Ngwoi khoi kién: Ong Lé Van K, sinh nam 1953; Dia chi: S6 D X,
phuong Q, quan T, thanh ph6 Ha Noi; Ving mit.

Ngueoi dai dién theo 11y quyén ciia éng Lé Vian K: Chi Nguyen Thi A, sinh
nim 1998; Dia chi: S6 F ngd D L, phuong X, quan T, thanh phd Ha Nbi; C6
mat.

* Ngwoi bi kién: ny ban nhan dan quan T, thanh phé Ha Nai.

Dia chi tru sé: S6 F L, phuong X, quan T, thanh phd Ha Noi.

Ngueoi dai dién theo phdp ludt: Ong D6 Anh T - Chu tich UBND quan T,
thanh phé Ha Noi.

Ngueoi dai dién theo uy quyén: Ong Hoang Tuén A - Phé Chu tich UBND
quan T; Ving mit va cd don xin xét xUr vang mat.

* Ngwoi cé quyén loi, nghia vu lién quan:
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1. Ba Trinh Thi L, sinh ndm 1952; Pia chi: S6 D X, phudng Q, quéan T,
thanh phé Ha Noi; Véng mat.

Ngueoi dai dién theo 11y quyén: Ba Lé Thi Phuong T1, sinh ndm 1993; dia
chi: SO F ngd D L, phuong X, quan T, thanh phé Ha Noi; Véng mat va c6 don
xin hoan phién toa.

2. Ong Lé Van N, sinh nam 1977; dia chi: S6 nha B ngach C duong N,
phuong Q, quan T, Ha Noi; Véng mat.

Ngueoi dai dién theo ity quyén: Ba Doan Thi Thu C, sinh nim 1978 va ba
Nguyén Thi Phong L1, sinh nam 1978; Vang mit va c6 don xin hoan phién toa.

3. Ngan hang TMCP V1 - Chi nhanh H1; Dja chi try sé: S6 A C, phuong
Y, quan H, thanh ph Ha Noi.

Nguoi dai dién theo phdp ludt: Ong Phuong Thanh L2 - Chu tich Hoi
d6ng quan tri.

Ngueoi dai dién theo ity quyén: Anh B4 Minh D, anh Pham Dinh T2 - B¢
phén xtr 1y ng - Trung tam x& 1y ng - Ngan hang TMCP V1; Anh T2 ¢6 mat, anh
D Véng mat.

4. Van phong C1; Pia chi: S6 D G, phuong B, quan B, thanh phd Ha Nbi.

Nguoi dai dién theo phdp ludt: Ong Nguyén Manh D - Truéng Vin
phong; Vang mit.

5. Uy ban nhan dan phuong Q, quan T, thanh ph6 Ha Noi.

Nguoi dai dién theo phap luat: Ong Pham Thé V - Chu tich UBND
phuong; Ving mat.

6. Van phong D1 - chi nhanh quan T. Dia chi: S6 F duong L, phuong X,
quan T, TP ..

Ngueoi dai dién theo phdp ludt: Ba Pham Thu H - Giam ddc; Vang mit.

7. Ba Cao Thi Thanh L3, sinh niam 1983; Dja chi: S D X, phuong Q,
quan T, thanh phé Ha Noi; Vang mit.

Nguoi khang cdo: Dai dién theo iy quyén ctia nguoi khai kién.

NOI DUNG VU AN:

Tai don khoi kién cung cac tai liéu, chung cu va nhitng loi khai tai Toa dn
nguwoi khoi kién trinh bay:

Ngay 01/02/2008, vo chong ong Lé Van K, ba Trinh Thi L dugc UBND
quan T cap d6i Gidy ching nhan quyen s dung dat (GCNQSDD) s6 Al
7120002008 d6i véi dién tich 108,9m? tai s6 D duong X, phuong Q, quan T,
thanh phd Ha Noi.

Tir nam 1977 cho dén nay, 6ng Lé Vin K sinh song va lam viéc tai CHLB
D, thi thodng moi vé Viét Nam. Nam 2017, ong K vé Viét Nam méi biét
GCNQSDD tai s6 D duong X, phuong Q, quan T, thanh phé Ha NO1 cua vo
chdng 6ng K di duoc sang tén cho anh Lé Vin N (con trai tht hai ctia 6ng K va
ba L); cu thé: Ngay 31/3/2011, 6ng N dugc UBND quén T cdp GCNQSDP méi
s6 BB 0555150 ddi véi thira dat nay. Viée cép GCNQSDD cho 6ng N da can cu
vao Hop ddng tang cho s6 00011.09, quyén sé 01/HPTC lap boi Vian phong C2
cho quyén str dung dit ~gitta ba Trinh Thi L va 6ng Lé Van N; Gidy uy quyén sb
00020/2009/GUQ quyén s6 01 ngay 01/8/2009 duoc cong chimg tai Vin phong
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C1, thanh phé Ha Noi gitra 6ng K va ba L. Tuy nhién, qua trinh tha tuc UBND
quan T cap d6i GCNQSDD cua 6ng N vi pham thu tuc do:

- Ong L¢ Van K va ba Trinh Thi L di duwgc UBND quan T cép
GCNQSDD s Al 712000 ngay 01/02/2008 dbi véi dién tich 108,9m? dét & tai
dia chi s6 D duong X, phuong Q, quan T, thanh phd Ha Noi. Do do, ca ong K,
ba L 1a nguoi st dung dat hop phap dbi vé6i dién tich dat nay, moi viéc chuyén
dich d6i véi tai san trén phai dugc sy dong ¥ cua ca éng K va ba L.

- Gidy uy quyén s6 00020/2009/GUQ ngay 01/08/2009 v&i ndi dung ong
L€ Van K uy quyén cho ba Trinh Thi L khong dung sy that va v6 hi¢u. Do thoi
diém lap Gidy uy quyén nam 2009 6ng K khong c6 mat tai Viét Nam dé thuc
hién viéc uy quyén cho ba L va ky vao Gidy 0y quyén cho ba L, chir ky trong
Gidy uy quyén khong phai cua ong K. Do d6, Gidy uy quyén so
00020/2009/GUQ ngay 01/8/2009 v6 hiéu va ba L khong c6 quyén tu dinh doat
d6i v6i nha dat sé6 D X, quan T, thanh pho Ha Néi. Vi vay, Hop dong ting cho
quyén st dung dat gitta ba Trinh Thi L va 6ng Lé Van N 1ap tai Vian phong C1
ngay 03/8/2009 sd cong chimg 00011.09 quyén 01/HPTC vo hiéu.

UBND quan T can ctr vao Hop dong tang cho quyén sit dung dat ngay
03/8/2009 dé cap GCNQSDD so 055150 ngay 31/03/2011 ddi véi dién tich dién
tich 108,9m? dat & tai dia chi s6 D duong X, phuong Q, quan T, thanh phé Ha
Noi cho 6ng Lé Vian N 1a khong dung voi quy dinh phép luat. Ong Lé Vian K
khéi kién yéu cau Toa 4n tuyén hiy GCNQSDD s6 055150 ngay 31/03/2011 do
UBND quan T cip dimg tén ong Lé Van N.

* Pai dién theo uy quyén ciia UBND qudn T, thanh pho Ha Néi trinh
bay:

Can clr vao hd so luu va cac quy dinh c6 lién quan thé hién: Ngay
01/02/2008, UBND quén T ban hanh Quyét dinh sé 426/QD-UBND vé viéc cip
GCNQSD dit & cho 11 hd gia dinh, c4 nhan tai phuong Q, quan T, trong d6 c6
h¢ gia dinh ba Trinh Thi L, 6ng Lé Van K, dia chi s D dudong X, phuong Q,
dién tich cap 108,9m?. Nam 2009, ba Trinh Thi L va 6ng Lé Van K dang ky tang
cho nha, dat néu trén cho éng Lé Vin N tai Vin phong ding ky quyén st dung
dat quan T va da dugc xac nhan ndi dung diang ky tang cho chu str dung dat cho
6ng Lé Van N tai trang 4 gidy chiimg nhan quyén sir dung dat cta ba Trinh Thi L
va 6ng Lé Vian K theo quy dinh. Nam 2011, 6ng Lé Van N lam thu tuc xin cap
d6i lai GCNQSDD nén ngay 31/3/2011 éng N dugc UBND quin T cap
GCNQSDD méi s6 BB 0555150 dbi véi thira dat nay.

UBND quan T khéng dinh trinh ty cdp GCNQSDP cho ong Lé Vian N da
dugc thuc hién dung thAm quyén, quy trinh, quy dinh cua phap luat. Vi véy,
UBND quén T dé nghi Toa an khong chap nhan yéu ciu khoi kién cua nguoi
khéi kién.

* Nguwoi co quyén loi, nghia vy lién quan la ong Lé Van N cung nguoi
dai dién theo iiy quyén ciia 6ng N thong nhit trinh bay:

Ong Lé Van N da duoc ba Trinh Thi L (me 6ng N) tang cho quyén sir
dung dat tai dia chi s6 D duong X, phuong Q, quan T, thanh phé Ha Noi theo
Hop dong ting cho quyén su dung dat s céng ching 00011.09, quyén sb
01/HDTC lap tai Van phong C1, thanh phé Ha Noi ngay 03/08/2009. Trudc khi
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tang cho 6ng N, quyén st dung dat tai dia chi s6 D duong X, phuong Q, quéan T,
thanh phé Ha Ngi, dliing tén 6ng Lé Van K va ba Trinh Thi L. Sau do, 6ng K da
uy quyén cho ba L dinh doat toan bo quyén st dung dét tai dia chi trén theo
“Glay uy quyen > dugc cong chimg tai Van phong chimg V - thanh phd Ha Noi.
Ong N chi biét viéc dugc bd me tang cho quyén sur dung dat chir hoan toan
khéng nim dugc viéc ong K uy quyén dinh doat tai san cho ba L cu thé ra sao.
Hién tai, quyén sir dung dat tai s6 D duong X, phuong Q, quan T, thanh phd Ha
Noi dang duoc thé chip tai Ngan hang TMCP V1 - Chi nhanh H1 theo Hop
déng thé chip sé cong chung 7144/2011/HPTC, quyén sb6 01 TP/CC-
SCC/HPGD cua Phong cong chung sé 6 ngay 23/11/2011 giita Ngan hang
TMCP V1 va 6ng Lé Vin N. Béi voi yéu cau khai kién cua 6ng Lé Van K, dng
N dé nghi Toa an nhan dan thanh phé Ha Noi giai quyét vu 4n theo dung quy
dinh phap luat.

* Ngwoi c¢é quyén loi, nghia vu lién quan ba Trinh Thi L trinh bay:

Dién tich nha dat tai dia chi sé6 D dudong X, phuong Q, quin T, thanh phé
Ha Noi 14 tai san chung ctia ba va ong Lé Van K. Do tudi cao sirc yéu, vu viée
xdy ra qua lau nén hién tai ba khong con nho 1o sy viée lién quan dén ky, 1ap céac
gidy to quyen sir dung dat ctia cin nha.

Pé nghi Toa 4n nhan dan thanh phé Ha Noi giai quyét vu an theo diing
quy dinh phap luat.

* Ngwoi cé quyén loi, nghia vu lién quan la ba Cao Thi Thanh L3 trinh
bay:

Dién tich nha dat tai dia chi s6 D duong X, phuong Q, quan T, thanh phd
Ha N1 la tai san ri€éng cua chong ba la 6ng L¢ Van N, ba khong c6 dong gop
cting nhu khong co y kién gi vé tai san nay. Ba chi tham gia ky vao hop dong tin
dung, hop dong thé chip va cac phu luc kém theo cung véi chong theo yéu cau
ciia Ngan hang TMCP V1 - Chi nhanh H1. Nhiing ndi dung con lai ba déu
khong nam duoc.

* Ngwoi cé quyén loi, nghia vu 1ién quan 12 Ngan hang V1 trinh bay:

Ngay 18/11/2011, Ngan hang TMCP V1 véi 6ng Lé Van N va vo la Cao
Thi Thanh L3 ky két Hop dong tin dung s6 144/11/VAB-HN/HDNH.

Ngay 23/11/2011, ba Cao Thi Thanh L3 va 6ng Lé Van N dung tai san la
quyén st dung dat 108,9m? dat & thudc thira dat sd 03, to ban do sb 27, toa lac
tai dia chi s6 D duong X, phuong Q, quan T, thanh phé Ha Noi ‘theo Gidy ching
nhan quyén sir dung dat quyén so hiru nha ¢ va tai san khac gan lién voi dat sd
BB 055150, s6 vao s cap gidy ching nhan H1088/QD-UB 2011 do UBND
quan T, thanh phd Ha Noi cap ngay 31/3/2011 cho ong Lé Van N thé chap tai
Ngan hang TMCP V1 theo Hop dong thé chip tai san s6 cong chimg
7144/2011/HDTC quyén s6 01TP/CC-SCC/HDGD ngay 23 thang 11 nam 2011
do Phong C3, thanh phd Ha Noi ching nhén; vg chong 6 6ng Lé Van N va ba Cao
Thi Thanh L3 cung tu nguyen thé chap tai san thudc quyén sé hitu, str dung cua
minh va da duoc dang ky giao dich bao dam ngay 25 thang 11 nam 2011 tai Van
phong diang ky quyén sir dung dat quan T, thanh phd Ha Noi theo ding quy dinh
phép luat.
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Viéc Ngan hang V1 nhan thé chip tai san néu trén duoc thuc hién dung
trinh tu, thu tuc luat dinh. Do d6 viéc ong Lé Van K khéi kién UBND quan T vé
viéc yéu cau hiy GCNQSDPD sé BB 055150, s6 vao s cip gidy ching nhan
H1088/QD-UB 2011 UBND quan T, thanh phd Ha Noi cip ngay 31/03/2011
cho 6ng Lé Van N 1a hoan toan khong c6 co s& chap nhan. Vi vdy, Ngan hang
V1 dé nghi Toa an khong chap nhan yéu cau khai kién cua 6ng Lé Vin K.

* Ngwoi c6 quyén lpi, nghia vu lién quan la Vin phong CI trinh bay:

Ngay 01/8/2009, Van phong C1 da thyc hién cong chimg Gidy ty quyén
s6 cong ching 00020/2009/GUQ; quyén sb 01-TP/CC-SCC/HPGD.

Ngay 03/8/2009, Van phong C1 da thyc hién cong chimg Hop dong tang
cho quyén sir dung dit s6 cong ching 00011.09; quyén s6 01/HDTC.

Toan bd qua trinh giai quyét viéc cong chimg hop ddng, van ban néu trén
ctia Van phong C1 déu duoc thuc hién dung theo quy dinh phap luat. Hién nay
Vin phong C1 chua tim dugc hd so luu trit dé cung cap cho Toa an.

Pbi v6i yéu cau ciia ngudi khoi kién, Van phong c6 ¥ kién dé nghi Toa 4n
giai quyét theo quy dinh phép luat.

* Ngwoi cé quyén loi va nghia vu lién quan UBND phwong Q trinh bay:

Ong Lé Van K va ba Trinh Thi L d3 dugc UBND quém T cap GCNQSDD
s6 AI 712000 ngay 01/02/2008 ddi voi dién tich 108 9m dat & tai dia chi s6 D
duong X, phuong Q, quan T, thanh phd Ha Noi. Viéc cap GCNQSDD cho ong
Lé Vian N thudc thaim quyén cia UBND quén T, khong thudc tham quyén cia
UBND phuong Q. Vi¢c dang ky tang cho tir 6ng Lé Van K va vg 1a ba Trinh Thi
L cho chu st dung 13 ong Lé Vin N khong thudc thim quyén cia UBND
phuong Q.

Do d6, UBND phudng Q khong lién quan dén vy 4n ma Toa an yéu cau.

* Ngwoi cé quyén lpi, nghia vu lién quan la Chi nhdinh Vin phong
ding ky dat dai qudn T trinh bay:

Thira dat s6 03, to ban do sé 27, dién tich 108,9m? tai dia chi s6 D duong
X, phuong Q, quén T, thanh phd Ha No6i dugc UBND quén T cap GCNQSDD,
quyén s hitu nha ¢ va tai san gan lién voi dat sé6 BB 055150 ngay 31/3/2011
dung tén chu so hitu 1a ong LE Van N (Tai myc 6. Ghi chi: cap d6i theo GCN s
10103114131 do UBND quin T cip tai Quyét dinh s 426/Qb-UB ngay
01/02/2008). Vé ndi dung giao dich bao dam thoi diém gan nhét 13 ngay
25/11/2011, Vin phong dang ky quyén st dung dat quan T xac nhan dang ky thé
chap quyén str dung dat véi Chi nhanh H1 Ngan hang TMCP V1, Hop dong sd
7144/2011/HPTC do Phong C3 lap ngay 23/11/2011, dién tich thé chap
108,9m? dat ¢. Hién chua duogc thuc hién dang ky x0a thé chap

Dbi véi ho so dang ky chuyén nhuong quyén st dung dat tir chu st dung
dat 1a ong Lé Van K va ba Trinh Thi L sang anh Lé Van N hién khong luu giir
tai Chi nhanh. Vi vy, Chi nhanh Vian phong diang ky dat dai quan T khdng c6
hé so dé cung cap cho Toda an.

Déi v6i yéu cau khai kién ciia ong Lé Van K vé viéc dé nghi Toa an hity
GCNQSDBD s6 BB 055150, sb vao s6 cap GCN H1088/QP-UB-2011 do UBND
quan T cap ngay 31/3/2011 dtng tén ong Lé Van N, Chi nhanh Vin phong ding
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ky dat dai quan T, dé nghi Toa an nhan dan thanh phé Ha Noi giai quyét theo
quy dinh phap luat.

Tai Ban an hanh chinh so tham s6 254/2022/HC-ST ngay 30/9/2022, Toa
an nhan dan thanh phé Ha No61 da quyét dinh: Can ¢t khoan 2 Piéu 3; DPiéu 30;
Piéu 32; diém a khoan 2 Diéu 116; khoan 1 Diéu 158; diém a khoan 2 Piéu 193;
Diéu 204; Diéu 206; Diéu 348 Luat T tung hanh chinh nim 2015; Diéu 98 Luat
T6 chirc Hoi dong nhan dan va Uy ban nhan dan nam 2003; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi. Xu:
Khong chap nhan yéu cau khdi kién vé viéc hiy Glay chtng nhan quyén st
dung dat cap cho ong Lé Van N cua ong Lé Vin K ddi véi UBND quan T, thanh
phd Ha Noi.

Ngoai ra, ban an so thim con quyét dinh vé an phi va thong bao quyén
khang céo theo quy dinh cta phap luat.

Ngay 06 thang 10 nam 2022, chi Nguyén Thi A 1a nguoi dai dién theo ty
quyén ciia 6ng Lé Vin K c6 don khang cédo dé nghi sira ban an so tham sd
254/2022/HC-ST ngay 30/9/2022 ciia Toa 4n nhan dan thanh phd Ha Noi.

Tai phién toa phtc tham:

- Nguoi bi kién 1a UBND quéan T vang mit va c6 don xin xét X vang
mit; Nguoi c6 quyén loi, nghia vy lién quan 13 ba Lé Thi Phuong T1 (dai dién
theo Uy quyén ctia ba Trinh Thi L), ba Doan Thi Thu C, Nguyén Thi Phong L1
(dai dién theo Gy quyén cta éng Lé Vin N) vang mit va co don xin hodn phién
toa; Nguoi c6 quyén loi, nghia vu lién quan 1a Van phong C1, UBND phuong Q,
Vin phong D1 - Chi nhanh quan T vang mit khong co 1y do.

- Pai dién theo uy quyén cua ngudi khai kién cho réng Gidy uy quyén sb
00020/2009/GUQ ngay 01/8/2009 cua 6ng Lé Van K uy quyén cho ba Trinh Thi
L khong ding sy that va vo hi¢u véi ly do thoi dlem lap Gidy uy quyen ong K
khéng c6 mat tai Viét Nam dé thyc hi¢n viéc uy quyén va ky vao Gidy uy quyén
cho ba L, chix ky trong Gidy uy quyén khong phai 1a cua ong K. Vi vay, hop
déng ting cho quyén st dung dat gitta ba Trinh Thi L va anh Lé Van N la vo
hi¢u. UBND quan T can cu vao Hop dong tang cho quyen s dung dat ngay
03/8/2009 dé cap Gidy chimg nhin quyén sir dung dat s6 055150 ngay
31/3/2011 d6i voi dién tich 108,9m? dat tai dia chi s D dudong X, phuong Q,
quan T cho 6ng Lé Van N 1a khong dung quy dinh phap luat. Bé nghi Hoi dong
xét xur chap nhén khang cao cua nguoi khoi kién, stra ban an so tham theo
hudng chap nhan yéu cau khoi kién cua ong Lé Van K, huy Gidy chimg nhan
quyén st dung dat do UBND quéan T da cap cho 6ng L& Van N.

- Pai dién theo uy quyen cua Ngan hang TMCP V1 d& nghi giai quyet duat
diém vu an va khéng chip nhan yéu cau khoi kién cua nguoi khot kién dé Ngan
hang c6 can cir khai kién vu an vé Hop dong tin dung ddi v6i éng Lé Van N.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi phat biéu quan
diém:

Vé t6 tung: Tham phéan, Thu ky phién toa va nhitng nguoi tham gia to
tung trong qua trinh giai quyét vu an, da thuc hién ding, day du quy dinh cia
Luat T tung hanh chinh. Pon khang co clia nguoi khoi kién dam bao ding vai
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quy dinh tai cac Diéu 204, 205 va 206 Luat T tung hanh chinh do d6 dugc xem
xét theo thil tuc phiic tham.

Vé noi dung: Cén cur vao cac tai li¢u co trong hd so vu 4n, ¢ co s& két
luan: Toa 4n cap so tham di khong chap nhan yéu cau khai kién cua ong Lé Van
K 1a co can cu, ding quy dinh phap luét. Tai phién toa phuc tham, dai dién theo
uy quyen ciia ngudi khoi kién khong xuét trinh duoc tai liéu méi bao vé cho
quan diém cta minh nén khong c6 can ctr chap nhan noi dung khang cao. Can
ctr khoan 1 Piéu 241 Luat T tung hanh chinh, d& nghi Hoi dong xét xir khong
chap nhan khang céo cta nguoi dai dién theo iy quyén ctia nguoi khoi kién, giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg clr ¢6 trong hd so vu an, ¥ kién cta
dai dién Vién kiém sat nhan dan cép cao tai Ha No1, Ho1 déng x€t xur phic tham
nhan thay:

[1] V& t6 tung:

- Vé su Véng mat cua cac duong su: Tai phién toa, nguoi bi kién 1a UBND
quan T ving mit va c6 don xin xét xtr ving mat; Ngudi co quyén loi, nghia vu
lién quan 1a ba Lé Thi Phuong T1 (dai dién theo uy quyén ctia ba Trinh Thi L),
ba Dodn Thi Thu C, Nguyén Thi Phong L1 (dai dién theo iy quyén ciia ong Lé
Vin N) vang mit va co6 don xin hodn phién toa vi 1y do cong tac va 1y do st
khoe nhung khong cung cip duoc tai liéu ching minh; Ngudi co6 quyén loi,
nghia vu lién quan la Van phong C1, UBND phuong Q, Van phong D1 - Chi
nhanh quan T da duoc triéu tap hop 1¢ 1an tha hai nhung vang mat khong ¢ 1y
do. Can ct diém khoan 2, khoan 4 Diéu 225 Luat TH tung hanh chinh, Hoi dong
xét xtr tién hanh xét xt vu 4n.

- V& d6i tuong khoi kién:

Tda an cdp so tham xac dinh Gidy chimg nhan quyén st dung dat sb
055150 ngay 31/3/2011 do UBND quan T, thanh phd Ha Noi cap cho anh Lé
Vian N la doi tuong khait kién vu an hanh chinh 1a ding theo quy dinh tai biéu
3; Piéu 30 Luat T tung hanh chinh.

- Vé thoi hiéu khai kién, tham quyén giai quyét: Ong Lé Vian K cho rang
nam 2017 ong vé Viét Nam moi biét Giay chimg nhan quyén sir dung dat tai dia
chi s6 D duong X, phuong Q, quan T, thanh phé Ha Noi cua vo chéng ong da
dugc UBND quan T cip cho anh Lé Van N. Ngay 04/12/2017, éng Lé Van K
nop don khéi kién dén Toa an yéu cau huy GCNQSDD sb6 055150 ngay
31/3/2011 cap cho anh Lé Vian N 1a trong thoi hiéu khai kién; Toa 4n nhan dan
thanh ph6 Ha Noi thy 1y giai quyét 1a dung thim quyén theo quy dinh tai Diéu
30, khoan 4 Piéu 32, diém a khoan 2 Piéu 116 Luat T tung hanh chinh.

- Pon khang cdo cua duong su: Ngay 06/10/2022, ngudi dai di¢n theo uy
quyén ctia ngudi khoi kién co don khang cao hop 18, duge giri trong thoi han va
ndp tam Gmg an phi theo quy dinh tai cac Diéu 204, 205, 206, 209 Luat T6 tung
hanh chinh nén dugc xem xét theo thu tuc phic tham.

[2] V& ndi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kho%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kho%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Lan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2065%20ng%C3%B5%20445%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20La,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20N%C4%83ng:%3C/b%3E%20Do%C3%A3n%20Th%E1%BB%8B%20Thu%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20N%C4%83ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Phong%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2023%20ng%C3%A1ch%20310/21%20%C4%91%C6%B0%E1%BB%9Dng%20Nghi%20T%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2023%20ng%C3%A1ch%20310/21%20%C4%91%C6%B0%E1%BB%9Dng%20Nghi%20T%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20V%E1%BA%A1n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2023%20ng%C3%A1ch%20310/21%20%C4%91%C6%B0%E1%BB%9Dng%20Nghi%20T%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2023%20ng%C3%A1ch%20310/21%20%C4%91%C6%B0%E1%BB%9Dng%20Nghi%20T%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kho%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2023%20ng%C3%A1ch%20310/21%20%C4%91%C6%B0%E1%BB%9Dng%20Nghi%20T%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kho%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2023%20ng%C3%A1ch%20310/21%20%C4%91%C6%B0%E1%BB%9Dng%20Nghi%20T%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20H%C3%A0%20N%E1%BB%99i

Xét ndi dung khang céo cta ngudi dai dién theo ty quyén ctia ngudi khai
kién, HO1 déng xet xur phic thAm xét thay:

[2.1] Vé nguon goc va qua trinh sir dung dat:

Ngudn gbc thira dat s6 03, to ban do sb 27, dién tich 108,9m? dia chi tai
s6 D X, phuong Q, quén T, thanh phd Ha Noi 1a cua vo chong ong Lé Van K va
ba Trinh Thi L dugc UBND quén T cép doi GCNQSDD s6 Al 712000 ngay
01/2/2008. Ngay 31/3/2011, UBND quan T cén ctr Hop dong tang cho quyén s
dung dat gitta ba Trinh Thi L va anh Lé Vin N cap d6i GCNQSDD cho anh Lé
Vin N s6 BB 055150, s6 vao s6 cap GCN H1088/QD-UB-2011 tai thira dat sb
03, to ban do sb 27, dia chi: s6 D duong X, phudong Q, quan T, thanh phd Ha
Noi.

[2.2] V& noi dung khang cao dé nghi huy GCNQSDD s6 BB 055150 ngay
31/3/2011 dung tén ong L& Van N, Ho1 dong xét xtr xet thay

Tai Gidy uy quyén sd 00020/2009/GUQ quyén sé 01 ngay 01/8/2009
dugc cong ching tai Van phong Cl1, thanh phd Ha NOoi gifra 6ng L€ Van K va ba
Trinh Thi L ¢6 ndi dung thé hién: Ong K uy quyen cho ba L thuc hién viéc
“Lién hé, nop ho so va thue hién cac cong viée can thiét khac vdi cac ca nhan,
co quan co tham quyén dé lam rd va/hodc xac nhan moi van dé lién quan t6i
viéc cap gidy chimg nhin quyén st dung dat ctia nha s D X va dinh doat nha
dat néu trén”. Ngay 03/8/2009, ba Trinh Thi L di 1ap Hop dong ting cho 6ng L&
Vin N 13 con dé ctua 6ng K va ba L toan bd quyén st dung dit tai sé D X,
phuong Q, quan T, thanh phd Ha Noi va dugc cong ching tai Van phong Cl
theo quy dinh. Ngay 07/9/2009, 6ng Lé Van N nop hd so xin cip ddi Gidy
chirng nhan quyén st dung dat tai Van phong dang ky dat va nha quan T; Ngay
31/03/2011, UBND quéan T cap d6i GCNQSDD mang tén 6ng Lé Vin N. Qua
trinh cép déi GCNQSDD khong thé hién c6 viéc khiéu nai, tranh chép dbi véi
thura dat 6ng N xin cap doi. Trén co sé do, ngay 19/4/2011 6ng N thé chap
quyén s dung dat voi Ngan hang P- Chi nhanh H1 - Phong G, ngay 05/5/2011
dugc x6a thé chap. Ngay 09/ 5/2011, 6ng N lai thé chp bang quyén sir dung dat
v6i Ngén hang thuong mai c¢o phan V1 chi nhanh H1, ngdy 18/11/2011 dugce
x6a thé chap. Ngay 25/11/2011, ong N thé chdp bang quyén st dung dat véi
Ngan hang thuong mai C6 phan V1 chi nhanh H1. Nhu vay, ca thoi gian dai 6ng
N da sir dung tai san minh duoc tang cho dé thuc hién viéc thé chap ngan hang
theo quy dinh.

Tt nhitng phan tich néu trén, c6 du can ctr dé xac dinh: UBND quan T
cap d6i GCNQSDb s6 BB 055150 ngay 31/3/2011 cho 6ng Lé Van N 1a dung
tham quyén, ding trinh tu, thu tuc theo quy dinh. Do do, dai dién theo uy quyén
ctia ngudi khoi kién dé nghi hiuy GCNQSDD sé BB 055150 ngay 31/3/2011 cap
cho 6ng Lé Van N 1a khong c6 can ctr chip nhan.

[2.3] Pbi v6i ndi dung khang cdo cua dai dién theo uy quyen cua nguoi
khoi kién dé nghi giam dinh chit ky cua ong L& Van K trong Gidy Uy quyén sb
00020/2009/GUQ ngay 01/08/2009, Ho1 dong xét Xu xet thay

Trong qua trinh giai quyét vu 4n tai Toa an cap S0 tham, phia nguoi khai
kién y€u cau giam dinh chir ky trong Glay iy quyén sb 00020/2009/GUQ ngay
01/08/2009; Toa 4n nhan dan thanh phd Ha Noi da c6 Quyét dinh yéu cau cung
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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cap tai liéu, chung cr cho cac duong sy trong vu an vé viée yéu cau duong su
cung cdp Ban chinh Gidy uy quyén cua ong K cho ba L dé 1am mau vat giam
dinh. Tuy nhién, dai dién theo ty quyén cua nguoi khoi kién, nguoi bi kién, Van
phong C1, Van phong D1 chi nhanh quan T deu khong cung cap dugc ban chinh
G1ay uy quyen 50 00020/2009/GUQ quyén s6 01 ngay 01/8/2009. Do do, Toa an
cap so thim L khong co6 du co s dé ban hanh Quyet dinh trung cau giam dinh vi
khong ¢6 mau giam dinh theo quy dinh tai Diéu 21, biéu 22 Luat Giam dinh tu
phap nam 2020. Tai phién toa phic tham, ngudi dai dién theo Uy quyén cua
ngudi khoi kién tiép tuc dé nghi giam dinh chir ky ciia 6ng Lé Van K trong Gidy
iy quyén ngay 01/8/2009 nhung ciing khong cung cdp dugc mau chir ky dé
giam dinh; do d6 khong c6 can cir chap nhan yéu cau nay cua dai dién theo uy
quyén cta nguoi khai kién.

[2.4] Dai dién theo uy quyén ctia ngudi khoi kién con cho rang nam 2009
6ng Lé Van K khong vé Viét Nam nén khong thé ky Gidy uy quyen ngay
01/8/2009 cho ba Trinh Thi L dugc. Bi v6i ndi dung nay, Hoi doéng xét xur
phuc tham xét thay: Ngay 03/7/2023, Toa an nhan dan cap cao tai Ha No1 da co
van ban gui Cuc X Bo C4 dé nghi cung cap thong tin cu thé vé viéc xuat nhap
canh cia ong Lé Van K thoi gian tir ngay 01/01/2009 dén ngay 31/12/20009.
Ngay 11/7/2023, Cuc X Bo C4 da c6 vin ban phiic dap va cung cap thong tin
thoi gian xuat nhap canh cia 6ng Lé Van K, cu thé nhu sau: Nhap canh ngay
20/7/2009 qua ctra khau T3; Xuét canh ngay 02/8/2009 qua cira khau N1.

Tu cac phan tich tai muc [2.2], [2.3], [2.4] néu trén, c6 du can cur xac
dinh: Ngay 01/8/2009 6ng L€ Van K co lap Gidy Uy quyén cho ba Trinh Thi L
dugc quyén dinh doat dbi véi nha dat tai s6 D X, phuong Q, quan T, thanh phé
Ha Nbi. Trén co s¢ Gidy uy quyén néu trén, ngay 03/8/2009 ba Trinh Thi L da
1ap hop dong ting cho quyén sir dung dat cho con trai 1a anh L¢ Van N. Ngay
07/9/2009, dng Lé Van N nfp hé so xin cap doi Gidy ching nhin quyén st dung
dat tai Van phong dang ky dat va nha quan T; Ngay 31/03/2011, UBND quan T
cap d6i Gidy chimg nhan quyén sir dung dat mang tén ong Lé Van N 1a dam bao
ding quy dinh phap luat.

[3] Toa an cap so tham danh gia, xem xét va quyét dinh bac toan bo yéu
cau khoi kién cua 6ng Lé Van K 1a ¢6 can ct, dung phap luat. Tai phién toa
phuc tham, dai dién theo uy quyén cua ngudi khai kién khong xuét trinh duoc
tai liu gi méi dé bao vé cho nodi dung khang céo, do d6 khong c6 can cir chip
nhan noi dung khang cao cua nguoi khoi kién, gitr nguyén ban an so tham nhu
dé nghj cua dai dién Vién kiém sat nhan dan cap cao tai Ha N@i tai phién toa.

[4] V& an phi: Khang cdo khong duoc chip nhin nén 6ng Lé Vin K phai
chiu an phi hanh chinh phuc tham Tuy nhién, xét thay ong K 1a ngudi cao tudi
va thudc truong hop duge mién an phi nén mién an phi hanh chinh phtic thim
cho 6ng K.

Vi cac 1€ trén;

QUYET DINH:
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dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

1. Khéng chap nhan khang cdo cta dai dién theo iy quyén ciia ngudi khoi
kién 6ng Lé Vian K; giir nguyén Ban an hanh chinh so tham sé 254/2022/HC-ST
ngay 30 thang 9 ndm 2022 cta Toa 4n nhan dan thanh phé Ha Noi.

2. V& an phi: Mién an phi hanh chinh phuc thAm cho 6ng Lé Vian K.

3. Cac quyét dinh khac cua Ban an hanh chinh so tham khong c6 khang
cao, khong bi khang nghi c¢6 hi¢u luc phéap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Ban an hanh chinh phtc thim c6 hiéu luc ké tir ngay tuyén an.

ke NG TM. HQI PONG XET XU PHUC THAM
- ta1 Ha Noi; 2 N L > A 3

_ TAND TP I N1 THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Ha Nbi;

- Cuc THADS TP Ha Noi;
- Cac dL‘rorng su (theo dia chi);
- Luu ho so vu an.

Hoang Thi Bich Hai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kho%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kho%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20Xu%C3%A2n%20Di%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20An,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

