TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1 -DONG NAI Poc 1ap - Tu do - Hanh phic
TINH PONG NAI

Ban an s6: 36/2025/KDTM-ST
Ngay 27-8-2025
Vé viéc tranh chdp “Hop dong
tin dung”
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - PONG NAI, TINH PONG NAI

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Manh Tuin

Cdc Hoi tham nhén dén:

1. Ong Tran Vin Tam.

2. Ong Tréan Hitu Hau.

- Thur ky phién toa: Ba Duong Thi Ngoc Hué - Thu ky Toa 4n nhan dan khu
vuc 1 - Pong Nai, tinh Pong Nai.

- Dgi di¢gn Vién kiém sdt nhan dan khu vuc 1 - Dong Nai, tinh Dong Nai
tham gia phién tda: Ba Truong Thi My Linh - Kiém sat vién.

Ngay 27 thang 8 nam 2025, tai try s Toa an nhan dan khu vuc 1 - Pong
Nai, tinh Dong Nai xét xtr so thdm cong khai vu an dan su thy 1y s6 90/2024/TLST-
KDTM ngay 07 thang 6 nim 2024, vé viéc tranh chap “Hop ddng tin dung” theo
Quyét dinh dua vu an ra xét xtr sd: 18/2025/QDXXST-KDTM ngay 18 thang 7
nam 2025 va Quyét dinh hoan phién toa s6 118/2025/QDST-KDTM ngay 11 thang
8 nam 2025 gitra cac duong su:

- Nguyén don: Ngan hang TMCP Q.

Dia chi: A L. phuong T, quan C, Thanh phé Ha Noéi. (Nay 13 phuong T,
Thanh phd Ha Noi).

Nguoi dai dién theo phap luat: Ong Luu Trung T — Chu tich hoi dong quan

tri.

Nguoi dai dién theo iy quyén tham gia t6 tung: Ong Lé Van S va 6ng Ngd
Liém S1; Chuyén vién xu 1y no.

Vin ban uy quyén ngay 04/5/2024.

- Bi don: Cong ty TNHH L.

Dia chi: 1, t6 C, khu phd C, phudng T, thanh ph B, Déng Nai. (Nay 14
phuong T, tinh Pong Nai).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Pham Thi Bich H, sinh nam 1988.

Dia chi: S6 A, 4p N, xd H 3, huyén T, tinh Déng Nai. (Nay 1a phuong H,
tinh Pong Nai).



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%2018%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%2018%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20L%C6%B0u%20Trung%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20Ng%C3%B4%20Li%C3%AAm%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20Ng%C3%B4%20Li%C3%AAm%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Linh%20Khoa%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20117/11,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20117/11,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A3ng%20D%C3%A0i,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20146,%20%E1%BA%A5p%20Ng%C5%A9%20Ph%C3%BAc,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20146,%20%E1%BA%A5p%20Ng%C5%A9%20Ph%C3%BAc,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20146,%20%E1%BA%A5p%20Ng%C5%A9%20Ph%C3%BAc,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai.%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

2. Ba Cao Nhu Huyén T1, sinh ndm 1987. , ‘
bia chi: SO E, t6 G, khu ph6 A, phuong T, thanh pho B, tinh Dong Nai. (Nay
1a phuong H, tinh Dong Nai).

NOI DUNG VU AN:
- Theo don khai kién dai dién cua nguyén don ong S trinh bay:

Negan hang Thuong ma1 C6 phan Q — Chi nhanh (Vlét tat 1a Ngan hanq M)
da ky hop ddng tin dung s 103672.22.722.22050428.TD ngay 29/ 11/2022 dé vay
tién. Theo hop ddng tin dung thoa thuan céng ty TNHH L (viét tit 1a cong ty L)
vay s tién han muc 14 5.000.000.0004, thoi han cho vay 1a 06 thang ké tir ngay ky
hop déng, muc dich vay la phuc vu hoat dong thuong mai vat li¢u xay dung, 1ai
suit cho vay c6 diéu chinh, 1i cham tra va céc loai phi theo quy dinh cua ngan
hang tirng thoi ky.

Pé dam bao cho khoan vay cong ty L da sir dung tai san thé chap gdm: quyén
str dung dat thira dat sb 776, t ban d s6 51 toa lac tai xa H 3, huyén T, tinh Béng
Nai (nay la xa H, tinh DPdng Nai) dugc cap Glay ching nhan quyén str dung dat
quyén s hiru nha ¢ va tai san khac gan lién vOi dat s6: BU 155159; S6 vao so cap
GCN: CS 01579 do S¢ T2 - tinh Pdng Nai cp ngay 11/11/2015, cap nhat ngay
06/9/2022 cho ba Pham Thi Bich H. Theo Hop ddéng thé chip sb:
105883.22.722.22050428.BD ngay 08/12/2022 va duogc dang ky giao dich bao
dam s6 0308-220 tai Vin phong Pang ky Dét dai tinh B — chi nhanh T3 ngay
09/12/2022. Quyén sir dung dat thudc thira dat sé 308-309, to ban do s 9 toa lac
tai khu phd B, phuong A, thanh phé D. tinh Binh Duong (nay la phuong D, Thanh
phé H6 Chi Minh) duoc cap Glay ching nhan quyén sur dung dat quyen s& hitu
nha ¢ va tai san khac gan lién véi dat s6: Y 474063; S6 vao so cap GCN:
1895QSDD/CQ-AB do UBND huyén D, tinh Binh Duong cap ngay 11/6/2004,
cdp nhat ngdy 06/9/2022. Theo Hop dong thé chap sb:
103716.22.722.22050428.BD ngay 01/12/2022 va dugc dang ky giao dich bao
dam theo quy dinh cua phap luét.

Sau khi giai ngan cho cong ty L thi dén thang 07/12/2023, Hop dong cho
vay cta cong ty L dd dén han thanh toan theo thoa thuin nhung cdng ty L khéng
thue hién tra ng theo nhu cam két trong Hop ddng cho vay, Khé wdc nhan no dan
dén khoan vay chuyen thanh ng qua han. Ngan hang M da gui nhiéu théng béo,
cong van yéu cau cong ty L trd ng theo thoa thuan trong hop dong cho vay nhung

cong ty L déu khong thuc hién theo yéu cau.

Ngan hang TMCP Q khai kién cong ty L yéu cau Toa an budc cong ty L thuc
hién nghia vu tra ng cho Ngan hang M sé tién tam tinh dén hét ngay 02/5/2024 1a
5.300.775.704d, trong d6 ng gbc la so tien 4.949.695.292d va ng lai la
351.080.4124d. Ké tir ngay 03/5/2024, Cong ty TNHH L con phai c6 nghia vu tiép
tuc thanh toan cho Ngan hanq TMCP Q khoan tién 14i trén s6 tién no goc chua
thanh toan theo mirc 14i sudt ma cac bén thoa thuan tai hop dong tin dung cac bén
d3 ky cho dén khi thanh toan xong cac khoan no.
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Truong hop cong ty L khong thue hién hoac thuc hién khong dﬁy du nghia
vu thanh toan khoan ng néu trén va lai phat sinh thi Ngan hang M ¢6 quyén yéu
cau Co quan Thi hanh 4n tién hanh ké bién, phat mai tai san bao dam cta khoan
vay néi trén dé thu hdi toan bo khoan no cho Ngan hang M.

Theo don sira doi, b sung yéu cau khéi kién ngay 18/6/2024, nguyén don
Ngdn hang MB rit mét phan yéu cau khéi kién: Do cdng ty L da thanh toan mot
phan khoan vay 1a sd tién 3.000.001.256d (ba ty, mot nghin, hai trim nim muoi
sau dong) va giai chap dbi véi mot tai san dam bao 1a quyén st dung dat thudc
thira dat s6 308-309, t& ban do s6 9 toa lac tai khu phé B. phuong A, thanh phé D,
tinh Binh Duong (nay la phuong D, Thanh phb Hb Chi Minh) nén nguyén don
thay dm va rat mot phan yéu cau khai kién khong yéu cau Toa an giai quyét dbi
vé6i s6 tién 3.000.001.2564d (ba ty, mot nghin, hai trim nim muoi sau dong) va tai
san dam bao la quyén st dung d4t thudc thira dat sd 308-309, to ban d6 sb 9 toa
lac tai khu phé B, phuong A. thanh phé D. tinh Binh Duong (nay la phuong D,
Thanh phé H6 Chi Minh).

Nay Ngan hang TMCP Q khéi kién yéu cau cong ty L tra ng cho Ngan hang
M s6 tién tam tinh dén hét ngay 27/8/2025 1a 2.594.650.424d (hai ty, nim trim
chin muoi bén triéu, sdu trim nim muoi nghin, bon trdm hai muoi bdn déng),
trong d6 ng géc 1a s tién 1.949.694.0364 (mdt ty, chin tram bdn muoi chin triéu,
sau tram chin muoi bon nghin, khong trim ba muoi sau doéng) va no lai 1a
644.956.388d (sdu tram bon muoi bon triéu, chin trim nim muoi sau nghin, ba
trim tdm muoi tim dong).

Ké tir ngay 28/8/2025, cong ty L phai tiép tuc thanh toan phan no lai, tién
phat phat sinh theo 1ai suat thoa thuan quy dinh tai Hop dong cho vay va khé udc
nhan ng cho dén khi thanh toan xong khoan ng cho Ngan hang M.

Ké tir ngay ban an c6 hiéu luc phap luat, cdng ty L khong thuc hién hodc
thue hién khong day du nghia vu thanh toan khoan ng néu trén va 13i phat sinh thi
Ngan hang M c6 quyén yéu cau Co quan Thi hanh an tién hanh ké bién, phat mai
tai san bao dam ctia khoan vay noi trén dé thu hdi toan bd khoan no cho Ngan hang
M, tai san bao dam la: quyén str dung dat thira dat s6 776, to ban d6 s6 51 toa lac
tai xa H 3, huyén T. tinh Dong Nai (nay la xa H, tinh Ddng Nai) duoc cap G1ay
ching nhén quyen st dung dat quyén s hitu nha & va tai san khac gin lién voi dat
s6: BU 155159; S6 vao s6 cap GCN: CS 01579 do So T2 - tinh Pong Nai cap ngay
11/11/2015, cap nhat ngay 06/9/2022 cho ba Pham Thi Bich H. Theo Hop dong
thé chap so: 105883.22.722.22050428 ngay 08/12/2022 va dugc dang ky giao dich
bao dam s 0308-220 tai Vin phong Pang ky Dat dai tinh D — chi nhanh T3 ngay
09/12/2022.

Toan bo sb tién thu duoc tir viéc ban/xir Iy tai san bao dam dugc dung dé
thanh toan nghia vu tra no caa cdng ty L d6i véi Ngan hang M. Néu sb tién thu
duogc tir ban/xtr 1y tai san bao dam khong du thanh toan hét khoan no thi cong ty L
van phai c¢6 nghia vu tra hét khoan no cho Ngan hang MB.

- Bi don la Cong ty TNHH L da duroc tong dat hop Ié cdc van ban 16 tung
nhung khong den tham gia phién hop, khong tham gia phién toa va ciing khong
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cung cdp van ban trinh bay y kien vé cac van dé can giai quyét trong vu an va gui
cdc tai liéu, chung cur kem theo nhu Toa an dd yéu cau.

- Nguoi ¢é quyén loi, nghia vy lién quan ba Pham Thi Bich H trinh bay tai
ban ty khai ngay 24/7/2024:

Do ba H khong ding khoan vay ca nhan dugc nén ba H nho Cong ty TNHH
L dtng ra vay cho ba H s6 tién 1.300.000.000d (mot ty ba tram tri¢u déng). BaH
1ay s6 tién 500.000.000d (ndm trim triéu dong), con sb tién 800.000.000d giao cho
bén Cong ty TNHH L va dong tién 14i hang thang. Tai san thé chap 13 quyén st
dung dat d6i voi thira dat sd 776 to ban dd sb 51 toa lac tai xa H 3, huyén T, tinh
Dong Nai (nay 1a xa H, tinh Dong Nai) theo glay chtng nhan quyén st dung dat,
quyén s¢ hitu nha & va tai san gin lién v6i dat sé BU155159 do S¢ Tai nguyén va
MOoi trudng tinh T2 cép cho ba H vao ngay 11/11/2015. Nay ngan hang khai kién
ba H dé nghi ngan hang cho ba Thoi han 30 ngay dé 1am viéc voi ngan hang xac
dinh lai s6 tién gbc va 1ai dé ba giai ngan rat tai san thé chap. Néu hét thoi han nay
ba khong tra duoc tién cho ngan hang thi dé nghi Toa 4n giai quyét theo quy dinh
cua phap luat.

- Ngueoi ¢6 quyén loi, nghia vy lién quan ba Cao Nhu Huyén T1 trinh bay tai
bién ban lam viéc ngay 19/6/2025:

Ba la nguoi thue dat cia ba H dé san xuat df) g0. Nay ngan hang khoi kién
thi ba khong c6 yéu cau hay y klen gi vé giai quyét tranh chap, ba s€ lam viéc véi
ba H dé tu thoa thuan voi nhau vé hop dong thué. Ba yéu cau Toa an khong dua ba
vao tham gia to tung. Trudng hop giai quyét tranh chéap, ké bién tai san thi ba s&
két thuc hop dong thué va di doi tai san di noi khac dé san xuat.

* Y kién ciia Kiém sdt vién tham gia phién toa:

Vé viéc tuan theo phap luat t tung ctia Tham phan, Hoi dong xét xir va Thu
ky Toa an ké tir khi thu 1y vu an cho dén trude thoi diém Hoi dong xét xtr nghi an
1a dung quy dinh phap luat. V& viéc chap hanh phap luat cua nguoi tham gia t6
tung dan su ké tir khi thu Iy vu an cho dén trudc thoi diém Hoi dong xét xir nghi
an: nguyén don tham gia t6 tung chap hanh ding theo quy dinh cta phap luat. Bj
don 1a Cong ty TNHH L ¢6 tru s& tai phuong T, tinh Pdng Nai va theo vin ban
x4c minh ctia Toa an duoc Phong Pang ky kinh doanh ctiia S¢ ké hoach va Pau tu
tra 101 cong ty nay khong co su thay d6i (khong sap nhap, khong lam thu tuc pha
san, khong giai thé ...) nén vy an thudc tham quyén giai quyét ctia Toa an nhan
dan khu vuc 1 - Pong Nai. Bi don va nguoi c6 quyén loi, nghia vu lién quan da
dugc triéu tap hop 1¢ nhiéu lan nhung khong dén tham gia t6 tung, khong tham gia
phién toa nén de nghi Ho1 dong xét xtr 4p dung cac Diéu 227, 228 cua B0 luat t6
tung dan sy tién hanh xét xtr ving mat bi don va ngudi ¢6 quyén loi, nghia vu lién
quan la phu hop v6i quy dinh cta phép luat.

Vé duong 161 giai quyét vy an: Yéu cau cua Ngan hang TMCP Q 1a ¢6 céan
ctr, dung phap luat nén dé nghi Hoi dong xet xir chap nhan yéu cau khoi kién cua
Ngéan hang TMCP Q. Budc Cong ty TNHH L phai tra tién ng va tién 1ai cho Ngan
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hang TMCP Q theo yéu cau va budc Cong ty TNHH L phai chiu 4n phi theo quy
dinh cua phap luat.

Déi véi tai san thé chap 1a quyén st dung dat dbi vai thira dat s6 776 to ban
d6 s6 51 toa lac tai x4 H 3, huyén T, tinh Pong Nai (nay 1a x4 H, tinh Pong Nai)
theo gidy chimg nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san gan lién
v6i dat s6 BU155159 do S¢ Tai nguyén va Mai truong tinh T2 cdp cho ba H vao
ngay 11/11/2015 dugc dam bao dé thyc hién nghia vu thi hanh an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liu c6 trong hé so vu an da dugc tham tra tai
phién tda va can cur vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhén dinh:

[1] V& quan hé tranh chap: Theo yéu cau khai kién cua nguyén don thi quan
h¢ phap luat duge xac dinh la tranh chap “Hop dong tin dung” theo quy dinh tai
Piéu 26 ctia Bo luat T tung dan su.

[2] V& tham quyén giai quyét: Cong ty TNHH L; dia chi try s¢: T6 C. khu
pho C, phuong T, thanh pho B, tinh Dong Nai (nay la phuong T, tinh Bong Nal)
nén cin ct Diéu 26, khoan 1 Piéu 39 cua Bo luat TH tung dan su, vu an thudc tham
quyén giai quyét ctia Toa 4n nhan dan khu vuc 1 — Pdng Nai, tinh Pong Nai.

[3] V& thu tuc t6 tung:

[3.1] Nguyén don c6 don xin vang mat. Ddi véi bi don va ngudi ¢6 quyén
loi, nghia vu lién quan dugc Toa &n da téng dat hop I¢ thong bdo thu 1y vu an;
thong bao Vé viéc thu thap tai liéu, chtng ctr; thong bao vé phién hop kiém tra viéc
giao ndp, tiép can, cong khai chimg ctr va hoa giai; Thong bao két qua phién hop
kiém tra viéc giao nop, tiép can, cong khai ching clr va hoa giai; Quyét dinh dua
vu an ra xét xu; Quyet dinh hoan phién toa nhung van vang mat khong c6 1y do.
Do d6, Toa an tién hanh xét xir Vang mat cac duong su theo quy dinh tai Diéu 227,
228 va biéu 238 B0 luit t tung dan su.

[3.2] Nguyén don thay ddi yéu cau khai kién va khong yéu cau Toa 4n dua
nguoi co quyén loi, nghia vu lién quan 6ng Diép B3o G va ba Huynh Thi Kim C
tham gia t6 tung. Toa 4n khong dua 6ng G va ba C tham gia t6 tung voi tu cach 1a
nguoi co quyén loi, nghia vy lién quan trong vu 4n.

[4] V& ching ctr ctia vu an: Toa an dd dam bao viéc cong khai toan bo tai
liu, chung ctr c6 trong ho vu 4n theo quy dinh tai cac bieu 208, 209, 210, 211 Bo
luat t6 tung dan su. Pai dién nguyén don cam két khong con tai li¢u, chung ctr nao
khac.

[5] N6i dung vu an:

[5.1]. V& no gdc: Theo dai dién Ngan hang TMCP Q (viét tat 1a Ngan hang
M) trinh bay va tai liéu, chimg cir ¢6 trong vu an thé hién: Ngan hang M va Céng
ty TNHH L (viét tit 1a cong ty L) c6 ky hét hop dong tin dung sb
103672.22.722.22050428.TD ngay 29/11/2022 dé vay tién nén viéc vay ng giita
cac bén 1a c6 that. Theo hop dong tin dung thoa thuan cong ty L vay sb tién han
mue 14 5.000.000.000d (ndm ty déng), thoi han cho vay 1a 06 thang ké tir ngay ky
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hop déng, muc dich vay la phuc vu hoat dong thuong mai vat li¢u xay dung, 1ai
suat cho vay c6 diéu chinh, 13i cham tra va cac loai phi theo quy dinh cua ngén
hang tung thoi ky.

[5.1.1]. Qua trinh thuc hién hop ddng tin dung Ngan hang M da giai ngan
cho cong ty L ding theo thoa thuan hop dong hai bén ky két. Tuy nhién, cong ty L
d3 vi pham thoa thuén hop dong tin dung khong thyc hién tra ng ding cam két tinh
dén ngay 27/8/2025 cdng ty L con ng sb tién 1a 2.594.650.4244 (hai ty, nim trim
chin muoi bon triéu, sau tram nam muoi nghin, bdn trim hai muoi bén dong),
trong d6 no gbc 1 sb tién 1.949.694.036d (mét ty, chin trim bon muoi chin triéu,
sau trim chin muoi bén nghin, khong trim ba muoi siu dong) va no li 1a
644.956.388d (sdu tram bon muoi bdn tridu, chin trim nim muoi sau nghin, ba
trim tam muoi tam dong).

[5.1.2]. Can ctt vao hop dong tin dung s6 103672.22.722.22050428.TD ngay
29/11/2022 va bao cao dé xuét giai ngan kiém gidy nhan no 1 phu hop voi tai liéu,
chtng ctr ma dai dién nguyén don cung cép.

[5.2]. V& 14i suat: Can cir vao hop dong tin dung va tai liéu, chirng cir ma dai
dién nguyén don cung cip lai suit hai bén thoa thuan trong hop déng nhu sau: 1ai
suat cho vay c6 diéu chinh, 13i cham tra va cac loai phi theo quy dinh ciia ngan
hang ting thoi ky. Lai suat tam tinh dén ngay 27/8/2025 1a s6 tién 644.956.3884
(s&u tram bon muoi bén tridu, chin trim nim muoi sau nghin, ba tram tdm muoi
tam dong). Hoi dong xét xir xét thdy yéu cau khai kién cta nguyén don 1a c6 co sé
chap nhan.

[5.3]. V& tai san bao dam:

[5.3.1]. Bé dam bao cho khoan vay thi ba Pham Thi Bich H da thé chép
quyen str dung dat thude quyén st dung ctia ba Pham Thi Bich H d4i véi thira dat
s6 776, to ban dd sb 51 toa lac tai xa H 3. huyén T, tinh Dong Nai (nay la xa H,
tinh Pong Nai) dugc cap Glay ching nhén quyén sir dung dat quyén s hiru nha ¢
va tai san khac gan lién Y dat s6: BU 155159; S6 vao s6 cap GCN: CS 01579 do
S T2 - tinh Pong Nai cap ngay 11/11/2015, cap nhat ngay 06/9/2022. Theo Hop
dong thé chap sb: 105883.22.722.22050428 . BD ngay 08/12/2022 va duoc diang ky
giao dich bao dam sb 0308-220 tai Vin phong Pang ky Dét dai tinh B — chi nhanh
T3 ngay 09/12/2022 nén nguyén don yéu cau tai san bao dam dé thuc hién nghia
vu thi hanh an trong truong hop cong ty L khong thanh toan dugc khoan ng vay la
c6 co s chap nhén.

[5.3.2]. Theo ba H trinh bay ba c6 thé chap quyén st dung dat thudc quyén
str dung ctia ba Pham Thi Bich H ddi véi thira dat s6 776, to ban do so6 51 toa lac
tai xa H 3, huyén T, tinh DPong Nai (nay 13 x3 H, tinh Pong Nai) dé dam bao cho
khoan vay cua cong ty L. Ba H yéu cau dugc lam viéc véi Ngan hang M nhung
hét thoi han va dén ngay xet xu so tham thi ba H van khong tat toan dugc khoan
vay. Qua trinh giai quyét vu an Toa an da tién hanh niém yét cac vin ban to tung
nhung ba H van ving mit nén viéc ving mit cta ba H coi nhu tu tude bo quyén
va nghia vu cua ba H.
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[5.3.3]. Truong hop Céng ty TNHH L1 xong khoan ng cho Ngan hang
TMCP Q c6 nghia vy lam thu tuc thanh 1y hop d6ng tin dung va tra lai gidy chimg
nhan quyén st dung dat quyen s hiru nha ¢ va tai san khac gan lién Véi dat sd
BU 155159; Sb vao s6 cap GCN: CS 01579 do S T2 - tinh Pong Nai cip ngay
11/11/20159, cap nhat ngay 06/9/2022 cho ba Pham Thi Bich H.

[6]. Tai ho so khong c6 10i trinh bay cua cdng ty L, mic du Toa an da ap
dung nhiéu bién phap dé lam viée voi cong ty L déu khong c6 két qua nhu xac
minh, niém yét nhung cdng ty L van khong c6 ¥y kién gi phan hoi cho Toa an. Viéc
vang mit ctia cdng ty L coi nhu tu tudc bod quyén trinh bay tai Toa.

[7]. Theo ba T1 trinh bay ba 1a nguoi thué tai san thé chap cta ba H va yéu
cau Toa 4 an khong dwa vao tham gia ) tung. Qua trinh giai quyet vu an ba T1 khong
co yéu cau phan to va khong c6 yéu cau Toa an giai quyét vé hop dong thug, ba
yéu cau tu thoa thuan v4i ba H nén Toa an khong dit ra xem xét giai quyét.

[8]. Tir nhitng nhan dinh trén Hoi dong xét xur xét thdy yéu cau khoi kién
cua nguyén don la c6 co s¢ chap nhan.

[9]. Pbi voi yéu cau rat mot phan cau khoi kién cua nguyén don: Dinh chi
mot phan yéu cau khai kién doi v6i yéu cau rit yéu cau sb tién 3.000. 001.256d (ba
ty, mot nghin, hai trim nim muoi sau dong) va tai san dam bao 1a quyén st dung
dat thudc thira dat sd 308-309, to ban do sb 9 toa lac tai khu phd B, phuong A,
thanh phd D, tinh Binh Duong (nay 1a phudng D, Thanh phd H6 Chi Minh).

[10]. V& chi phi t6 tung: Do yéu cau caa Ngan hang M duogc chdp nhan nén
bi don phai chiu chi phi t tung 13 s tién 3.000.000d (ba triéu dong). Do nguyén
don dd tam tng nén bi don phai thanh toan lai s6 tién 3.000.000d (ba triéu dong)
cho nguyén don Ngan hang M.

[11]. V& an phi:

[11.1]. Do yéu cau ctia Ngan hang M duoc chﬁ'}p nhan nén khong phai chiu
an phi dan sy so tham. Hoan tra lai Ngan hang MB tién tam ung an phi da nop.

[11.2]. Budc cong ty L phai chiu 4n phi dan sy so tham 13 83.893.008d (tam
muoi ba tri€u, tdm trdm chin muoi ba nghin, khong tram linh tdm dong).

[12]. ?(ét guan diém cua dai dién Vién kiém sat nhan dan khu vye 1 - Bégg
Nai, tinh BDong Nai phu hgp véi nhan dinh ciia Ho1 dong xét xir nén dugc chap
nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr vao:

- Céc Piéu 26;‘ 35; 39; 147; 227; 2§9; 271; 273; 278; 280 Bo luat T tung
dan sy nam 2015; Diéu 91; 95 Luat Céc t6 chuc tin dung.
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- Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ciia Hoi dong Tham
phan Toa an nhan dan t61 cao hudng dan ap dung mot s6 quy dinh cta phap luat
ve 1ai, lai suat, phat vi pham.

- Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi va 1€ phi Toa an.

1. Tuyén xu:

~LL Chap nhén yéu cau khoi kién ctia nguyén don 1a Ngan hang TMCP Q
doi véi bi don Cong ty TNHH L vé viéc “Tranh chap hgp dong tin dung”.

1.2. Budc Cong ty TNHH L phai c6 trach nhiém thanh toan cho Ngan hang
TMCP Q s6 tién 13 2.594.650.4244 (hai ty, ndm trim chin muoi bdn triéu, su trim
nim muoi nghin, bon trim hai muoi bén dong), trong d6 ng gdc 1a sb tién
1.949.694.036d (mdt ty, chin trim bén muoi chin trigu, siu trdm chin muoi bon
nghin, khong trim ba muoi sau dong) va no 1ai 1a 644.956.3884d (sau trim bdn
muoi bén tri¢u, chin trdm ndm muo1 sau nghin, ba tram tdm muoi tam déng).

1.3. K& tir ngy tiép theo cua ngay xet xu so tham (ngay 28/8/2025), Cong
ty TNHH L con phai ¢ nghia vu tiép tuc thanh toan cho Nqan hang TMCP Q khoan
tién 14i trén sd tién no gbc chua thanh toan theo mre 13i suat ma cac bén thoa thuan
tai hop ddng tin dung céc bén di ky cho dén khi thanh toan xong cac khoan ng.

1.4. Truong hop Cong ty TNHH L khong thanh toan khoan ng néi trén hoac
khong thanh toan day du thi tai san thé chap 1a quyén sir dung dit thudc quyén sir
dung ctia ba Pham Thi Bich H d6i vdi thira dat s6 776, to ban dd sb 51 toa lac tai
x4 H 3, huyén T, tinh Pong Nai (nay 12 x4 H, tinh Pong Nai) dugc cip Gidy chimg
nhan quyén st dung dét quyén s¢ hiru nha ¢ va tai san khac gén lién voi dat so:
BU 155159; S6 vao s6 cap GCN: CS 01579 do S¢ T2, tinh Dong Nai cap ngay
11/11/2015, cap nhat ngdy 06/9/2022. Theo Hop dong thé chap so:
105883.22.722.22050428.BD ngay 08/12/2022 va dugc dang ky giao dich bao
dam s6 0308-220 tai Vin phong Ping ky Dét dai tinh B — chi nhanh T3 ngay
09/12/2022 dugc xtt 1y theo quy dinh tai Diéu 299 va Piéu 303 ctia Bo luat Dan sy
nam 2015.

1.5. Truong hop Cong ty TNHH L1 xong khoan n¢ cho Nqan hang TMCP
Q c6 nghia vy lam thu tyc thanh ly hop dong tin dung va tra lai g1ay ching nhén
quyén sir dung dat quyen s hitu nha & va tai san khac gan lién véi dat s6 BU
155159; S& vao s6 cap GCN: CS 01579 do S¢ T2, tinh Pdong Nai cip ngay
11/11/2015, cap nhat ngay 06/9/2022 cho ba Pham Thi Bich H.

2. Vé chi phi t6 tung: Budc Cng ty TNHH L phai chiu s tién 3.000.000d
(ba triéu dong). Do nguyén don dé ndp nén budc Cong ty TNHH L phai tra cho
Ngéan hang TMCP Q s6 tién 3.000.000d (ba triéu dong).

3. Vé an phi dan suy:

3.1. Cong ty TNHH L phai chiu so tién 1a 83.893.008d (tim muoi ba triéu,
tdm tram chin muoi ba nghin, khong trdm linh tAm dong) an phi dan sy so tham.
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3.2. Hoan tra lai Ngan hang TMCP Q sb tién tam tng an phi da nop la
56.650.388d (nam muoi sau tri€u, squ tram ndm muoi nghin, ba tram tdam muoi
tam dong) tai bién lai thu tién s6 0004011 ngay 29/5/2024 ctia Chi cuc Thi hanh
an dan su thanh phé Bién Hoa (nay 1a Phong thi hanh 4n dan sy khu vuc 1 — Pong
Nai).

4. Pinh chi mot phan yéu cau khai kién dbi véi yéu cau budc Cong ty TNHH
L tra s tién 3.000.001.256d (ba ty, mot nghin, hai trim nim muoi sau dong) va
tai san dam bao la quyén st dung dat thudc thira dat s6 308-309, to ban do s6 9 toa
lac tai khu phd B, phudng A, thanh phd D, tinh Binh Duong (nay 13 phudng D,
Thanh ph6 H6 Chi Minh).

5. Vé quyén khang cao: Cac duong su vang mit duoc quyén khang céo trong
thot han 15 ngay ké tir ngay nhan duoc ban an hodac tong dat hop 1¢€.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi nguot duge thi hanh an dan su, nguoi phai thi hanh an
dan su, co quyén thoa thuan thi hanh, quyén yéu cau thi hanh 4n, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7,7a va 9 Luat
Thi hanh 4n; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND KV1- Dong Nai;

- Phong THA dén su KV1- Bong Nai;

- Luu ho so, van phong.

Nguyén Manh Tuén
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