TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc 14p - Tw do - Hanh phiic

Bén 4n sb: 58/2022/HS-ST
Ngay: 14 - 4 - 2022.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 12, THANH PHO HO CHi MINH

- Thanh phén Hpi dong xét xir so thdm gom co:

Tham phan — Chu toa phién toa: Ong Huynh Ba Hiép.

Cac Hoi thAm nhén dan:

1/ Ong V& Vin Tét.

2/ Ong Nguyén Cong Chiém.

- Thar ky phién toa: Ong B Ngoc Thanh Nguyén — Thu ky Toa 4n cia Toa
an nhan dan Quéan 12, Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sit nhan dan Quén 12, Thanh pho Ho Chi Minh
tham gia phién toa: Ba Lé Thi Kim Quyén — Kiém sat vién.

Ngay 14 thang 4 nam 2022, tai tru s Toa 4n nhan dan Quan 12, Thanh phé
HO Chi Minh xét xtr so tham vu an hinh sy thu 1y s6 123/2021/TLST-HS ngay 20
thang 5 nam 2021 theo Quyét dinh dwa vu an ra xet xu so thdm so
159/2022/QbXXST-HS ngay 23 thang 3 nam 2022 doi vdi bi céo:

L@ Thi Hai H; gié% tinh: NU; Sir}h nam: 1974; tai: Quang Tri; noi dang ky
nhan khéu thuong tra: T6 15, Khu pho 3C, phuong Thanh Loc, Quén 12, Thanh
pho HO Chi Minh; quoc tich: Viét Nam; dan toc: Kinh; ton giao: Khdng; hoc van:
10/12; nghe nghiép: Budn ban; con 6ng Lé Thanh Kh, con ba Lé Thi V; c6 chong:
Lé Ph, c6 02 con, con 16n sinh nam 1999, con nhoé sinh nam 2008; tién an, ti€n su:
Khéng; bi céo tai ngoai. (c6 mat)

- Nguoi c6 quyén loi, nghia vu lién quan dén vy an:

1/ Cong ty Ajinomoto VIET NAM; dia chi: Khu cong nghiép Bién Hoa 1,
phuong An Binh, thanh pho Bién Hoa, tinh Dong Nai; nguoi dai dién theo phap
luat KEIJI KANEKO. (véng mit)

2/ Cong ty TNHH Qudc té Unilever Viét Nam; dia chi: Lo A2-3, khu cong
nghi¢p Tay Bac Cu Chi, xa Tan An HG1, huyén Cu Chi, Thanh phé H6 Chi Minh;
nguoi dai dién theo iy quyén ba Nguyén Thi Xuan Lan. (vang mat)



3/ Cong ty Co phan Hang tiéu dung Masan; dia chi: Tang 12, Toa nha
Mplaza Saigon, s6 39 Lé Duin, phuong Bén  Nghe, Quan 1, Thanh phb HO Chi
Minh; ngudi dai dién theo ty quyén ba Nguyén Hoang Yén. (Vang mat)

4] Cong ty C6 phan Dau thyc vat Tudng An; dia chi: 138-142 Hai Ba Trung,
phuong Da Kao, Quén 1, Thanh ph6 H6 Chi Minh, ngudi dai dién theo phap luét
ba Nguyén Thi Hanh. (vang mat)

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao Iic 7 gio 30 phit ngay 03/03/2020, tai trudc bai dat tréng, duong TL
29, Khu pho 1, phuong Thanh Loc, Quén 12. Cong an Quén 12 phat hién xe mo
t0 mang bién kiém soat 72F9-4180 do Lé Thi Hai H diéu khién van chuyen mot
s6 thung hang héa, c6 bién hién nghi van nén tién hanh kiém tra. Qua kiém tra,
phat hién trén xe dang van chuyén 14 chai nuéc mam mang nhan hiéu Chinsu-
Foods Nam Ngu B¢ Nhi loai 900ml/chai, 14 gbi bot ngot hiéu Ajinomoto loai
400g, 09 goi bot ngot hiéu Ajinomoto loai 140g, 11 goi bot ngot hiéu Ajinomoto
loai 100g, 09 goi1 bot giat nhan hiéu OMO loai 800g, 09 gbi bot giat hicu OMO
loai 400g, 09 gbi bot giat hiéu ABA loai 800g, 14 gbi bot giat hiéu ABA loai
400g, khong c6 héa don chimg tir chimg minh ngudn gbc xuat xi. Vi vay, Cong
an Quan 12 da 1ap ho so ghi nhan su viéc va tam giit hang hoa néu trén dé tiép tuc
X&c minh lam ro.

Tai Co quan diéu tra Cong an Quan 12, Lé Thi Hai H khai nhan toan bd $6
hang hoa noi trén khong c6 bat ki hoa don, ching tir gi, duge H san xuét trai phép
tai dia chi nha khong sb, duong TL 29, T6 15, Khu phé 3C, phuong Thanh Lac,
Quan 12 dé dem di ban kiém 1oi.

Cong an Quan 12 tién hanh kham xét khan cap dbi voi dia chi: Nha khong
s6, duong TL 29, T6 15, KP 3C, phuong Thanh Loc, Quan 12. Tai day da phat
hién va thu giit thém mot s6 thanh pham 13 hang gia gom: 06 g6i bot ngot hiéu
Ajinomoto loai 01kg, 93 gb1 bot ngot hi¢u Ajinomoto loai 400g, 50 gbéi bot ngot
hiéu Ajinomoto loai 140g, 30 go1 bot ngot hi¢u Ajinomoto loai 100g; 02 géi hat
ném Knorr loai 400g, 15 g6i hat ném Knorr loai 170g; 31 chai nudc chdm hiéu
nam Ngu D¢ Nhi loai 900ml; 05 chai dau an Cooking oil Tuong An loai 1L, 18
chai dau dn Cooking oil Tudng An loai 400ml, 20 chai dau in Hoa Bép Cooking
oil loai 370ml; 02 g6i bot giat hiéu OMO loai 3kg, 40 goi bot giat hiéu OMO loai
800g, 38 go1 bot giat hicu OMO loai 400g, 11 go1 bot giat higu OMO Comfort
loai 360g; 01 gob1 bot giat hieu ABA loai 03kg, 02 goi1 bot giat hieu ABA loat
800g, 12 gb61 bot gidt hicu ABA loai 400g; 05 bich bot giat Net loai 6kg; 50 chai
nudc rira chén Sunlight, co6 nép mau xanh 1a loai 725ml, 33 chai nudc rira chén
Sunlight, co nép mau xanh 14 loai 360ml va vé chai, bao bi, dung cu (cén, dod xuc,
may ép nhiét...) sir dung cho viéc san xuat hang gia trén. Ngoai ra con thu giit mot
xe mo to bién s6 72F9-4180.



Lé Thi Hai H khai nhan: S6 hang hoéa trén dugc lam gia nhu sau:
Dbi v6i san pham bot ngot Ajinomoto:

H mua nguyén li¢u 1a bot ngot xa (loai 25kg/bao, ngoai vo ¢o6 in hinh 02
con tdm va chit nude ngoai) véi gia khoang 750.000 dong dén 800.000 dong/bao.
H stir dung kéo hodc dao dé cit miéng bao bdt ngot xa noi trén roi d6 vao thau
nhya mau do. Sau do, dung dd xuc tu ché béng nhua (cét tr vé chai nhya cii) dé
xuc bot ngot xa d6 vao cac bao bi bot ngot Ajinomoto céc loai, can du trong luong
dugc ghi trén bao bi. Cudi cing, dung may ép nhiét hiéu Cuong Phat dé ép miéng
v6 bao bi lai 12 hoan thanh san pham bot ngot gia mang nhan hiéu Ajinomoto.

D61 voi san pham hat ném Knorr:

H cting mua nguyén liéu la hat ném Viét (loai 10kg/bao) voi gia tién khoang
190.000 dong den 200.000 ddng/bao. H st dung kéo hodc dao dé cit miéng bao
hat ném Viét roi d6 hat ném vao thau nhya mau do. Tlep theo, H dung dd xtc tu
ché bang nhya loai nhu trén dé xac hat ném nguyén liéu d6 vao bao bi hat ném
Knorr céc loai va can du trong luong duge ghi trén bao bi. Cubi cung, H ding
may ép nhiét Cuong Phat dé ép miéng vo bao bi lai 12 hoan thanh san pham hat
ném gia mang nhan hiéu Knorr.

Péi véi nude chAm Chinsu-Foods Nam Ngu D¢ Nhi:

H mua thanh pham nuéc chAm Nhu Hai Nhat Nhi loai 900ml c6 kiéu dang
chai gidng véi san phAm nuéc chdm Chinsu-Foods Nam Ngu Dé Nhi loai 900ml
v6i gid 127.000 dong/thung (15chai). Nhin san pham nuéc chaim Nam Ngu Dé
Nhi 900ml gia 700 dong/01 cdp (dung cho 01 san pham). Sau khi da c6 nguyén
liéu, H tién hanh boc nhin Nhu Hai Nhat Nhj ra khoi san pham nudc chim Nhu
Hai Nhat Nhi va dan cip nhin cta san pham nude chAm Chinsu-Foods Nam Ngu
Pé Nhi 13 hoan thanh san phdm nudc chim gia mang nhan hiéu Chinsu-Foods
Nam Ngu D¢ Nhi.

D061 véi dau dn mang nhan hi¢u Tuong An Cooking oil:

H mua can dau dn mang nhan hiéu Tudng An Cooking oil loai 20L/can véi
gia khoang 520.000 dong dén 550.000 dong/can. Chai rong di gin nhan dau n
Tuong An Cooking oil (loai 1L), H mua voi gia 4.000 dong/chai. Sau d6, H chiét
dau an tir can 20L sang chai 1L (d4 dan sin nhan dau dn Tudong An Cooking oil
1L) cho du thé tich roi dong nap lai 1a hoan thanh san pham dau an gia mang nhan
hiéu Tuong An Cooking oil.

Thanh pham sau khi san xuit duoc H dem di ban tai cac khu cong nghiép
tai Binh Duong. Khach hang 1a cong nhan & cac khu cong nghi€p vai gia nhu sau:

Bot ngot gia nhan hi¢u Ajinomoto: Ban ra voi gia 4.500 dong/gbi (loai
100g), 5.500 dong/goi (loai 140g), 16.000-16.500 dong/gdi (loai 400g), 39.000-
40.000 dong/goi (loai 01kg).

Hat ném gia nhan hiéu Knorr: Ban ra voéi gia 8.000- 8.500 ddng/goi (loai
170g), 20.000 — 22.000 dong/goi (loai 400g).
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Nudc chérp gid nhan hi€u Chinsu-Foods Nam Ngu B¢ Nhi 900ml: Ban ra
voi gid 11.000 dong/chai.

Dau an gia nhan hiéu Tuong An loai 1L: Ban ra voi gia 25.000 dong/chai

Quy trinh san xuat: H thuong mua cic nguyén, phu liéu nhu vo bao bi cac
nhan hiéu Knorr, Ajinomoto, OMO, ABA, phuc vu hanh vi san XUt hang gia tu
mot ngudi dan ong (khong 16 lai lich), thinh thoang dtmg dudi chan cau Lo Heo
khu vuc phuong Thanh Ldc, Quéan 12.

Sau khi san xuat xong cac san pham hang gia cac nhan hiéu trén, H sir dung
xe mo to bién sd 72F9-4180 (do H mua lai cua ngudi dan 6ng tén Quang, c6 gidy
to mua ban tay, co gidy dang ky xe nhung H da lam mat) dé van chuyen dén cac
tiém tap hoa gan cac khu cong nghiép ¢ Binh Duong chao ban kiém 10i. Do hang
hoa chil yéu duoc ban dudi hinh thirc ban dao ngoai dudng cho cong nhan, doanh
s6 hang ngay khong 6n dinh. Pdng thoi, H khong c6 ghi chép s6 sach hay xuat
hoa don ban hang nén khong xac dinh dugc sb tién thu loi bat chinh tir viéc budn
ban hang hoa gia néu trén,

Toan bg viéc san Xuat hang gia néu trén do H truc tiép thuc hién tai dia chi
nha khong 50, duong TL 29, T6 15, Khu phd 3C, phuong Thanh Loc, Quan 12. H
séng cung nha véi chong tén Lé Ph va 02 ngudi con tai dia chi 12/18A duong
TL29, phuong Thanh Loc, Quéan 12. H thyc hién viée san xuat, budn ban hang gia
d6i dién véi nha ctia vo chong H nén Ong Ph chong H khong biét, khong tham gia
hay phu giup gi H trong viéc san xuat, budn ban céac loai hang gia néu trén. Hai
ngudi con con nho di hoc nén ciing khong biét, khong tham gia hay phy giup gi
H trong viéc san xuat, budén ban cac loai hang gia néu trén.

Qua x&c minh nhan hi¢u hat ném Knorr; bt ngot Ajinomoto, dau an Tuong
An, nuéc cham Chisu (loai Chisu-Foods Nam Ngu D¢ Nhi) ; bot gidt OMO, ABA,
nuoc rua chen Sunlight duge S6 Khoa hoc va Cong ngh¢ Thanh phé Ho Chi Minh
cung cap cac chu thé 1a Cong ty Ajinomoto Viét Nam,Cong ty TNHH Quoc £
Unilever Viét Nam, Cong ty Co phan Hang tiéu dung Mansan, Cong ty Co phan
Dau thuc vat Tudng An va Cong ty TNHH SX — TM Pai Viét Huong da dang ky
bao ho nhan hiéu cho san phém hat ném, b0t giat, nudc rira chén dén nay van con
hiéu luc. Pong thoi, cic cong ty trén xac nhan toan bo tang vat thanh pham Cong
an Quan 12 thu gitr cua L€ Thi Hai H la hang gia mao, khong phai hang hoa do
Cong ty san xuat. Cong ty ciing khong Gy quyén cho H san xuit cac san pham
trén.

Két qua giam dinh chét lugng sé: 0079a/N3.20/TD; 0079b/N3.20/TD;
0079¢/N3.20/TD; 0079d/N3.20/Tb ngay 30/7/2020 Trung tam K¥ thuat ti€u
chuan do luong chat luong 3 - Tong cuc Tiéu chuin do ludng chat lugng xac dinh:
San phém hat ném Knorr, bot ngot Ajinomoto, nudc chidm nhén hiéu Chinsu-
Foods Nam Ngu D¢ Nhi, ddu an Cooking oil Tudng An (loai 1L) thanh phim thu
gitra cua Huong, ¢ két qua kiém tra bao bi, ghi nhin, ngoai quan va thanh phan
chat luong khong dong nhat véi hang that do Cong ty san xuat. Mot sb chi tiéu c6
murc d§ chénh 1€ch so vdi hang that Ién trén 70%.
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Vé danh gia mirc d6 an toan thuc phém clia cac san pham thu giir ctia H d6i
v0i nguoi sir dung thi khong du co so dé danh gia do khong co6 thong tin lién quan
dén ngudn gdc, diéu kién, quy trinh san xuit va liéu luong sir dung.

Két luan hoi dong dmh gia tai san trong td tung h}nh su sb 15/KL—HDDGT§
ngay 15/01/2021 ctiia Hoi dong dinh gia tai san trong to tung hinh sy Quan 12 ket
luan: Tong gia tri hang gia tuong duong hang that cua bot ngot, hat ném nude
cham va dau an gia la 5.448.670 dong; tong gia tri hang gia twong duong hang
that cta bot giat va nude rira chén gia 1a 5.510.000 dong; nguyén liéu, cong cu va
ban thanh pham hat ném Viét, loai 10kg co tri gia 250.000 dong con cac nguyén
liéu, cong cu va ban thanh pham khac khong du co so xac dinh gia do khong c6
giao dich trén thi truong. Xe mo t6 bién s6 72F9-4180 ¢6 gia 1a 2.500.000 dong.

Két lugn giam dinh s6 342/KLGD-X(D4) ctia Phong K§ thuat hinh sy Cong
an Thanh pho H6 Chi Minh két luén : Xe mo t6 bién s6: 59G1-908.90 ¢6 s6 khung,
s0 may khong thay doi.

Cong ty TNHH Quéc té Unilever Viét Nam 1a chi nhin hiél} Krprr, bot
giat OMO, OMO Comfor; Cong ty Ajinomoto Viét Nam; Cong ty C6 phan Hang
tiéu ding Masan la chi nhan hiéu nuéc cham Nam Ngu Dé Nhi; Cong ty Co phan
Dau thuc vét Tuong An 1a chu nhén hiéu dau in Cooking Oli khéng ¢6 yéu cau
Lé Thi Hai H boi thuong vé dén su.

Vat chiig thu gilr va xur 1y vat ching :

B6t ngot mang nhéan hiéu Ajinomoto: Loai 1kg: 06 goi; Loai 400g: 107 goi;
Loai 140g: 59 goi; Loai 100g: 41 goi.

Hat ném mang nhan hiéu Knorr: Loai 170g: 15 g0i; Loai 400g: 02 goi.

Nudc chidm hiéu Chinsu- Foods Nam Ngu D¢ Nhi loai 900ml: 45 chai.

Dau an Cooking oil Tuong An: Loai 01L: 05 chai; Loai 400ml: 18 chai.

Dau in Hoa Bép Cooking oil loai 370ml: 20 chai.

(Qua xac minh, Co quan diég tra Cong an Quan 12 xac dinh 18 chai dau an
Tuong An loai 400ml va 20 chai dau an Hoa Bép loai 370ml la hang that. Do do,
Co quan diéu tra Cong an Quéan 12 da tra lai s0 dau an trén cho H).

Bao bi mang nhan hi¢u hat ném Knorr: Loai 170g: 70 cai;

Bao bi mang nhan hiéu bot ngot Ajinomoto: Loai 1 kg: 20 cai; Loai 400g:
200 cai; Loai 140g: 390 cai; Loai 100g: 200 cai.

02 bao bi bt ngot hinh 02 con tom, loai 25 kg; 01 bao bi hat ném Vig¢t, loai
10 kg.

01 can loai 20 L, bén trong c6 khoang 03 L chat 1ong nghi 13 dau an.
10 chai nudc chAm khong dan tem, nhan hi¢u, loai 900ml.
50 c4i nhan nuéc chAm Chinsu-Foods Nam Ngu Dé Nhi, loai 900ml.

01 vo chai rong khong c6 nip, nhin hiéu Tudng An Cooking oil loai 1L.
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20 cai vo nap nhya mau xanh.

02 thau nhya mau do, da qua str dung, 01 chira bot gidt, 01 chira bot ngot,
hat ném.

03 do xuc tu ché, bﬁng nhua.
01 may ép nhiét hi¢u Cuong Phat, da qua sir dung.
01 can hiéu Nhon Hoa, da qua str dung, loai 05 kg.

01 xe mo6 t6 may Locin, kiéu xe Dream, bién s 72F9-4180, sd may:
LC150FMG00449761, s6 khung: LLCXCCL32Y1B15561. Qua x4ac minh xe mo
t6 trén do 6ng Nguyén Hiru Q, cu tri tai Ap 7, x3 Hoa Binh, huyén Xuyén Moc,
tinh Ba Ria — Viing Tau la chu s& hitu. Tuy nhién, do khong c¢6 nhu cau str dung
nén ndm 2017 6ng Q da ban xe md to bicn sb 72F9-4180 cho ba Lé Thi Hai H véi
gia 5.000.000 dong. Viéc mua ban xe gitta 6ng Q va ba H chi thoa thuan miéng,
khong 1ap hop dong mua ban, khong 1am thu tuc sang tén chi s¢ hitu.

Tai Céo trang s6 115/CT-VKS ngay 19/5/2021, Vién kiém sat nhan dan
Quan 12, Thanh phé Ho Chi Minh truy td6 Lé Thi Hai H vé toi “San xuat, budn
ban hang gia 1a thyc pham, phu gia thuc pham” theo quy dinh tai khoan 1 Piéu
193 B6 luat Hinh sy nam 2015 (da dugc stra d6i, bo sung nam 2017).

Ddi v6i hanh vi san xuét, budn ban bot giat OMO, OMO Comfor, bot giat
ABA gia, nuéc rira chén Sunlight gia. Bot gidt, nudc rira chén 1a chat tay rua,
khong phai 1a thuc pham, phu gia thuc pham. Hanh vi san xuét, budn ban bot giit,
nudc rua chén gia cia H voi gia tri hang hoa tuong duong hang that 1a 5.510.000
ddng (dudi 30.000.000 dong) khong cdu thanh toi pham ma chi vi pham hanh
chinh. Vi vy, Co quan diéu tra Céng an Quan 12 di ra Quyét dinh xtr phat hanh
chinh d6i voi Lé Thi Hai H vé hanh vi ndy véi hinh thire phat tién. Pong thoi, tich
thu tiéu hay sb tang vat, cong cu phuong tién lién quan. Lé Thi Hai H da chap
hanh dong phat xong.

Déi voi chong, con ciia bi cdo, khong biét va khong tham gia cung bi cao,
Co quan diéu tra Cong an Quan 12 khong c6 cin ctr xir Iy nén khong dé cap giai
quyet

béi véi dbi tuong da ban cong cy, bao bi, tem nhan, vé chai phuc vu viéc
san xuat hang gia trén ctia H. Co quan diéu tra Cong an Quén 12 s& tiép tuc diéu
tra x4c minh lam 1 va dé nghi xtr 1y sau.

Tai phién toa,

Bi cao da thira nhan hanh vi pham t6i nhu da néu trén.

Kiém sat vién tham gia phién toa giit nguyén quan diém truy t6 va dé nghi
tuyén bd bi céo pham td1 “Séan xuét, budn ban hang gia la thuc phém, phu gia thuc
pham”

Xt phat bi c4o tir 02 nam dén 02 nam 06 thang tU nhung cho hudng an treo,
thoi gian thir thach tir 04 ndm dén 05 nim theo theo khoan 1, khoan 5 Diéu 193,



diém s khoan 1 Biéu 51, Diéu 65 B luat Hinh sy nam 2015 (d3 dugc stra ddi, bd
sung nam 2017).

Phat tién bd sung bi céo tir 20.000.000 ddng dén 30.000.000 dong.

Vé vat chirng vu an:

Céc vat chimg Co quan diéu tra Cong an Quan 12 da xur Iy thi khong dé cap
giai quyét.

Tich thu, ndp ngan sach nha nudc 01 xe mo t6 may Locin, kiéu xe Dream,
bién s6 72F9-4180.

Tich thu, ti€u huy: Cac vat chiig con lai.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Quan 12,
Thanh phé HO Chi Minh, Piéu tra vién, Vién kiém sat nhan dan Quan 12, Thanh phd
H6 Chi Minh, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé
tham quyén, trinh tu, thu tuc quy dinh ctia B0 luat T tung hinh su. Qua trinh diéu
tra va tai phién toa bi cdo khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
t6 tung ctia Co quan tién hanh td tung, ngudi tién hanh t6 tung da thyc hién déu hop
phap.

[2] Xét thay, vao khoang 7 gio 30 phiit ngay 03/3/2020, trén dudng TL29,
Khu phé 1, phuong Thanh Loc, Quéan 12, Lé Thi Hai H bi Cong an kiém tra thu
gitt: Bot ngot mang nhan hiéu Ajinomoto (Loai 400g: 14 goi; Loai 140g: 09 goi;
Loai 100g: 11 g6i); nudc cham hiéu Chinsu- Foods Nam Ngu Dé Nhj loai 900ml:
14 chai. Sau d6, Cong an tién hanh kham xét dia chi: Nha khong s6, duong TL29,
T6 15, Khu phd 3C, phuong Thanh Loc, Quan 12 thi thu gitr cia H: Bot ngot
mang nhan hiéu Ajinomoto (Loai 1kg: 06 g6i; Loai 400g: 93 goi; Loai 140g: 50
g0i1; Loai 100g: 30 go6i); Hat ném mang nhan hi¢u Knorr (loai 170g: 15 goi, Loai
400g: 02 g6i); nudc cham hiéu Chinsu- Foods Nam Ngu Dé Nhi loai 900ml: 31
chai; dau an Cooking oil Tudng An Loai 01L: 05 chai. Pay 1a hang gia do H san
Xuat bémg cach H mua hang c6 gia r& hon vé dong vao bao bi cua hang c6 thuong
hiéu dé ban gia cao hon. Qua gidam dinh: San pham thu giir cua H, c6 bao bi, ghi
nhan, ngoai quan va két qua thir nghiém céc chi tiéu khac véi két qua kiém tra,
thtr nghiém hang that cung loai. Gia tri hang gia thu gilr cia H tuong duong vai
s6 hang that co gia 13 5.448.670 dong.

Nhu vay, bi cdo H dd c6 hanh vi lam gia thuc pham, phu gia thyc pham
dem di ban, hanh vi san sut va budn ban thuc pham, phu gia thuc pham gia cta
bi cao la co lién quan v6i nhau. Do do, Hoi ddng xét xir ¢o co s& xac dinh hanh vi
ctia bi c4o dd pham t6i “San xuét, budn ban hang gia 1a thuc pham phu gia thuc
pham”, toi pham va hinh phat dugc quy dinh tai khoan 1 Piéu 193 Bo luat Hinh
su nam 2015 (da duoc stra doi, bo sung nam 2017).
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[3] Xét thay: D6i voi hang gia 1a bot gidt, nude rira chén. S6 lugng hang gia
tuong duong sb lugng hang that co gi tri 1a 5.510.000 dong, chua du co so xtr Iy
hinh sy. Cong an Quén 12 d4 xir phat vi pham hanh chinh nén khong dé cap giai
quyét.

[4] Xét thdy, bi cdo d3 thanh khan khai bao, thuc sy dn nin hoi cai day 1a
hai tinh tiét giam nhe dugc quy dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh su
nam 2015 (d3 dugc sta ddi, bo sung ndm 2017) nén Hoi ddng xét xtr giam nhe
mot phan hinh phat cho bi cdo.

[5] Xét thay, bi cao co noi cu tri cu thé rd rang, c6 nhan than tét, co kha
nang tu cai tao va c6 nhiéu tinh tiét giam nhe dugc quy dinh tai khoan 1 Diéu 51
B0 luat Hinh sy nam 2015 (da dugc sura dbi, bd sung nim 2017), bi cao mua hang
giare vé lam gia nhan hiéu c6 thuong hi¢u dé ban gia cao hon, hang gia co gia tri
thap va bi cdo mdi pham t6i lan dau nén Hoi dong xét xir nhan thay khong can
phai bat bi cao chap hanh hinh phat ti ma cho hudng an treo véi mot thoi gian thi
thach nhat dinh va thyuc hién cac nghia vu trong thoi gian thir thach theo quy dinh
cua Luat Thi hanh &n hinh su dugc quy dinh tai Piéu 65 B0 luat Hinh sy nam
2015 (43 dugc stra d6i, bd sung nam 2017) ciing du dé cai tao, gido duc ddi véi bi
Cao.

[6] Xét théy, hélr}h Vi cﬁa,bi c4o co thu gi bat chinh nér} Hoi déng x€t XU ap
dung hinh phat tién bo sung doi voi bi cdo theo khoan 5 Diéu 193 B¢ luét Hinh
sy nam 2015 (da duogc stra doi, bo sung nam 2017).

[7] Béi N chdng, con cua bi cdo, khong biét va khong tham gia cung bi
cao, Co quan diéu tra Cong an Quan 12 khong co6 can ctr xur ly nén khong dé cap
giai quyeét.

[8] Déi v6i d6i tuong dd ban cong cu, bao bi, tem nhan, vo chai phuc vu
viéc san xuét hang gia trén ctia H. Co quan diéu tra Cong an Quan 12 s& tlep tuc
diéu tra xdc minh 1am r6 va dé nghi xir 1y sau nén khong dé cap giai quyét.

[9] V& trach nhiém dan sy: Cong ty TNHH Quéc té Unilever Viét Nam,
cong ty Ajinomoto Viét Nam, cong ty C6 phan Hang ti€u dung Masan, Cong ty
Co phan Dau thuc vét Tuong An 1a chi nhan hiéu dau 3 an Cooking Oli khong c6
yéu cau bodi thudng vé dan su nén khong dé cap giai quyét.

[10] Vé vat ching vu an:

[10.1] Céc vét chimg Co quan diéu tra Cong an Quan 12 da xir Iy thi khong
dé cap giai quyét.

[10.2] Bot ngot mang nhan hiéu Ajinomoto: Loai 1kg: 06 goi; Loai 400g:
107 goi; Loai 140g: 59 goi; Loai 100g: 41 goi.

Hat ném mang nhan hiéu Knorr: Loai 170g: 15 g0i; Loai 400g: 02 goi.
Nuéc chdm hiéu Chinsu- Foods Nam Ngu Dé Nhi loai 900ml: 45 chai.
Dau an Cooking oil Tudng An: Loai 01L: 05 chai.
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Bao bi mang nhan hiéu hat ném Knorr: Loai 170g: 70 cai;

Bao bi mang nhan hiéu bot ngot Ajinomoto: Loai 1 kg: 20 cai; Loai 400g:
200 cai; Loai 140g: 390 cai; Loai 100g: 200 cai.

02 bao bi bt ngot hinh 02 con tom, loai 25 kg; 01 bao bi hat ném Viét, loai
10 Kkg.

01 can loai 20 L, bén trong c6 khoang 03 L chit 1ong nghi 1a dau an.

10 chai nudc chAm khong dan tem, nhan hiéu, loai 900ml.

50 cai nhan nudc chdm Chinsu-Foods Nam Ngu Dé Nhi, loai 900ml.

01 vo chai rong khong c6 nap, nhin hiéu Tudng An Cooking oil loai 1L.
20 cai vo nap nhwa mau xanh.

02 thau nhya mau do, da qua stir dung, 01 chtra bot giat, 01 chira bot ngot,
hat ném.

03 do xuc tu ché, b.%lng nhua.

01 may ép nhiét hi¢u Cuong Phat, da qua str dung.

01 can hi¢u Nhon Hoa, da qua st dung, loai 05 kg.

La cong cu pham 01 nén tich thu, ti€u huy theo diém a khoan 2 Piéu 106
B6 luat T6 tung hinh su.

[10.3] 01 xe md t6 may Locin, kiéu xe Dream, bién s6 72F9-4180, s6 may:
LC150FMG00449761, s6 khung:LLCXCCL32Y1B15561. Qua xac minh xe mé
t6 trén do 6ng Nguyen Hiru Q dung tén, 6ng Q da ban xe mo t6 bién s6 72F9-
4180 cho ba L& Thi Hai H voi gia 5.000.000 dong. Viéc mua ban xe gitra 6ng Q
va ba H chi thoa thuan mi¢ng, khong 1ap hop dong mua ban, khong 1am thu tuc
sang tén chu sO hitu. Xeét thay, xe thudc so hitu cua H, H sir dung lam phuong tién
pham t,(f)i nén tich thu, ndp ngan sach nha nudc theo diém a khoan 2 Diéu 106 Bo
luat To tung hinh su.

[10] V& 4n phi: Theo Piéu 23 Nghi quyét Quy dinh vé mitc thu, mién, giam,
thu, ndp, quan Iy va str dung an phi va 1¢ phi Toa an s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi, bude bi cao nop 200.000 dong
an phi hinh sy so tham.

Vi cac 1€ trén,

QUYET PINH:

prén bd bi céo Lé Ihi Hai H pham t61 “Séan xuét, budn ban hang gia 1a
thuc pham, phu gia thyc pham”.

Cén ctr vao khodn 1, khodn 5 Diéu 193, diém s khoan 1 Diéu 51, Diéu 65
B luat Hinh sy ndm 2015 (da duoc stra d61, bé sung nam 2017).



XU phat bi cdo Lé Thi Hai H 02 (hai) nam tu nhung cho hudng an treo.
Thoi gian thir thach 13 04 (bdn) nam ké tir ngay tuyén an. Giao bi cao Lé Thi Hai
H cho Uy ban nhan dan phuong Thanh Ldc, Quan 12, Thanh phé Hb Chi Minh
gidm sat va gido duc trong thoi gian thir thach.

~ Phat tién bo sung bi c4o Lé& Thj Hai H s tién 20.000.000 (hai muoi tri¢u)
dong deé tich thu, ndp ngan sach nha nudc.

Trong truong hop nguoi duge huong an treo thay d6i noi cu tr thi thuc
hién theo quy dinh ctia phép luét vé thi hanh &n hinh suy.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu theo quy dinh cta Luat Thi hanh 4n hinh sy 02 14n tré 1én thi Toa an c6 thé
quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat ti cua ban
an da cho hudng an treo.

Vé vat chung vu an: Can ctt vao diém a khoan 2 Diéu 106 Bo luat TH tung
hinh su.

Tich thu, ti€u huy:

Bot ngot mang nhén hiéu Ajinomoto: Loai 1kg: 06 (sau) goi; Loai 400g:
107 (mot tram 1¢ bay) goi; Loai 140g: 59 (ndm muoi chin) goi; Loai 100g: 41 (bon
muoi mot) goi.

Hat ném mang nhan hi¢u Knorr: Loai 170g: 15 (muoi 1am) goi; Loai 400g:
02 (hai) goi.

Nuéc chdm hiéu Chinsu- Foods Nam Ngu D¢ Nhi loai 900ml: 45 (bén muoi
lam) chai.

Dau an Cooking oil Tudng An: Loai 01L: 05 (ndm) chai.
Bao bi mang nhan hié¢u hat ném Knorr: Loai 170g: 70 (bay muoi) Cai;

Bao bi mang nhan hiéu bot ngot Ajinomoto: Loai 1 kg: 20 (hai muoi) Céi;
Loai 400g: 200 (hai tram) cai; Loai 140g: 390 (ba tram chin muoi) ci; Loai 100g:
200 (hai tram) cai.

02 (hai) bao bi bdt ngot hinh 02 con tém, loai 25 kg; 01 (mdt) bao bi hat
ném Viét, loai 10 kg.

01 (mdt) can loai 20 L, bén trong c6 khoang 03 L chét 1ong nghi 14 dau an.
10 (muoi) chai nuéc cham khong dén tem, nhan hiéu, loai 900ml.

50 (ndm muoi) cai nhan nudc cham Chinsu-Foods Nam Ngu D¢ Nhi, loai
900ml.

01 (mot) vo chai rdng khong cé nip, nhan hiéu Tuong An Cooking oil loai
1L.

20 (hai muoi) cai vo nap nhya mau xanh.
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02 (hai) thau nhya mau dé, da qua st dung, 01 chira bot giat, 01 chura bot
ngot, hat ném.

03 (ba) d6 xtc tu ché, bang nhua.
01 (mdt) may €p nhiét hiéu Cuong Phat, da qua st dung.
01 (mot) can hiéu Nhon Hoa, da qua str dung, loai 05 kg.

Tich thu, ndp ngéan sach nha nude: 01 (mot) xe mo t6 may Locin, kiéu xe
Dream, bién s& 72F9-4180, s6 may: LCI50FMG00449761, s6 khung:
LLCXCCL32Y1B15561.

(Theo Quyét dinh chuyén vét chimg s 100/QD-VKS ngay 19/5/2021 ciia
Vién kiém sat nhan dan Quan 12).

Vé an phi: Can cr vao Diéu 23 Nghi quyét Quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1& phi Toa an sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi, bude
bi cdo nop 200.000 (hai trim nghin) déng an phi hinh su so tham.

Bi cao co quyén khang cdo trong han 15 ngay ke tur ngay tuyén an. Pbi voi
nguoi c6 quyén loi, nghia vy lién quan dén vu an vang mit c6 quyén khang céo
trong han 15 ngay ké tir ngdy ho nhan dugc ban 4n hoic ngay ban an dugc niém
yét theo quy dinh cua phép luit.

P giai thich ché dinh an treo va nghia vu trong thoi gian thir thach theo
quy dinh cua Luat Thi hanh an hinh su cho bi cdo dugc hudng an treo.

Noi nhin: i M 1) TM. HOI PONG XET XU SO THAM
- TAND Tp.Ho6 Chi Minh; (1 A [ «, sAL 42
_VKSND Tp.H Chi Minh: (1) Tham phan - Chu tga phién toa

- VKSND Quén 12; (2)

- Chi cuc THADS Quaén 12; (1)

- S& Tu phap Tp.Ho6 Chi Minh; (1)

- Phong hd so NVCS (PC.53); (1)

- Thi hanh an hinh sy; (6)

- Bi céo; (1)

- Nhitng ngudi tham gia t6 tung khac; (4)

- Luu VT, hd so vu an. (2) (20) Huynh B4 Hiép

11



