TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG ‘Doc 1ap - Ty do - Hanh phuc

Bén 4n sb: 148/2025/HC-PT
Ngay: 27/02/2025
Viv: “Khiéu kién hanh vi hanh chinh
vé linh viee quan Iy dat dai”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phan Hoi dong xét xir phiic thAm gom co:

Tham phén - Chii toa phién toa: Ong Pham Tén
Cdc Tham phdn: Ong Pham Ngoc Thai
Ba V6 Thi Ngoc Dung

Thu ky phién toa: Ba Dinh Thi Thanh Yén — Thu ky Toa an nhan dan cap
cao tai Ba Nang.
_Dgi dién Vién kiém sdt nhin dén cap cao tgi Da Ning tham gia phién
toa: Ong Pham Tan Anh - Kiém sat vién.

Ngay 27 thang 02 nam 2025, tai try s& Toa an nhan dan cap cao tai Pa Nang
xét xtr phtic tham cong khai vy 4n hanh chinh thu 1y s6 438/2024/TLPT-HC ngay
18 thang 11 nam 2024 vé viéc “Khiéu kién hanh vi hanh chinh vé linh vuc quan
ly dat dai”.

Do Ban an hanh chinh so tham sé 17/2024/HC-ST ngay 18 thang 3 nim
2024 cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s 384/2025/QD-PT ngay 21 thang 02
nam 2025 gitra cac duong su:

- Nguoi khaéi kién:

1. Ong Nguyén Khang H, sinh nim 1984. Dia chi: T6 B, khéi phd A,
phuong A, thanh phd T, tinh Quang Nam. C6 mat.

2. Ba Nguyén Thi M, sinh nam 1953; Pia chi: T6 C, khéi phd P, phuong A,
thanh pho T, tinh Quang Nam.

3. Bé Nguyén Thi T, sinh nim 1963; Pia chi: Tb E, Khoi phé P, phuong A,
thanh pho T, tinh Quang Nam.
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’ 4. Ong Nguyén Vin T1, sinh nim 1970; Dia chi: Tb D, thon N, xa T, thanh
pho T, tinh Quang Nam.

5. Ong Nguyén Tuan T2, sinh nim 1972.

6. Ba Nguyén Thi P, sinh nim: 1968.

7. Ba Nguyén Thi S, sinh nim 1983.

8. Ba Nguyén Thi N, sinh nam 1990.

9. Ba Nguyén Thi Thanh H1, sinh nim 1998.

10. Ba Nguyén Anh D, sinh nim 2002.

11. Ba Pham Thi H2, sinh nam 1955.

Cung dia chi: T6 B, khéi phd A, phuong A, thanh phd T, tinh Quang Nam.

12. ,Bé Nguyén Thi T3, sinh nam 1988; Dia chi: A, Quéc 10 E, ép A, B, B,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo uy quyién cua ba M, ba T, baP, ong T1, 6ng T2, ba S,
b% T3, bé,N, bg‘l H1, ba b, ba H2: Ong Nguyén Khang H, sinh nam 1984. Dia chi:
To B, khoi pho A, phuong A, thanh pho T, tinh Quang Nam. C6 mat.

Nguoi dai dién theo uy quyén ctia ong Nguyén Khang H: Ong Nguyén
Thanh T4, sinh nam 1986. Dia chi: Thon T, xa T, huyén N, tinh Quang Nam. Co
mat.

- Nguoi bi kién: Uy ban nhan déan thanh phé T, tinh Quang Nam.

Nguoi dai dién theo uy quyén: ong Nguyén Minh N1 - Pho chii tich UBND
thanh pho T. C6 don xin xét xr vang mat.

Nguoi bao vé quyén va loi ich hop phap ctia ngudi bi kién:

ot Qng Dinh Hiru TS5 - Phoé trudng phong Tai nguyén va Moi truong thanh
pho T. Vang mat.

+ Ong L& Quang 1 - Phé giam ddc Trung tim phat trién quy dat thanh phd
T. Co6 mat.

- Nguoi khang cao: nguoi khoi kién ong Nguyén Khang H va ngudi bi kién
UBND thanh pho T.
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20L%E1%BB%99c%20Ng%E1%BB%8Dc,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Khang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2002,%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20H%C3%A0%20Trung,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3

- Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan tinh Quang
Nam.

NOI DUNG VU AN:

Tai cac van ban cé trong hd so vu 4n va tai phién toa ngudi khéi kién, nguoi
dai dién theo uy quyén cua ngudi khéi kign 6ng Nguyén Khang H, trinh bay:

Nim 2002, 6ng Nguyén H3 (6ng noi ciia 6¥ng Nguyén Khang H) c6 nha va
dat tai thira dat s6 29, to ban do 30, dién tich dang ky theo ho so ké khai 64/CP 1a
832m2, dién tich diang ky theo hd so Chi thi 299/TTg 13 1.164m2 nam trong dién
giai toa dén bu dé 1am Bénh vién Lao tinh Q. Ngudn gbc dit do ong Nguyén H3
dé lai trudc nam 1970. Cung bi giai toa véi gia dinh ong H3 tai khu vyuc nay con
c6 cac ho 1a ho ba Ho Thi X, ho 6ng Doan Van M1. Gia dinh 6ng H3 bi thu hoi va
dén bu tai Quyét dinh s6 1981/QD-UBND ngay 12/8/2002 ctia UBND thi xa T voi
tong s tién boi thuong 13 58.329.500 dong, dién tich dat bi thu hoi 13 1.164m2
gém 200m?2 dat & va 964m2 dat vuon, don gia dat o 1a 4.500 déng/m2; don gia
dat vuon 1a 3.400 dong/m2 va khong giai quyét b tri dat tai dinh cu cho gia dinh
ong Nguyén Hitu .

Thuc hién chi truong ctia nha nudc gia dinh ong H3 ban giao mit bang dé
nha nude xay dung bénh vién. Tuy nhién, do chinh sich dén bu chua thoa dang.
Cu thé: trong ndi dung ctia Quyét dinh s6 1981/QD-UBND ngay 12/8/2002 cia
UBND thi x4 T ghi 3, ho 6ng Nguyén Hitu P1 dén UBND phuong A ding ky dé
dugc hudng dan lap thu tuc xin dat tai dinh cu. Nhung tir nim 2004, khi ong
Nguyén H3 con séng, 6ng H3 da lam don xin bd tri tai dinh cu va don khiéu nai
gtri UBND phuong A va UBND thanh phd T dé xin dét tai dinh cu nhung khong
duogc giai quyét, mic du don cua gia dinh 6ng H3 d3 c6 su xac nhan cua khdi phd
1 va xac nhan ctia UBND phuong A véi ndi dung chuyén don cta éng H3 toi
UBND thanh phd T dé xem xét. Gia dinh 6ng H3 chd mai nhung khong thay
UBND thanh phé giai quyét.

Pén ngay 08/01/2010, 6ng Nguyén H3 tiép tuc khiéu nai, nhung sau do6 vi
gia yéu, nén cha ciia 6ng H 13 6ng Nguyén Vian C tiép tuc khiéu nai tir nam 2010
dén nam 2017. Nam 2014, 6ng Nguyen Hiru C1. Pén nam 2017, do 1ii lut 16n nén
ong Nguyén Vin C chét, cac gidy to khiéu nai ctia 6ng H3 trong giai doan nay
ciing bi 1d Iyt 1am hu hong hét. Pén nam 2016, chi c6 ho 6ng Doan Vin M1 va ba
Ho Thi X dugc bd tri tai dinh cu theo Thong bao sé 102/TB-UBND ngay
31/3/2016. Con ho ong Nguyén H3 van chua dugc xem xét. Tu cudi ndm 2018,
ba Pham Thi H2 (vo ctia 6ng Nguyén Vin C) tlep tuc khiéu nai dén nam 2020.
Sau khi nhan don cua ba H2, UBND tinh Q ¢ rat nh1eu van ban yéu cau UBND
thanh ph6 T va Trung tdm phat trién quy dat T giai quyét, nhung dén nay gia dinh
ong H van chua duge UBND thanh phd T giai quyét tai dinh cu. Nay ong H duogc
gia dinh uy quyén ki€n vu an hanh chinh tai Toa an. Tai don khoi kién ngay
12/4/2021, dng H yéu cau Toa an giai quyét:


https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20ki%E1%BB%83m%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Khang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2002,%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20H%C3%A0%20Trung,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Khang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2002,%20kh%E1%BB%91i%20ph%E1%BB%91%20An%20H%C3%A0%20Trung,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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Budc Uy ban nhan dan thanh phd T b tri tai dinh cu cho ho 6ng Nguyén
H3 theo dung quy dinh cua phap luét (Theo Quyét dinh s6 1981/QP-UB ngay
12/8/2002 vé viéc dén bu cho ho 6 ong Nguyén H3 tai phuong A, thi xa T dé giai
phong mat bang xdy dung Bénh vién Lao, Ph01 tinh Q ddi voi dién tich dat
1.164m2 (loai dat & va dat vuon), to ban do sé 30 cua ong Nguyén Hiru .

Pén ngay 23/01/2024, 6ng Nguyen Khang H bo sung don khoi kién yéu cau
Tda an budc Uy ban nhan dan thanh phd T giai quyét khiéu nai ngay 25/7/2004
d6i voi ong Nguyén H3 va ba Nguyén Thi H4 tra tai khdi phd I, phuong A, thanh
phd T, tinh Quang Nam.

Tai cac vian ban c6 trong hd so vu 4n va tai phién toa, ngudi dai dién theo
uy quyén cua nguodi bi kién UBND thanh pho T trinh bay:

UBND thanh phé T khong dong y véi yéu cau khai kién ctua 6ng Nguyén
Khang H véi céc ly do sau:

Thir nhét, vé yéu cau khai kién cua nhitng ngudi khai kién “Budc UBND
thanh phd T bé tri tai dinh cu cho ho 6ng Nguyén H3 theo diing quy dinh ctia phap
luat theo Quyét dinh s6 1981/QD-UBND ngay 12/8/2002 vé viéc dén bu cho hd
ong Nguyén H3 tai phuong A, thi xa T (nay la thanh phd T) dé giai phong mat
bang xay dung Bénh vién Lao, P2 tinh Quang Nam d4i voi dién tich 1.164m?2 (loai
dat & va dat vuon), to ban dd s6 30 tai phuong A, thanh phd T)”: n6i dung nay ho
ong Nguyén H3 (con gai la ba Pham Thi H2) da c6 don kién nghi UBND thanh
phd giai quyét va UBND thanh phd d3 ban hanh Cong van s6 2297/UBND-VP
ngay 11/11/2020 vé viéc tra 1oi don cho hd dong Nguyén H3 véi ndi dung: “Du an
Bénh vién P3 duoc trién khai thuc hién tor ndm 2002 (du an do Bénh vién P3 lam
chu dau tu), du 4n da hoan thién, dua vao sir dung va thanh quyét toan xong. Tai
thoi diém thue hién bdi thuong, giai phong mat bang ho dng Nguyén H3 khong co
don yéu cau xem x¢&t giai quyét dat tai dinh cu. Dén nay ho ong Nguyen H3 co
don yéu cau giai quyét dat tai dinh cu thi vu viéc cta ba H2 d3 hét thoi hiéu giai
quyet theo quy dinh tai khoan 6, Piéu 11 Luat Khiéu nai nim 2011 nén khong du
diéu kién thu Iy giai quyét”. Nén UBND thanh phd giit nguyén quan diém theo noi
dung Cong vin s6 2297/UBND-VP ngay 11/11/2020 ctia UBND thanh phé va
khong chap nhan ndi dung yéu cau khai kién ctia 6ng Nguyén Khang H.

Thr hai, vé nodi dung khai kién bd sung, yéu cau buoc UBND thanh phd T
giai quyét don khiéu nai ngay 25/7/2004 cua 6ng Nguyén H3 va ba Nguyén Thi
H4 tai khéi phd I, phuong A, Thanh phd T, van dé nay, UBND thanh phd T ¢6 ¥
kién nhu sau:

- UBND thanh pho khéng tiép nhin Pon khiéu nai ngay 25/7/2004 ciia ong
Nguyén H3 va ba Nguyén Thi H4 tai khoi ph6 I, phuong A, Thanh pho T nén
khong c6 co s dé xem xé&t giai quyét.
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- Gia sir tai thoi diém nam 2004, UBND thanh phd T c6 tiép nhan Pon khiéu
nai ngay 25/7/2004 ctia éng Nguyén H3 va ba Nguyén Thi H4 nhung d3 qua thoi
han ma khéng dugc giai quyét thi theo quy dinh tai Piéu 39 Luat Khiéu nai, t cao
nam 1998, 6ng Nguyen H3 va ba Nguyen Thi H4 c6 quyén khiéu nai dén ngudi
c6 tham quyén giai quyét khiéu nai 1an hai hodc khéi kién vu an hanh chinh tai
Toa an. Tuy nhién, 6ng Nguyén H3 va ba Nguyén Thi H4 khong thyc hién quyen
kh1eu nai, khoi kién theo quy dinh dé dén nay méi khai kién bo sung y€u cau giai
quyét Pon khiéu nai ngay 25/7/2004 cta 6ng Nguyén H3 va ba Nguyén Thi H4 1a
khong dung.

Can ct theo quy dinh tai khoan 6 Piéu 11 Luat Khiéu nai nam 2011 thi
truong hop Pon khiéu nai ngay 25/7/2004 ctia 6ng Nguyén H3 va ba Nguyén Thi
H4 thudc truong hop khong duogc thu 1y giai quyét vi thoi hiéu, thoi han khiéu nai
d3 hét. Vi nhimng 1y do trén dé& nghi TAND tinh Quang Nam bac ndi dung khoi
kién ctua 6ng Nguyén Khang H.

Tai Ban an hanh chinh so thim s6 17/2024/HC-ST ngay 18 thang 3 nam
2024 cua Toa an nhan dan tinh Quang Nam da quyét dinh:

Cian cir diém b khoan 2 Piéu 193, Piéu 348 Luat T6 tung hanh chinh nim
2015; Piéu 27, 28 Luat Khiéu nai 2011; ; Nghi quyét 326/2016/UBTVQH14 ngay
30/ 12/2016 ctiia Uy ban Thuong vu Quédc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an. Xur:

[1] Chép nhan mot phan yéu cau khoi kién cta ciia 6ng Nguyén Khang H:

Budc Chi tich UBND thanh phd T giai quyet Pon khiéu nai ngay 25/7/2004
ctia 6ng Nguyén H3 va ba Nguyén Thi H4 vé bd tri dat tai dinh cu theo dung quy
dinh cua phap luat.

[2] Ong Nguyén Khang H va nhimng nguoi ké thura quyén va nghia vu cua
ong Nguyén H3 c6 quyen khoi kién vy an hanh chinh vé viéc yéu cau: Buoc Uy
ban nhan dan thanh phd T b tri tai dinh cu cho ho 6ng Nguyén H3 theo dung quy
dinh cua phap luét (Theo Quyét dinh sé 1981/QD-UB ngay 12/8/2002 vé viéc dén
bu cho hd 6ng Nguyén H3 tai phuong A, thi xa T dé giai phong mit bang xay
dung Bénh vién Lao, Phoi tinh Q d6i véi dién tich dat 1.164m2 (loai dat & va dat
vuon), to ban do s6 30 cua ong Nguyén H3 dé xay dung Bénh vién L, tai phuong
A, thanh phd T) sau khi UBND thanh phd T giai quyet xong Pon khiéu nai ngay
25/7/2004 ctia 6ng Nguyén H3 va ba Nguyén Thi H4 vé bd tri dat tai dinh cu theo
quy dinh cta Luat tb tung hanh chinh 2015.

Ngoai ra ban an so tham con quyét dinh vé an phi va thong bao vé quyén
khang céo theo quy dinh ctia phap luat.

Ngay 21/3/2024, nguoi khoi kién ong Nguyén Khang H khang c4o véi ndi
dung budc UBND thanh pho T bo tri 16 tai dinh cu.
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Ngay 29/3/2024, nguoi bi kién UBND thanh phé T khang cdo huy mot phan
ban an so tham do UBND thanh pho6 T khéng c6 tiép nhan Pon khi€u nai cua 6ng
Nguyen H3 va thoi hi¢u khi€éu nai cia ong Nguyén H3 dén nay da hét.

Ngay 02/4/2024, Vién truong Vién kiém sat nhan dan tinh Quang Nam
khang nghi v6i n6i dung dé nghi Toa an nhan dan cép cao tai Pa Néng huy ban an
so tham, giao hd so vé cho cap so tham giai quyét lai theo tha tuc chung.

Tai phién toa phiic thim, nguoi khai kién va nguoi bi kién gilt nguyén ndi
dung khang cédo; dai di€n Vién kiém sat nhan dan cép cao tai Pa Ning dé nghi
HDXX chap nhan mdt phan khang nghi cia Vién truéng VKSND tinh Quéng
Nam, mot phan khang cédo cia UBND tinh Q, huy ban an hanh chinh so thim dé
xét xu lai.

NHAN PINH CUA TOA AN:

[1] Xet khang cao nguoi bi kién UBND thanh phd T yéu cau hiy mot phan
ban 4n do UBND thanh ph6 T khong c6 tlep nhan Pon khiéu nai cia 6ng Nguyén
H3 va thoi hiéu khiéu nai cia ong Nguyén H3 di hét thi thay:

[1.1] Ngay 12/8/2002, UBND thanh phé T ban hanh Quyét dinh s
1981/QD-UB ngay 12/8/2002 vé viéc dén bu cho ho 6ng Nguyén H3 tai phudng
A, thi xa T d¢é giai phong mit bang xay dung Bénh vién Lao, P2 tinh Quang Nam,
tai diém Diéu 2 Quyét dinh 1981/QD-UB ngay 12/8/2002 ghi rd:“ho 6ng Nguyén
H3 dén UBND phuong A ding ky dé dugc hudng dan 1ap thu tuc xin dat tai dinh
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Cu.

Ngay 15/4/2014 UBND thanh phé ban hanh Béo cao s6 59/BC-UBND gtri
S¢ T7, Chu tich UBND tinh Q va Ban Q m¢ Chu Lai ghi 16 “Theo quy dinh tai
Diéu 29, Quyét dinh 1355/1998/QD-UB ngay 29/7/1998 ciia UBND tinh Q trong
d6 c6 quy dinh vé viéc bé tri dat TDC dbi voi cac ho giai téa trang. Tuy nhién, tai
thoi diém thuc hién cong tac boi thudng, hd trg va giai phong mit bang dy an bénh
vién L, chu dau tu 13 s& Y té tinh Q chua ¢6 khu TPBC dé bd tri cho cac hd giai toa
tring. Mic du vy cac ho cling da chap hanh tbt viéc giai phong mit bang va ban
giao diing tién do”.

Nhu vay theo chu truong cia UBND tinh tai Quyét dinh s6 1355/1998/QD-
UB ngay 29/7/1998 cta UBND tinh thi cac hd dan dugc giai téa trang trong du 4n
nay dugc bd tri dat tai dinh cu. Tai Diéu 2, Quyét dinh 1981/QD-UB ngay
12/8/2002 cling ghi rd “h¢ 6ng Nguyén H3 dén UBND phuong A ding ky dé duoc
huéng dan lap thu tuc xin dat tai dinh cu.’

Tuy nhién, dén nam 2016, chi c6 hd ong Doan Van M1 va ba Ho Thi X
dugc bé tri tai dinh cu theo Thong bao s6 102/TB-UBND ngay 31/3/2016. Con ho
ong Nguyén H3 van chua duoc xem xét. Vi vy, tir nim 2018, ba Pham Thi H2 1a
con dau cua ong Nguyén H3 (vo ong Nguyén Van C) lién tuc c6 rat nhiéu don
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khiéu nai gui dén cac co quan chirc nang, tir Trung wong dén UBND thanh phd T
nhung van chua dugc bo tri dat tai dinh cu.

Ngay 25/7/2004, 6ng H3 lam don khiéu nai giri UBND thanh phd T va Ban
dén bu giai toa thi xa T, UBND phuong A yéu cau giai quyét bd tri cho gia dinh
ong dat tai dinh cu theo quy dinh cua Luat dat dai 2003, don nay da dugc UBND
phuong A tiép nhan, xem xét va kinh chuyén cho UBND thanh phd T va Ban dén
bu giai toa thi xa T vao ngay 18/8/2004, nhung dén nay chua duoc giai quyet Nhu
vay; tir khi giai toa dén nay gia dinh 6ng Nguyén H3 dugc quyén bd tri dat tai dinh
cu nén lién tuc khiéu nai tir UBND phudng A, UBND thanh phd T vé viée b tri
dat tai dinh cu cho gia dinh 6ng H3 nhung UBND thanh phd T van chua giai quyét
nén con thoi hiéu khoi kién theo Pidu 116 Luat té tung hanh chinh 2015.

[1.2] Xét thdy, viéc UBND thanh phé chua _giai quyét don khiéu nai cho
ong Nguyen H3 1a khong dung quy dinh tai cac Piéu 27, 28 Luat Khiéu nai 2011
nén yéu cau khoi kién cua 6ng Nguyen Khang H va nhiing ngudi ké thira quyén
va nghia vy cua 6ng Nguyén H3 vé viéc budc Chu tich UBND thanh pho T giai
quyét Pon khiéu nai ngay 25/7/2004 cua 6ng Nguyén H3 va ba Nguyén Thi H4
vé bé tri dat tai dinh cu theo ding quy dinh ctia phap luat 13 c6 co s& ding phap
luat.

Ngoai ra; UBND thanh phé T ban hanh Cong vin s6 2297/UBND-VP ngay
11/11/2020 tra 161 don ctia ba Pham Thi H2 cho rﬁng: “Du an Bénh vién P3 duoc
trién khai thuc hién tir nam 2002 (do Bénh vién Pham Ngoc T6 lam chu dau tu),
du 4n da hoan thién va dua vao sir dung va thanh quyét toan xong. Tai thoi diém
thuc hién boi thuong, giai phong mat bang hd ong Nguyen H3 (bd ctia ba H2)
khong c6 don yéu cau xem xét giai quyét dat tai dinh cu. Pén nay, ba Pham Thi
H2 (con gai 6ng H3) c6 don yéu cau giai quyét dat tai dinh cu thi vu viéc cua hd
ba H2 da hét thoi hiéu giai quyét theo quy dinh khoan 6, Piéu 11, Luat Khiéu nai
nam 2011 nén khong du diéu kién thy 1y giai quyét.” 1a khong ding ban chét su
viéc. Boi 18, thoi diém gidi toa chua c6 khu TDC dé bd tri cho cac ho giai toa trang,
hon nita ¢én ndm 2016, sau 14 nam ké tir thoi diém giai toa thi chi c6 ho ong Dodn
Vin M1 va ba Ho Thi X dugc bd tri tai dinh cu theo Thong bao sé 102/TB-UBND
ngay 31/3/2016, riéng ho dong Nguyén H3 véi 1y do chua c6 don nén khong duoc
xem xét bd tri tai dinh cu 1a xdm pham dén quyén loi ich hop phap nguoi khoi
kién.

[2] Xét khang cao cua Ong Nguyén Khang H va khang nghi cua Vién truong
Vién klem sat nhan dan tinh Quang Nam v¢€ viéc huy ban an so tham do khong
giai quyét hét yéu cau khai kién thi thay:

[2.1] Theo ban an so tham, hién nay UBND thanh phé T chua giai quyét
Pon khiéu nai ngay 25/7/2004 cua 6ng Nguyén H3 va ba Nguyén Thi H4 vé bd
tri dat tai dinh cu. Do d6, Hoi dong xét xir chua co co s& xem xét giai quyét yéu
cau khoi kién ctia ngudi khoi kién vé viéc Budc Uy ban nhan dan thanh phd T bd
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tri tai dinh cu cho ho 6ng Nguyén Hitu . Khi nao UBND thanh phd T giai quyét
xong don khiéu nai ngay 25/7/2004 cua ong Nguyén H3 va ba Nguyén Thi H4, vé
viéc bb tri dat tai dinh cu cho 6ng Nguyén Hiru . Néu khong dong y vé6i noi ~dung
tra 161 cia UBND thanh phé T, thi ong Nguyen Khang H va nhiing nguoi ké thira
quyén va nghia vu cta 6ng Nguyén H3 c¢6 quyén khoi kién vu an hanh chinh déi
v6i noi dung nay, theo quy dinh ctia Luat T tung hanh chinh 2015.

[2.2] Xét thiy, Toa an cip so tham nhén dinh va xr Iy nhu vay 1a thiéu chinh
xac, chua giai quyét hét yéu cau khai kién, can rat kinh nghiém. Trong trudng hop
nguoi khot kién c6 don khoi kién vu an hanh chinh tai Toa an co thAm quyeén,
dong thoi co don khiéu nai dén ngudi c6 tham quyen glal quyet khiéu nai thi Toa
an phai yéu cau nguoi khoi kién lya chon co quan giai quyét va ¢ vin ban thong
bao cho Toa an.

Pay 1a quyén lya chon cta nguoi khoi kién duoc quy dinh tai Diéu 33 Luat
t6 tung hanh chinh. Tuy nhién, tai phan nhan dinh ban an so tham da budc Chu
tich UBND thanh phé T giai quyét Pon khiéu nai ngay 25/7/2004 ctia ong Nguyén
H3 va ba Nguyén Thi H4 theo hudéng bo tri dat tai dinh cu theo dung chu truong
va chinh sach cta phap luat nén khong nhat thiét phai hay ban an so tham theo
nhu khang nghi cua Vién truong VKSND tinh Quang Nam. Do do, HDXX cap
phtc tham bac khang cao cua nguoi khot kién ong Nguyén Khang H, nguoi bi
kién UBND thanh phd T va khang nghi cua Vién truéng Vién kiém sat nhan dan
tinh Quang Nam.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang cdo, khang nghi.

[4] V& an phi: Do y€u cau khang cdo cia nguoi khéi kién, ngudi bi

kién déu khong dugc chap nhan nén mdi ngudi chiu an phi hanh chinh phiic tham
1a 300.000 dong (Ba tram nghin dong).

Vi cac 1€ trén,

QUYET PINH:
Can ctr vao:
- Khoan 1 DPiéu 241 cua Luat T tung hanh chinh;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/20016 quy dinh vé miic
thu, mién, giam, thu, nop, quan 1y va st dung an phi, 1¢ phi Toa an.

Cian cir diém b khoan 2 Diéu 193, Piéu 348 Luat T6 tung hanh chinh nim
2015; Piéu 27, 28 Luat Khiéu nai 2011; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quédc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu
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1. Bac khang cdo cua nguoi khoi kién 6ng Nguyén Khang H, ngudi bi kién
UBND thanh phd T; khang nghi ciia Vién trudéng Vién kiém sat nhan déan tinh
Quang Nam va giit nguyén Quyét dinh cua ban an so tham s 17/2024/HC-ST
ngay 18 thang 3 nam 2024 cua Toa an nhan dan tinh Quang Nam.

Chap nhan mot phan yéu cau khoi kién ctia cua ong Nguyén Khang H:

Budc Chi tich UBND thanh phd T giai quyet Pon khiéu nai ngay 25/7/2004
ctia 6ng Nguyén H3 va ba Nguyén Thi H4 vé bd tri dat tai dinh cu theo dung quy
dinh cua phap luat.

Ong Nguyén Khang H va nhiing nguoi ké thira quyén va nghia vu cua 6ng
Nguyén H3 co quyén khoi kién vu an hanh chinh vé viéc yéu cau: Budc Uy ban
nhan dan thanh phé T b tri tai dinh cu cho ho ong Nguyén H3 theo diing quy dinh
ctia phap luat (Theo Quyét dinh s6 1981/QD-UB ngay 12/8/2002 vé viéc dén bu
cho ho 6ng Nguyén H3 tai phuong A, thi xa T dé giai phong mit bang xay dung
Bénh vién Lao, Phéi tinh Q dbi véi dién tich dat 1.164m2 (loai dit & va dat vuon),
t ban d6 sb 30 cua 6ng Nguyén H3 dé xdy dung Bénh vién L, tai phuong A, thanh
phé T) sau khi UBND thanh phd T giai quyét xong Pon khiéu nai ngay 25/7/2004
ctia 6ng Nguyén H3 va ba Nguyén Thi H4 vé bd tri dat tai dinh cu theo quy dinh
ctia Luat t6 tung hanh chinh 2015.

2. Vé an phi: Ong Nguyén Khang H va Uy ban nhan dan thanh pho T phai
chiu 300.000 dong tién an phi hanh chinh phuc thAm nhung duoc khau trir s6 tién
300.000 dong da nodp tai Bién lai thu tién sé 0000107 ngay 24/4/2024 va Bién lai
thu tién s6 0000210 ngay 08/10/2024 ctia Cuc Thi hanh an dan sy tinh Quang
Nam.

3. Céc quyét dinh khéc cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang; :

- TAND tinh Quéng Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhitng nguoi tham gia t tung;

- Luu HSVA, PHCTP, LT.

Pham Ton
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