TOA AN NHAN DAN CONG HOA XA HOI CHU N VIET NAM

THANH PHO THU PUC Poc lap — Tu do — B phic
THANH PHO HO CHI MINH
Sb: 2513/2022/QDST- DS Thanh phé Thit Piec, ngay 07 thang 7 ndm 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

VIV yéu cau tuyén bé mét nguoi c6 khé khan trong nhdn thire,
lam chu hanh vi

TOA AN NHAN DAN THANH PHO THU PUC, THANH PHO HO CHI MINH

Thanh phan gidi quyét viéc din sw gom co:
Thém phdn - Chii toa phién hop: Ba Truong Thi Nhung
 Thu ky phién hgp: Ba Dau Thi Hai Hoai - Thu ky Toa 4n nhan dan thanh

phd Thu Dirc, Thanh phé H6 Chi Minh.

Dgi di¢n Vign kiém sit nhin dén thanh pho Thii Dirc, Thanh phé Hé Chi
Minh tham gia phién hop: Ba Truong Thi Ngoc Hué - Kiém sat vién.

Ngay 07 thang 7 nam 2022, tai Tru s¢ Toa an nhan dén thanh phé Thu D,
Thanh pho Hb Chi Minh mé& phién hop so tham cong khai giai quyét viéc dan su

thu 1y s6 451/2022/TLST-DS ngay 02/6/2022 vé viéc "Y8&u cau tuyén bé mot nguoi
c¢6 kho khin trong nhan thac, lam cha hanh vi” theo Quyét dinh mé phién hop sé
3945/2022/QDMPH-VDS ngay 16 thang 6 nim 2022, gdm nhiing ngudi tham gia
t6 tung sau:
- NQuoi yéu cau gidi quyét viéc dan sw: Ba Nguyén Thi T, sinh nam 1947
Dia chi: phudng Truong TB, thanh phé Thii Pire, Thanh phd HO Chi Minh.
- Ngwoi ¢ quyén loi, N vu lién quan:
1. Ong Tran Trong N, sinh nim 1970; Pia chi:, phuong Truong TB, thanh
phé Thu Puc, Thanh phd H6 Chi Minh.
2 Ba Tran Thi Tuyét Nh, sinh nim 1972; Dia chi: phuong Truong TB,
thanh phd Thi Pirc, Thanh phd HO Chi Minh.
3. Ong Tran Trung H, sinh nim 1974; Pia chi:, phuong Truong TB, thanh
phé Thu Ptic, Thanh phé H6 Chi Minh.
4. Ba Tran Thi Tuyét B, sinh nam 1975; Dia chi: phudng Truong TB, thanh
phé Thu Puc, Thanh phd H6 Chi Minh.
5. Ong Tran Trung B, sinh nim 1978; Dia chi: phuong Truong TB, thanh
phé Thii Birc, Thanh phd H6 Chi Minh.

(T4t ca c6 don dé nghi giai quyét vang mat).

NOI DUNG VIEC DAN SU*
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Theo Pon yéu cau dé ngay 17/5/2022 va Bdn tw khai ngay 8/6/2022, nguoi
yéu cau ba Nguyén Thi T trinh bay: Ba va 6ng Tran Trung C c¢6 6 nguoi con tén
Tran Trong N, sinh nam 1970; Tran Thi Tuyét Nh, sinh ndm 1972; Tran Trung
H, sinh ndm 1974; Tran Thi Tuyét B, sinh nam 1975; Tran Trung Th, sinh nam
1977; Tran Trung D, sinh nam 1978.

Tu khi sinh ra dén lac trrong thanh, Th khoe manh hoc hanh binh thuong.
Vao nam 2000 khi dang theo hoc tai Truong Pai hoc Kinh té (Khoa tai chinh ké
toan), Th bi mat hoc bong cua trudng nén suy nghi, budn chan va phat bénh tdm
than. Sau d0, gia dinh da dua Th di diéu tri tai nhidu bénh vién 16n, uéng Théc
nhiéu ndm nhung bénh T khéng Thyén giam, Th ltc tinh téo, luc bi han ché kha
nang nhan thic va diéu khién hanh vi, khong lam chu duoc ban than. Vi vay,
nay ba dé nghi Toa an tuyén b dng Tran Trung Th, sinh nam 1977; Pia chi:
33/5/12 duong Long Than, T6 5, khu phdé Tam Pa, phuong Truong TB, thanh
phé Thi Birc, Thanh phd HO Chi Minh 14 ngudi bi han ché nang luc hanh vi dan
su hodc c6 khé khin trong nhan thirc va diéu khién hanh vi va cir 6ng Tran
Trung D, sinh nim 1978; Pia chi: 33/5/14 dudng Long Than, T6 5, khu phd
Tam Da, phudng Truong TB, thanh phé Thi Ptrc, Thanh phdé H6 HO Chi Minh
1a nguoi giam ho cho éng Tran Trung Th.

Nguoi c6 quyén loi, N vu lién quan: dng Tran Trong N, ba Tran Thi Tuyét
Nh, ong Tran Trung H; ba Tran Thi Tuyét B, 6ng Tran Trung D trinh bay:
Théng nhéit véi yéu cau cia bd T: D& nghi Toa an chip nhin yéu ciu cua ba
Nguyén Thi T vé viéc tuyén bd dng Tran Trung Th 1a ngudi c6 khé khin trong
nhan thirc, 1am chi hanh vi va ddng ¥ chi dinh 6ng Tran Trung D, sinh nim 1978;
Pia chi: 33/5/14 duong Long Than, T6 5, khu phd Tam Pa, phuong Truong TB,
thanh phé Thi Pire, Thanh phd HO6 Chi Minh 14 ngudi giam ho cho 6ng Tran
Trung Th

Nguoi yéu cau, ngudi cd quyén loi, N vu lién quan c6 don dé nghi ving mit
tai phién hop va gilt nguyén yéu cau.

Pai dién Vién kiém sat nhan dan thanh phd Thu Pic, Thanh phé HO Chi
Minh phat biéu quan diém:

Vé thu tuc td tung: Tham phan, Thu ky va cac duong su da chép hanh dung
quy dinh cia B9 luat T6 tung dan su.

Vé ndi dung vy an: Pé nghi Chu toa phién hop giai quyet viéc dan sy chip
nhan toan bd yéu cau ctua ba Nguyén Thi T, tuyén bb 6ng Tran Trung Th, sinh
nam 1977; Dia chi: 33/5/12 dudng Long Thén, T6 5, khu phé Tam Pa, phuong
Truong TB, thanh ph Thu Pirc, Thanh phd H6 Chi Minh 13 ngudi c¢6 khé khan
trong nhan thirc, lam cha hanh vi va chi dinh ong Tran Trung D, sinh nam 1978;
Dia chi: 33/5/14 duong Long Than, T6 5, khu phé Tam Pa, phuong Truong TB,
thanh phé Thu Pue, Thanh phd HO Chi Minh 13 nguoi giam ho cho 6ng Th.

Vé 18 phi Toa an: Ba Nguyén Thi T 1a nguoi cao tudi nén thudc truong hop
mién ndp tién tam Ung an phi theo diém ¢ khoan 1 Didu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc Hoi.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai li¢u c6 trong hd so vu viée, duoc tham tra tai phién
hop va y kién dai di¢n Vién kiém sat tai phién hop, Toa an nhan dan thanh pho Thu
Duc, Thanh phé H6 Chi Minh nhén dinh:

- V& quan hé phap luat va tham quyén giai quyét: Ba Nguyén Thi T yéu ciu
tuyén bd ong. Tran Trung Th 1a ngudi c6 khé khin ‘trong nhén thire, lam chu hanh
vi va dng Tran Trung Th hién cu tra tai thanh phé Thi Bc, Thanh phé HS Chi
Minh nén déy 1a viéc dan sy vé viéc yéu cau tuyén bd mot nguoi ¢ kho khan trong
nhan thire, 1am cht hanh vi va thudc thdm quyén giai quyét ctia Toa an nhan dan
thanh phd tht e, Thanh phé H6 Chi Minh theo quy dinh tai khoan 1 Piéu 27,
diém a khoan 2 Diéu 35 va diém a khoan 2 Diéu 39 B luat TH tung Dan su.

- Vé thu tuc t0 tyng: Ba Nguyén Thi T, 6ng Tran Trong N, ba Tran Thi Tuyét
Nh, 6ng Tran Trung H, ba Tran Thi Tuyet B, ong Tran Trung P c6 don dé nghi
Vang mat nén Toa 4n tién hanh giai quyét vang mit cac duong sy theo quy dinh tai
Diéu 367 Bo luat T6 tung dan su.

Ve noi dung viéc dan su:

[1] Xét yéu cau ctia ba Nguyén Thi T tuyén bd 6ng Tran Trung Th, sinh nim
1977; Pia chi: 33/5/12 duong Long Than, T6 5, khu phd Tam Pa, phuong
Truong TB, thanh phé Thi Ptrc, Thanh phé HO Chi Minh 1a nguoi c6 khé khan
trong nhan thire, lam chu hanh vi, Téa an nhan théy:

Cin ctr don yéu cau, 10 trinh bay cua nguoi yéu cau, nguoi co quyér} loi, N vu
1iép quan, co co s& xac dinh: Ong Tran Trung Th bi bénh tdm than da nhiéu nam, di
dicu tri ¢ nhi€u bénh vién 16n, uong Thoc nhung bénh khong Thyén giam, luc tinh
tao, lac mat ki€m soat hanh vi.

Tai Két luan giam dinh phap y tam than s6 2148/2022/KLGD ngay 13/6/2022
cua Trung tdm phap y tdm than khu vuc Thanh pho H6 Chi Minh doi v6i 6ng Tréan
Trung Th, sinh nam: 1977 da két luan:

.. “1.1 V& mit y hoc:

Puong su: Tam than phan liét thé hoang tudng, giai doan Thyén giam khong
hoan toan (F20.04 — ICD10)

1.2 Vé kha nang nhan thic va diéu khién hanh vi:

Puong sy 14 nguoi c6 kho khan trong nhan thirc va diéu khién hanh vi”...

Can cir Diéu 23 Bo luat dan su, Toa an chap nhan yéu ciu caa ba Nguyén Thi
T v€ viéc tuyén bo 6ng Tran Trung Th, sinh ndm 1977, dia chi: 33/5/12 duong
Long Than, To6 5, khu phd Tam Pa, phuong Truong TB, thanh pho Thu Dirc,
Thanh pho HO Chi Minh la nguoi ¢ kho khan trong nhén thirc, lam chu hanh vi.

Xét yéu cau chi dinh 6ng Tran Trung P 1a nguoi giam ho cho 6ng Tran Trung
Th, Toa an nhan thay:

Ong Trﬁq Trung Th va éng Tran Trung D 13 anh em rudt, 6ng D 1a nguoi co
du diéu kién dé lam nggéi giam hg theo quy dinh tai Biéu 49 Bgf) luat dan sy nén
Toa an chi dinh 6ng Tran Trung D 1a nguoi gidm hd cho 6ng Tran Trung Th theo
quy dinh tai cac Dicu 48, 49 BJ luat dan su.
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[2] V& 1¢ phi giai quyet viéc dan su: Ba Nguyén Thi T 1a ngudi cao tudi nén
Thoc truong hop mién ndp tién tam Gmg an phi theo diém d khoan 1 Diéu 12 Nghi
quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thuong vu Quédc Hoi.

Vi cac lé trén,
QUYET PINH:
- Can clr vao khoan 1 Piéu 27, diém a khoan 2 Diéu 35, diém a khoan 2 Diéu

39, cac Diéu 149, 361, 367, 370, 371, 372, 376, 377 va Piéu 378 Bo luat T4 tung
dan sy nam 2015;

- Can ctr vao cac Dibu 23, 46, 47, 48, 49, 54, 57, 58, 59 va Diéu 62 cua B
luat dan sy nam 2015;

- Cén cir vao khoan 1 Dicu 37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cta Uy ban Thuong vu Quoc hdi quy dinh vé mac Th, mién,
giam, Th, ndp, quan ly va str dung an phi va 1¢ phi Toa an;

1. Chap nhan don yéu ciu cua ba Nguyén Thi T:

- Tuyén bd ong. Tran Trung Th, sinh ndm 1977, dia chi 33/5/12 dudng Long
Than, T6 5, khu phd Tam Pa, phuong Trudng TB, thanh phd Tha Pic, Thanh
phd HO Chi Minh la ngudi c6 kho khan trong nhén thir, 1am cha hanh vi.

- Chi dinh 6ng Trén Trung D; sinh nam: 1978; Dia chi: 33/5/14 duong Long
Than, T6 5, khu pho Tam Da, phuong Truong TB, thanh pho Thu Bue, Thanh
pho H6 Chi Minh 14 nguoi giam ho cho 6ng Tran Trung Th.

Ngudi giam ho ¢6 quyén:

a) Sir dung tai san cua nguoi dugc giam ho dé cham soc, chi dung cho nhiing
nhu cdu thiét yéu cta nguoi duge giam ho;

b) Pugc thanh toan céc chi phi hop 1y cho viéc quan 1y tai san ctia nguoi dugce
giam ho;

c¢) Pai dién cho nguoi dlg:qc giam ho trong viéc xac 1ap, thuc hiéq giao dich
dan sy va thyc hién cac quyén khac theo quy dinh cua phap luat nham bao vé
quyén, loi ich hop phap cua nguoi dugce gidm ho.

Nguoi gidm ho co N vu:

a) Cham soc, bao dam viéc diéu tri bénh cho nguodi dugc giam ho;
b) Pai dién cho ngudi duge gidm ho trong céac giao dich dan sy;
¢) Quan ly tai san cua nguoi dugce gidm ho;

d) Bao vé quyén, lgi ich hop phap cta nguoi duge giam ho.

- Cham dit viéc giam ho trong truong hop nguoi duge giam ho da c6 nang luc
hanh vi dan su day du hodc nguoi duge giam ho chét.

2. Lé phi so tham giai quyet viéc dan sy: Ba Nguyén Thi T 1a ngudi cao tudi
nén Thoc truong hop mién ndp tién tam Gng an phi theo diém d khoan 1 Piéu 12
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Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc
Hoi.

3. Puong su c6 quyén khang cdo Quyét dinh nay trong thoi han 10 ngay ké tir
ngay nhan dugc quyét dinh, hodc ké tir ngay quyét dinh dugc niém yét. Vién Kiém
sat nhan dan co quyén khang nghi theo thu tuc phuc tham theo quy dinh caa phap
luat tb tung dan su.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa Than thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc cudng ché thi hanh 4n theo quy dinh tai cac Piéu 2, 6, 7, 7a, 7b, 9 va 30 Luét
Thi hanh an dan su di dugc stra d6i bd sung nam 2014.

Noi nhén: THAM PHAN — CHU TQA PHIEN HQP
- TAND TPHCM

- Chi cuc THADS TP. Thu butc

- VKSND TP. Thu brc;

- Duong sy;

- Luu: VT, hd so

Trwong Thi Nhung



