TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HOA BINH Poc 1ap — Tw do — Hanh phiic

Ban an sb: 10/2021/HS - PT
Ngay: 11 - 3 - 2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HOA BINH

Vi héi dong xét xiv phiic tham gom cé:

Thdam phdan — Chii toa phién toa: Ong Nguyén Manh Hing

Cdc Tham phan: Ong Vii Vian Tuac

Ba Nguyén Thi Du

Thu ky Toa dn ghi bién bdin phién toa: Ba Nguyén Hoai TH — Thu ky
Toa an nhan dan tinh Hoa Binh.

Dai di¢n Vién kiém sdt nhéin din tinh Hoa Binh tham gia phién toa:
Ong Bui Ptrc Hanh — Kiém sat vién.

Trong ngay 11/3/2021, tai tru s& Toa an nhan dan tinh Hoa Binh m¢é phién
toa xét xir phuc tham C khai vy an hinh su thu 1y s6 80/2020/TLPT - HS ngay 23
thang 11 nam 2020 d6i v&i cac bi cao Pham Hung D, Nguyén Thi H, Pinh T2 D1;
theo quyét dinh dua vu 4n ra xét xir s6 07/2021/TLPT - HS ngay 21 thang 01 nam
2021.

Do ¢6 khang céo cua cac bi cio Pham Hung D, Nguyén Thi H, Dinh T2
D1 d6i véi ban an so thim sb 113/2020/HS-ST ngay 14/10/2020 cta Toa an
nhan dan Thanh phd Hoa Binh, tinh Hoa Binh.

- Bi cao khang cao:

1. Pham Hung D - Sinh ngay: 22/4/1986;

HKTT: t6 02, Phuong Tan T, thanh phd Hoa Binh, tinh Hoa Binh;

Noi cu tra: to 02, Phuong Tan T, thanh phé Hoa Binh, tinh Hoa Binh;
dan toc:Kinh; ton gido:Khéng; qudc tich:Viét Nam; trinh d6 hoc van:12/12;
nghé nghiép: Lao dong tu do;

Con 6ng Pham Vian Kh (da chét) va ba Ma Thi Kim C; ¢ vo 1a Nguyén
Thi Diéu L; c6 04 con (16n nhat sinh nim 2007, nhé nhat sinh ndm 2018).

Tién 4n, tién su: khong;



Nhan than: Ngay 30/8/2006, bi Toa an nhan dan tinh Hoa Binh xur phat
30 thang ti nhung cho hudng an treo vé t6i “Giét nguoi”. Pham Hung D da
chip hanh xong ban an.

Bi c4o bi bit tam giit, tam giam tir ngay 31/5/2019 dén ngay 15/8/2019
duoc thay thé bién phap ngin chin bang bién phap Bao linh va Cam di khoi
noi cu tru. C6 mat.

2. Nguyén Thi H - sinh ngay: 15/4/1972;

HKTT: x6m 06, xa Su N, TP Hoa Binh, tinh Hoa Binh;

Noi cu tra: s6 nha 245, xm 06, xa Sit N, TP Hoa Binh, tinh Hoa Binh;
dan toc: Kinh; tén gido: Khong; qudc tich: Viét Nam; trinh d hoc véan: 12/12;
nghé nghiép: Lao dong tu do; Con dng Nguyén Xuan H (da chét) va ba Pham
Thi K; c6 chong 13 Vii Manh T, ¢ 03 con.

Tién an, tién su: Khong.

Bi cd0 dang bi 4p dung bién phap ngan chin: Cam di khoi noi cu tra. CO
mat.

3. Pinh T2 D1 — sinh ngay 07/7/1980

HKTT: t6 11, phuong Tan T, TP Hoa Binh, tinh Hoa Binh.

Noi cu tri: to 11, phudng Tan T, TP Hoa Binh, tinh Hoa Binh;

dan toc: Kinh; qudc tich: Viét Nam; ton gido: Khong; trinh d6 hoc van:
10/12; nghé nghiép: Lao dong tu do; con dng Dinh Vin Q va ba Nguyén Thi
H: c6 vo 1a B6 M P; c6 02 con (con 16n sinh nidm 2017, con nhd sinh nim
2018).

Tién sy: Khong.

Tién &n: Ngay 30/9/2013 bi Toa an nhan dan huyén Mai S, tinh Son La
xUr 34 thang ti nhung cho hudng an treo, thoi gian thir thach 60 thang vé toi
Vi pham quy dinh vé diéu khién pH tién giao thong dudng bo. Hién bi cdo da
chap hanh xong ban an.

Bi cdo dang bi 4p dung bién phap ngin chin: Cam di khoi noi cu tra. CO
mat.

Cic bi cdo khong cé khdng cdo, khang nghi: Nguyén Chi C, Pham Ngoc
M, Hoang Duy T, Kiéu Quang Ch, Trinh Hung H, Nguyén Huyén Tr, L& Viét A,
Nguyén Thi Thao, Tran Pic T, Hoang Anh T1, Nguyén Vin T2, Lé Vin Q, Bui
Vin C1 déu vang mit (Toa khong triéu tap).

NOI DUNG VU AN
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Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Trong thoi gian tir dau nam 2019, Pham Hung D thong qua cac mbi quan hé
x3 hoi, da quen biét voi Tran Pirc T; Lé Viét A; Nguyén Vin T2; Hoang Anh
T1;Trinh Hung H; Nguyén Huyén Tr;Lé Vian Q; Nguyén Thi Thao; Hoang Duy
T; Kiéu Quang Ch; Pham Ngoc M; Nguyén Thi H; Nguyén Chi C; Bui Vin CI;
Pinh T2 D1; Thach Phwong N; Bii Bang H; Pdng Thi O1; Nguyén Quéc KH;
Vii Ngoc Th; BUi Xuan Thl va Nguyén Manh C3 (déu trii tai dia ban thanh pho
Hoa Binh), L& T1 V (tri tai thanh phé Ha Ngi); Pham Hung D théng nhit voéi
cac dbi tuong trén cung danh bac voi nhau dudi hinh thire ghi sé 16, dé.

Vé hinh thirc giao dich, ghi s 16, dé cac dbi twong str dung dién thoai di
dong dung tin nhin vin ban (SMS) dé danh bac véi nhau. S6 tién thiang, thua
dugc cac d6i tuong thong nhat sé thanh toan sau khi co két qua s6 x4 kién thiét
mién Bic mo thudng trong ngay, cu thé:

DPdi vai dé 2 sb (Tinh hai s6 cudi, hodc hai sb dau cua giadi dac biét), néu
tring dé s& dugc tra gap 70 lan sb tién bo ra danh; Po6i voi 16 27 giai (L6
thuong) thi ngudi danh phai tra 23.000d/1 diém (Tinh hai cip sd cudi tir giai bay
dén giai dic biét), néu trung thudng s& duoc tra 80.000d/1 diém; Dbi véi cac sb
16 xién gom: Xién 2 (Tinh hai cdp hai s6 cudi tir giai dic biét dén giai bay), xién
3 (Tinh ba cap hai sb cudi tir giai dic biét dén giai bay) va xién 4 (Tinh bén cip
hai s6 cudi tir giai dic biét dén giai bay). Quy dinh mot diém 16 xién ngudi danh
phai bo ra 10.000d, néu tring xién 2 duoc tra gap 10 1an, néu tring xién 3 duoc
tra 40 lan, néu tring xién 4 duoc tra gap 100 lan. Tuy timg ngudi khac nhau ma
sb tién mua ban mot diém 16, dé duoc thoa thuan sé trich thudng tién hoa héng
va mirc thu tién khac nhau cu thé: Cac sd dé dugc nhimg nguoi tham gia danh
bac thong nhét thu tién tir khoang 71,5% dén 100% s6 tién dé da danh; 16 27 giai
thu tir 21.700d dén 23.000d/1diém 16. SO tién thang thua dugc céc bi cao thong
nhat s& thanh toan vao thoi gian ké tir sau khi két qua So6 x4 kién thiét mién Bac
mo thudng.

Vao ngay 30/5/2019, cac dbi twong da thuc hién hanh vi danh bac dudi
hinh thirc mua ban s 10, s6 d& v6i nhau va véi nhimg ngudi lién quan cu thé
nhu sau:

1. Pham Hung D:

Ngay 30/5/2019, D di thyc hién hanh vi danh bac véi tong sb tién la:
11.959.222.000D (Muwoi mot ty, chin tram nam muwoi chin triéu, hai tram hai
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muoi hai nghin dong) trong d6 s tién mua, ban s 16, dé 1a 4.461.842.000d, sb
tién tring thudng 1a 7.497.380.000D.

Hanh vi danh bac ciia Pham Hung D cu thé nhu sau:

- Nhan tin nhin mua cac sb 16, dé vai sd tién 1a 3.655.820.000d (Ba ti, sau
trdm nam muoi ndm triéu, tam tram hai mwoi nghin dong) tir s6 dién thoai
0339.567.982 do Nguyén Thi H sir dung.

- Nhan tin nhan mua céc s 10, dé véi s6 tién 1a 261.380.000d (Hai tram sdu
mét triéu, ba tram tdm muoi nghin dong) tir sb dién thoai 0325.559.656 do
Nguyén Chi C sir dung.

- Nhén tin nhin mua cac sb 16, d& véi sd tién 1a 128.035.000d (Mot trim hai
tam triéu khéng tram ba nam nghin dong) tir 02 (hai) sé dién thoai 0947.228.811
va 0842.292.828 do Pham Ngoc M str dung.

- Nhan tin nhin mua céac sb 16, d& véi sb tién 13 83.700.000d (Tdm muroi ba
triéu bay tram nghin dong) tir s6 dién thoai 0353.756.845 do Hoang Duy T sur
dung.

- Nhén tin nhin mua cac sb 16, dé véi so tién 1a 49.100.000d (Bon muoi
chin triéu, mét tram nghin dong) tir s6 dién thoai 0888.757.799 do Lé Viét A s
dung.

- Nhan tin nhin mua céc s6 16, dé véi sb tién 13 37.046.000d (Ba muoi bay
triéu, khong tram bon sdu nghin dong) tir 02 (Hai) s6 dién thoai 0347.823.671
va 0964.847.155 do Nguyén Thi Thao sir dung.

- Nhan tin nhan mua cac s6 16, dé véi s6 tién 1a 36.150.000d (Ba muwoi sdu
triéu, mot tram nam muwoi nghin déng) tr s6 dién thoai 0915.500.969 do Kiéu
Quang Ch str dung.

- Nhan tin nhan mua cac s 16, d& véi sb tién 1a 29.303.000d (Hai muoi
chin triéu, ba tram 1é ba nghin dong) tir sb dién thoai 0965.851.188 do Tran Puc
T st dung.

- Nhén tin nhin mua cac sb 16, dé vai sb tién 1a 21.200.000d (Hai muwoi mot
triéu, hai tram nghin dong) tir s6 dién thoai 0917.911.368 do Trinh Hung H
dung.

- Nhan tin nhin mua cac sb 16, dé& véi sd tién 1a 13.880.000d (Muoi ba
triéu, tam tram tam mueoi nghin dong) tir s6 dién thoai 0974.665.469 do Nguyén
Huyén Tr sir dung.



- Nhén tin nhin mua cac s6 16, dé tir s6 dién thoai 0387.987.971 do Lé Vin
Q sur dung. Cac sb 16, dé tuong tng véi sd tién 1a 5.100.000d (Nam triéu, mot
tram nghin dong).

- Nhan tin nhin mua céc s6 16, dé véi sb tién 1a 4.600.0004d (Bén triéu, sau
tram nghin dong) tir s6 dién thoai 0902.251.186 do Hoang Anh T1 st dung.

- Nhén tin nhan mua cac s6 1, dé véi sd tién 1 4.100.000d (Bon triéu, mot
trdam nghin dong) tir s6 dién thoai 0989.968.066 do Nguyén Vin T2 st dung.

- Nhan tin nhin mua céc s6 16, dé véi sb tién 1a 4.600.0004d (Bén triéu, sau
tram nghin dong) tir s6 dién thoai 0912.737.524 do Nguyén Manh C3 sir dung.

- Nhan tin nhin mua cac s6 16, dé véi sd tién 1a 2.330.000d (Hai triéu, ba tram
ba muwoi nghin dong) tir sb dién thoai 0854.620.089 do Nguyén Québc KH sir dung.

- Nhan tin nhin mua céc sb 16, d& véi s tién 1a 2.180.000d (Hai triéu, mot
tram tam muwroi nghin dong) tir s6 dién thoai 0942.175.193 do Bui Pang H st dung.

- Nhan tin nhan mua cac s 16, dé vé6i sd tién 1 1.650.000d (Mot triéu, sdu
tram ndam muoi nghin dong) tir s6 dién thoai 0972.853.385 do Lé T1 Vil (Ha
No1i) str dung.

- Nhan tin nhan mua cac s6 16, dé véi so tién 1a 1.600.000d (Mot triéu, sdu
tram nghin dong) tir s6 dién thoai 0915.179.104 do Vii Ngoc Th sir dung.

- Nhan tin nhin mua cac sb 16, dé véi sb tién 1a 220.0008 (Hai tram hai
muoi nghin dong) tir s6 dién thoai 0866.682.976 do Ping Thi Q1 st dung.

- Nhén tin nhin mua cac sb 16, dé véi so tién 1a 190.000d (Mét tram chin
muoi nghin dong) tir s6 dién thoai 0948.943.333 do Thach PH Nam str dung.

- Nhan tin nhin mua cic s6 16, dé tir ngudi s dung s dién thoai
0373.145.312 v6i s6 tién 1a 170.000d (Mot tram bdy muoi nghin dong); tir ngudi
str dung sb dién thoai 0794.070.406 v&i sb tién 1a 13.280.000d (Muwoi ba triéu,
hai tram tam muoi nghin dong); tir nguoi st dung sé dién thoai 0366.734.039
vé6i sb tién 1 33.100.000d (Ba muoi ba triéu mot tram nghin dong); tir ngudi sir
dung sb dién thoai 0852.209.696 voi sb tién 1a 8.380.000d (Tdm triéu, ba tram
tam muoi nghin dong); tir ngudi st dung sd dién thoai 0965.696.815 voi s6 tién
1a 1.000.000d (Mot triéu dong); tir ngudi sit dung s6 dién thoai 0977.692.430
v6i sd tién 1a 13.364.000d (Muwoi ba triéu, ba tram sdu bon nghin dong); tix
nguoi st dung s6 dién thoai 0836.269.333 véi sb tién 1a 10.600.000d (Mueoi
triéu sau tram nghin dong); tir nguoi str dung sb dién thoai 0916.389.287 voi sd
tién 1a 38.764.000d (Ba muwoi tam triéu bay tram sdu muwoi bon nghin dong).
Téng s6 tién dung dé danh bac véi D tir nhitng nguoi sir dung céac s6 dién thoai
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trén 1a 118.658.000D (Mot tram muwoi tam triéu sau tram nam muwoi tam nghin
dong). Tt ca nhitng ngudi st dung cac sb dién thoai trén dé danh bac véi D déu
chua xac dinh dugc nhan than, lai lich.

Sau khi nhén cac s6 16, d& D tong hop va gitr lai cac s6 16, dé twong Gmg véi
s6 tién 14 344.997.000d (Ba tram bon muoi bon triéu, chin tram chin mwoi bay
nghin dong) dé tu chiu thing thua véi nguoi choi. S6 con lai twong tmg voi s6
tién 1a 4.116.845.000d (Bén ty mot tram muwoi sau triéu, tam tram bon muoi nam
nghin dong), D chuyén cho nhiéu ngudi khac dé huong tién hoa hong, cu thé:

- Chuyén céc sb 16, dé twong Gmg véi sb tién 1a 34.400.000d (Ba muoi bon
triéu bon tram nghin dong) téi sb dién thoai 0325.559.656 do Nguyén Chi C,
sinh ndm: 1987, tra tai: T 2, phuong Hiru Ng, TP Hoa Binh, Hoa Binh str dung

- Chuyén cac s6 10, s d& voi sb tién 1a 6.000.0008 (Sdu triéu dong chdn)
toi s6 dién thoai 0834.768.789 do Bui Van C1, sinh ndm: 1980, trii tai: to 3,
phuong Tan Hoa, TP Hoa Binh, Hoa Binh str dung.

- Chuyén cac s6 10, s dé voi sb tién 1a 6.000.000d (Sau triéu dong chan)
t6i s6 dién thoai 0917.224.262 do Pinh T2 D1, sinh nam: 1980, tra tai: T6 11,
phuong Tan T, TP Hoa Binh, Hoa Binh sir dung.

- Chuyén cac s6 16, dé twong tng véi sb tién 1a 1.240.000d (Mot triéu hai
trdam bon muwoi nghin dong) t6i sé dién thoai 0915.179.104 do Vit Ngoc Th, sinh
nam: 1979, tra tai: To 3, phuong Pong T, TP Hoa Binh, Hoa Binh sir dung.

- Chuyén cac sb 16, dé twong tGmg véi s tién 1a 2.850.000d (Hai triéu tam
tram ndm mueoi nghin dong) toi sd dién thoai 0939.275.555 do BUi Xuan Thi,
sinh nam: 1981, tra tai: T6 5, phuong Tan T, TP Hoa Binh, Hoa Binh str dung.

- Chuyén cac s6 16, dé twong tmg véi sb tién 1a 3.918.655.000d (Ba ty chin
trdm muoi tam triéu sau trdm ndm muoi ndm nghin dong) toi sb dién thoai
0965.537.651 do Bui Xuén Th, sinh nam: 1979, tra tai: khu 3, phuong Thanh B,
TP Hai Duong, Hai Duong st dung.

- Chuyén cac sb 16, dé twong tng véi sb tién 13 3.450.000d (Ba triéu bon
tram nam muwoi nghin dong) t6i s6 dién thoai 0834.864.160; chuyén téi s dién
thoai 0963.575.140 cac sb 16, dé voi s6 tién 1a 144.250.000d (Mot trdm bon
muoi bon triéu hai trdm ndm muoi nghin dong). Hai s6 dién thoai trén déu
khong xac dinh dugc nhan than, lai lich ngudi st dung.

Nhu vay:

Tong sb tién twong Gmg cac tin nhin mua ban s6 16, ¢& D nhan trong ngay
30/5/2019 la 4.461.842.000d.



Téng sd tién twong Gmg cac tin nhin mua ban s 16, d& D chuyén di cho
nhirng nguot khac trong ngay 30/5/2019 1a: 4.116.845.0004.

Dbi chibu két qua x6 sd kién thiét mién Bic md thudng trong ngay
30/5/2019 thi tong sd tién trang thuéng ma D phai tra cho ngudi choi, va sb tién
D dugc tring thudng 13: 7.497.380.000d (Bdy ty bon tram chin muoi bdy triéu
ba tram tam muoi nghin dong); trong d6 cu thé: sb 16 27 giai trang tong cong
87.706 diém bao gdm s6 16 49x12.000 diém (2 nhay); 49x30.400 diém (2 nhay);
49x200 diém (2 nhay); 30x15 diém; 30x200 diém; 89x500 diém; 90x5 diém;
49x10 diém (2 nhay); 16x5 diém; 16x10 diém; 83x20 diém (3 nhay); 40x15
diém; 56x15 diém; 96x15 diém; 83x15 diém (3 nhay); 46x20 diém; 89x15 diém;
96x7 diém; 12x7 diém; 76x7 diém (2 nhay); 73x5 diém; 76x5 diém (2 nhay);
92x5 diém; 89x10 diém; 12x30 diém; 23x10 diém; 14x10 diém; 16x1 diém;
46x3 diém; 73x10 diém; 84x10 diém; 64x14 diém; 73x100 diém; 14x100 diém;
16x100 diém; 56x100 diém; 35x15 diém; 83x10diém (3 nhay); 16x10 diém;
92x10 diém; 30x5 diém; 20x200 diém (2 nhay); 35x100 diém; 83x150 diém (3
nhay) va trang thudong sé dé 25 véi s tién 6.870.000d (Sdu triéu tam tram bay
muoi nghin dong). D chua thanh toan tién véi ai.

Can c Nghi quyét sb: 01/2010/NQ — HPTP, ngay 22/10/2010 cua Hoi
d6ng tham phan Tda an nhan dan tdi cao quy dinh thi Pham Hung D bj truy t6
vé t0i Panh bac véi tong s tién 1a: 4.461.842.000d + 7.497.380.000d =
11.959.222.000D (Muwoi mot ty chin tram nam muwoi chin triéu hai tram hai
muoi hai nghin dong). Hanh vi cia Pham Hung D da pham vao toi “ Panh bac
»_ duge quy dinh tai Biéu 321 BLHS 2015.

Ngay 31/5/2019, Co quan CSPDT CAT Hoa Binh thi hanh Lénh gilt nguoi
trong truong hop khan cip dbi voi Pham Hung D. Qua trinh diéu tra Pham Hung
D thanh khéan khai bao, tu nguyén giao ndp sb tién 5.000.000D (Nim triéu dong)
13 mot phan sd tién danh bac. Loi khai ctia D phu hop véi 161 khai ctia cac bi cao
khac va tai liéu, ching cur khac do co quan diéu tra thu thap duoc.

2. Nguyén Thi H:

Ngay 30/5/2019 H da thuc hién hanh vi danh bac véi tong sb tién la:
10.471.820.000D (Muoi ty bon tram bdy muoi mét triéu tdm tram hai muoi
nghin dong) trong d6 sb tién mua, ban sd 16, dé 1a 3.655.829.000d, s tién tring
thuong 1a 6.816.000.0004.

Cu thé: H da truc tiép st dung dién thoai di dong, bén trong gén thé sim s6
thué bao 0339.567.982 soan nhiéu tin nhin ndi dung chtra céac s6 16, dé chuyén
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t&i s6 dién thoai 0867.565.510 do D str dung. Céc s6 16, dé tuong Ung voi s6 tién
la 3.655.820.000d (Ba ty sau tram nam mwoi nam triéu, tam tram hai muoi
nghin dong). Dbi chiéu két qua x6 s kién thiét mién bic mé thudng trong ngay
H trang thuong sb 16 49x12.000 diém (2 nhdy); 49x30.400 diém (2 nhay);
49x200 diém (2 nhay) twong tGmg sd tién 13 6.816.000.000d (Sdu ty tdm trdam
mudi sau triéu dong).

Ngay 26/6/2019, Nguyén Thi H dén Co quan Canh sat diéu tra Cong an
tinh Hoa Binh dau tht va thanh khan khai bdo T b hanh vi pham ti cta minh.
Dong thoi tw nguyén giao ndp sb tién 20.000.000d (Hai muoi triéu dong) 1a mot
phan sd tién danh bac. Loi khai ciia Nguyén Thi H phu hop véi 16i khai cua
Pham Hung D va tai liéu, chtng ctr khac do co quan diéu tra thu thap duoc.

3. Nguyén Chi C:

Ngay 30/5/2019 C da thyc hién hanh vi danh bac véi tong sb tién 1a:
749.580.0008 (Bdy tram bon muwoi chin triéu ndm tram tam mueoi nghin dong)
trong d6 so tién mua, ban sb 16, dé 1a 261.380.000d +34.400.000d, s6 tién tring
thuong 1a 453.800.0004.

Cu thé: C tryc tiép sir dung dién thoai di dong, bén trong gan thé sim sb
thué bao 0325.559.656 soan nhiéu tin nhin ndi dung chura céac s6 10, dé chuyén
t6i s6 dién thoai 0867.565.510 do D st dung. Cac s6 10, dé twong tmg vai sd tién
1a 261.380.000d (Hai tram sdu muwéi mot triéu ba tram tam muroi nghin dong).
Pbi chiéu két qua x6 sé kién thiét mién bac m¢ thuong trong ngay C tring
thuong s6 dé 25x60.000d; 25x150.000d; 25x850.000d; 25x4.000.0004;
25x1.000.000d; s6 16 14x10 diém; 16x10 diem; 56x100 diem; 35x15 diem;
83x10 diém (3 nhdy); 16x10 diém; 92x10 diém; 30x5 diém twong tmg tong sd
tién 13 453.800.000d (Bon tram ndam mueoi ba triéu, tdm trdm nghin dong). Dong
thoi Nguyén Chi C str dung chiéc dién thoai va sim ké trén nhan tin nhan mua
cac s6 16, dé cta D tuong Gng véi sb tién 1a 34.400.0008 (Ba muwoi bon triéu bon
tram nghin dong). Dbi chiu két qua x0 s6 kién thiét mién bic mé thudng trong
ngay C khong phai tra thuong cho D.

Ngay 27/6/2019, Co quan CSDT CAT Hoa Binh thi hanh Lénh gilr nguoi
trong truong hop khan cip dbi véi Nguyén Chi C Qua trinh diéu tra Nguyén Chi
C thanh khan khai bao, t nguyén giao ndp sd tién 5.000.000d (Nim triéu dong)
13 mot phan s6 tién dénh bac. Loi khai caa C pht hop véi 10i khai ciia Pham
HUng D va tai liéu, chimg ¢t khac do co quan diéu tra thu thap duoc.

4. Pham Ngoc M:



Ngay 30/5/2019 M di thuc hién hanh vi danh bac véi tong sb tién
13:170.035.000d (Mot tram bay muoi triéu khong tram ba muwoi lim nghin dong)
trong d6 sd tién mua, ban 16, dé 1a 128.035.000d, sb tién tring thuong la
42.000.0004.

Cu thé: M d truc tiép str dung dién thoai di dong va 02 (hai) sim dién thoai
s6 thué bao 0947.228.811 va 0842.292.828 soan nhiéu tin nhian ndi dung chua
cac sb 10, dé chuyén t6i s6 dién thoai 0867.565.510 do D st dung. Cac s6 16, dé
tuong tmg voi sd tién 1a 128.035.000d (Mot tram hai muoi tdm triéu khong tram
ba muoi nam nghin dong). Ddi chiéu két qua x6 sd kién thiét mién bic mo
thuéng trong ngdy M trang thudng sé d& 25x100.000d; 25x100.000d;
25%400.000d twong tmg s6 tién 1a 42.000.000d (Bon muoi hai triéu dong).

Ngay 10/7/2019, Pham Ngoc M dén Co quan Canh sat diéu tra C an tinh
Hoa Binh dau thi va thanh khan khai bao T b hanh vi pham t6i ctia minh. Pong
thoi tu nguyén giao ndp sd tién 5.000.000d (Nam triéu dong) 1a mot phan sd tién
danh bac. Loi khai cuia Pham Ngoc M phu hop véi 1601 khai cia Pham Hung D va
tai li€u, chung ctr khac do co quan diéu tra thu thap duoc.

5. Hoang Duy T:

Ngay 30/5/2019 Tung di thuc hién hanh vi ddnh bac véi tong sd tién la:
83.700.000d (Tdm muwoi ba triéu bay tram nghin dong) trong d6 sb tién mua,
ban 16, dé 1 83.700.000d.

Cu thé: Tung da truc tiép st dung dién thoai di dong, bén trong gén thé sim
s6 thué bao 0353.756.845 soan nhiéu tin nhin ndi dung chtra cac s6 16, dé
chuyén t6i s6 dién thoai 0867.565.510 do D sir dung. Céc sb 16, dé tuong tng
v6i 6 tién 13 83.700.000d (Tdm muwoi ba triéu bdy tram nghin dong). Dbi chiéu
két qua x0 sb kién thiét mién bic m¢ thuong trong ngiy Tung khong trang
thudng.

Ngay 10/7/2019, Hoang Duy T dén Co quan Canh sat diéu tra Cong an tinh
Hoa Binh dau thu va thanh khan khai bao T bd hanh vi pham t6i ctia minh. Pong
thoi tu nguyén giao ndp sd tién 5.000.000d (Nam triéu dong) 1a mot phan sd tién
danh bac. Loi khai ctia Hoang Duy T phu hop véi 161 khai ciia Pham Hung D va
tai liéu, chung ctr khac do co quan diéu tra thu thap duoc.

6. Kiéu Quang Ch:

Ngay 18/6/2018 Ch di thyc hién hanh vi danh bac véi tong sd tién la:
76.150.0008 (Bdy muwoi sdu triéu mét tram nam mueoi nghin dong) trong d6 sb
tién mua, ban 16, dé 13 36.150.000d, s tién trang thuong 1a 40.000.000d.
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Cu thé: D3 truc tiép st dung dién thoai di dong NOKIA, bén trong gén thé
sim s6 thué bao 0915.500.969 soan nhiéu tin nhin noi dung chtra cac s6 10, dé
chuyén t6i sd dién thoai 0867.565.510 do D sir dung. Céc sb 16, dé tuong tng
vé6i 6 tién 13 36.150.0008 (Ba muoi sdu triéu mét tram ndm muwoi nghin dong).
Péi chiéu két qua x6 s kién thiét mién bic mo thuong trong ngay Ch tring
thudng s6 16 89x500d twong tmg sd tién 1a 40.000.000d (Bén muoi triéu dong).

Ngay 10/7/2019, Kiéu Quang Ch dén Co quan Canh sat diéu tra Cong an
tinh Hoa Binh dau tht va thanh khan khai bdo T b hanh vi pham tgi cta minh.
DPong thdi ty nguyén giao ndp sd tién 2.000.000d (Hai triéu dong) 1a mot phan
s6 tién danh bac. Loi khai cta Kiéu Quang Ch phu hop véi 16i khai ctia Pham
Hung D va tai liéu, chirng ctr khac do co quan diéu tra thu thap duoc.

7. Trinh Hung H:

Ngay 30/5/2019 Hai d3 thyc hién hanh vi danh bac voi tong sd tién 1a:
53.200.000d (Niam muoi ba triéu hai tram nghin dong) trong d6 s tién mua, ban
16, dé 14 21.200.0004, s6 tién tring thuong 1a 32.000.000d.

Cu thé: Hai di truc tiép sir dung dién thoai di dong, bén trong gan thé sim
s6 thué bao 0917.911.368 soan nhiéu tin nhin ndi dung chtra cac s6 16, dé
chuyén toi s6 dién thoai 0867.565.510 do D sir dung. Cac sd 16, dé tuong ung
v6i 6 tién 14 21.200.000d (Hai muwoi mot triéu hai tram nghin dong). Dbi chiéu
két qua x6 s kién thiét mién bac mo thuong trong ngay Hai trang thudng sb 16
20x200 diém (2 nhay) tuong tng s tién 1a 32.000.000d (Ba muwoi hai triéu
dong).

Ngay 02/6/2019, Trinh Hung H dén Co quan Canh sat diéu tra Cong an
tinh Hoa Binh dau thu va thanh khan khai bao T bo hanh vi pham tdi ctia minh.
Pong thoi tu nguyén giao ndp sb tién 1.000.000d (Mot triéu dong) 1a mot phan
s6 tién danh bac. Loi khai ctia Hai phu hop voi 101 khai cia Pham Hung D va tai
ligu, chirng cur khac do co quan diéu tra thu thap duoc.

8. Nguyén Huyén Tr:

Ngay 30/5/2019 Tr da thuc hién hanh vi danh bac véi tong sb tién la:
49.800.000d (Bon muoi chin triéu tam tram nghin dong) trong d6 sé tién mua,
ban 16, dé 13 13.880.000d, sb tién trang thudng 13 36.000.000d.

Cu thé: Tr da truc tiép str dung dién thoai di dong IPHONE, bén trong gén
thé sim s6 thué bao 0974.665.469 soan nhiéu tin nhin ndi dung chura cac s6 16, dé
chuyén t6i s6 dién thoai 0867.565.510 do D sir dung. Céc s6 16, dé twong tmg véi
s6 tién 14 13.880.000d (Muoi ba triéu tam tram tam mueoi nghin dong). Poi chiéu
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két qua x6 s6 kién thiét mién bic md thuong trong ngay Tr tring thuong sb 10
83x150 diém (3 nhay) twong tmg sb tién 1a 36.000.000d (Ba muoi sdu triéu
dong).

Ngay 30/5/2019, Nguyén Huyén Tr dén Co quan Canh sat diéu tra Cong
an tinh Hoa Binh dau tha va thanh khan khai bao T b hanh vi pham tdi cua
minh. Pong thoi tu nguyén giao ndp sd tién 4.000.000d (Bon triéu dong) 1a mot
phan s6 tién danh bac. Loi khai ctiia Tr phu hop véi 10i khai ciia Pham Hung D
va tai liéu, chiing ctr khac do co quan diéu tra thu thap duoc.

9. Lé Viét A:

Ngay 30/5/2019, Lé Viét A da thyc hién hanh vi ddnh bac véi tong sb tién
1a: 49.100.000d (Bon muoi chin triéu mét tram nghin déng),trong d6 sé tién
mua, béan 16, d¢ 1a 49.100.0004.

Cu thé: Pa truc tiép st dung dién thoai di dong nhin hiéu IPHONE, bén
trong gan thé sim sd thué bao 0888.757.799 soan nhiéu tin nhin ndi dung chta
cac sb 16, dé chuyén t6i s6 dién thoai 0867.565.510 do D str dung. Cac s6 16, dé
tuong Ung v4i so tién 1a 49.100.000d (Bon mucoi chin triéu mét tram nghin
dong). Doi chiéu két qua xo sb kién thiét mién bac mé thuong trong ngay Viét
Anh khong tring thudng.

Ngay 30/5/2019, Lé Viét A dén Co quan Canh sat diéu tra Cong an tinh Ha
Bnh dau tha va thanh khan khai bao T b hanh vi pham t6i cia minh. Dong thoi
tu nguyén giao nop so tién 2.000.000d (Hai triéu dong) 1a mot phan sb tién sur
dung danh bac. Lo khai ctia L€ Viét A phu hop voi 101 khai ctia Pham Hung D
va tai liéu, chiing ctr khac do co quan diéu tra thu thap duoc.

10. Nguyén Thi Thao:

Ngay 18/6/2018 Thao da thyc hién hanh vi ddnh bac véi tong s tién la:
39.246.000d (Ba muwoi chin triéu hai tram bon muwoi sau nghin dong) trong d6 sb
tién mua, ban 16, dé 13 38.046.000d, sb tién trang thuong 13 1.200.000d.

Cu thé: Thao di truc tiép st dung dién thoai di dong va 02 (hai) thé sim )
thué bao 0964.847.155 va 0347.823.671 soan nhicu tin nhan ndi dung chira céac
s6 16, dé chuyén toi sd dién thoai 0867.565.510 do D str dung. Cac sd 16, dé
tuong tng véi s tién 1a 38.046.000d (Ba muoi tam triéu khéng tram bon muoi
sdu nghin dong). Doi chiéu két qua x6 sb kién thiét mién bic md thudng trong
ngay Thao trang thuong s6 16 30x15 diém twong tmg sd tién 1a 1.200.000d (Mot

triéu hai tram nghin dong).
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Ngay 10/7/2019, Nguyén Thi Thao dén Co quan Canh sat diéu tra Cong an
tinh Hoa Binh dau tht va thanh khan khai bdo T b hanh vi pham tgi cta minh.
Pong thoi ty nguyén giao ndp sd tién 2.000.000d (Hai triéu dong) 1a mot phan
s6 tién danh bac. Loi khai ctia Nguyén Thi Thao pht hop véi 16i khai cua Pham
Hung D va tai liéu, chirg ctr khac do co quan diéu tra thu thap duoc.

11. Tran Pic T:

Ngay 30/5/2019, T da thuc hién hanh vi danh bac véi tong sb tién la:
35.143.000d. (Ba muwoi nam triéu mot tram bon muwoi ba nghin dong).(trong do
s6 tién mua, ban 16, dé 14 29.303.000d, sd tién trung thuong 1a 5.840.0004).

Cu thé: Ngay 30/5/2019, T truc tiép st dung dién thoai di dong nhan hi¢u
SAMSUNG, bén trong gin thé sim sb thué bao 0965.851.188 soan nhiéu tin
nhin ndi dung chtra cac sb 16, dé chuyén t&i s6 dién thoai 0867.565.510 do D sir
dung. Cac sb 16, dé twong tGng véi sd tién 14 29.303.0008 (Hai muroi chin triéu
ba tram linh ba nghin dong). Doi chiéu két qua x6 s kién thiét mién bic mo
thuong trong ngay T tring thuong cac s6 16 89x15 diém; 96x7 diém; 12x7 diém;
76x7 diém (2 nhay); 73x5 diém; 76x5 diém (2 nhay); 92x5 diém; 89x10 diém
tuong ng sb tién 13 5.840.000d (Ném triéu tam tram bon mwoi nghin dong).

Ngay 30/5/2019, Tran Puc T dén Co quan Canh sat diéu tra Cong an tinh
Hoa Binh dau thi va thanh khan khai bao T b hanh vi pham t6i ctia minh. Pong
thoi T tu nguyén giao ndp sd tién 1.000.000d (Mot triéu dong) 1a mot phan sb
tién st dung danh bac. Loi khai ctia T phi hop véi 101 khai cia Pham Hung D va
tai li€u, chung ctr khac do co quan diéu tra thu thap duoc.

12. Hoang Anh T1:

Ngay 30/5/2019 T1 di thuc hién hanh vi danh bac véi tong sd tién la:
20.600.000d (Hai muoi triéu sau tram nghin dong).(trong d6 sb tién mua, ban
16, dé 1a 4.600.000d, s6 tién tring thudng 1a 16.000.0004).

Cu thé: T1da truc tiép sir dung dién thoai di dong nhan hiéu IPHONE, bén
trong gan thé sim s thué bao 0902.251.186 soan tin nhian ndi dung chira s6 16
chuyén toi s6 dién thoai 0867.565.510 do D st dung. SO 16 d¢3 mua twong Ung
vé6i sb tién 1a 4.600.000d (Bon triéu sdau tram nghin dong). Doi chiéu két qua xo
s6 kién thiét mién bic mé thudng trong ngay T1 trang thuong sb 16 30x200
diém twong tmg sd tién 1a 16.000.000d (Muwoi sdu triéu dong).

Ngay 30/5/2019, Hoang Anh T1 d&én Co quan Canh sat diéu tra Cong an
tinh Hoa Binh dau tht va thanh khan khai bio T bd hanh vi pham t6i cia minh.
Pong thoi ty nguyén giao ndp so tién 500.000d (Nam tram nghin dong) 1a mot
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phan s6 tién str dung danh bac. Loi khai cua Hoang Anh T1 phu hop véi 101 khai
cua Pham Hung D va tai liéu, chiing ctt khac do co quan diéu tra thu thap duoc.

13. Nguyén Viin T2:

Ngay 30/5/2019 di thyc hién hanh vi danh bac vé&i tong sb tién la:
14.600.000D (Muroi bon triéu sdu tram nghin dong) trong d6 sb tién mua, ban
16, dé 14 4.100.000D, s6 tién trang thudng 1a 10.500.000d.

Cu thé: T2 di truc tiép st dung di¢n thoai di dong, bén trong gén thé sim sb
thué bao 0989.968.066 soan nhiéu tin nhin ndi dung chura céc s6 10, dé chuyén
t6i s6 dién thoai 0867.565.510 do D st dung. Céc s6 16, dé tuong Ung voi s tién
1a 4.100.000D (Béon triéu mét tram nghin dong). Dbi chiéu két qua xb sb kién
thiét mién bac md thudng trong ngdy T2 trang thudng s dé 25x150.000 dong
tuong Gng sb tién 13 10.500.000D (Mueoi triéu ndm tram nghin dong).

Ngay 03/6/2019, Nguyén Vin T2 dén Co quan Canh sat diéu tra Cong an
tinh Hoa Binh dau thi va thanh khan khai bao T b hanh vi pham i ctia minh.
Pong thoi ty nguyén giao ndp so tién 4.100.000d (Bon triéu mét tram nghin dong)
1 s6 tién sir dung mua s 16, dé. Loi khai ctia Nguyén Van T2 phu hop voi 10i khai
ctia Pham Huing D va tai liéu, chimg ct khac do co quan diéu tra thu thap duoc.

14. Lé Van Q:

Ngay 30/5/2019 Q di thuc hién hanh vi danh bac véi tong sb tién 1a:
13.100.000D (Muroi ba triéu mét tram nghin dong) trong d6 s tién mua, ban 10,
dé 14 5.100.000d, so tién trang thuong 1a 8.000.000D

Cu thé: Q di truc tiép st dung dién thoai di dong SAMSUNG, bén trong
gén thé sim s thué bao 0387.987.971 soan nhiéu tin nhin ndi dung chtra cac s6
16, d& chuyén tdi s6 dién thoai 0867.565.510 do D str dung. Cac s 16, dé tuong
g véi s6 tién 1a 5.100.000d (Nam triéu mot tram nghin dong). Doi chiéu két
qua x0 sb kién thiét mién bac mo thuong trong ngay Q trang thuong sb 16
35x100 diém twong tmg sd tién 1a 8.000.000d (Tdm triéu dong).

Ngay 10/7/2019, Lé Vin Q dén Co quan Canh sat diéu tra Cong an tinh
Hoa Binh dau tha va thanh khan khai bao T bo hanh vi pham td1 cia minh. Déng
thoi tu nguyén giao ndp sé tién 2.000.000d (Hai triéu dong) 1a mot phan sb tién
danh bac. Loi khai ciia Lé Van Q phu hop véi 161 khai ciia Pham Hung D va tai
lidu, chtg ctr khac do co quan diéu tra thu thap duoc.

15. Bui Van C1:
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Ngay 30/5/2019, C1 d thyc hién hanh vi danh bac voi tong sb tién 1a
6.000.000D (Sdu triéu dong) trong d6 sb tién mua, ban 16, dé 1a 6.000.000d, s6
tién trang thuong 1a 0D.

Cu thé; Ngay 30/5/2019, Bui Van C1 sir dung dién thoai di dong IPHONE
bén trong gan thé sim sd thué bao 0834.768.789 nhan tin nhin mua sd dé tir s6
dién thoai 0867.565.510 do D su dung. Cac s6 dé twong ung voi sb tién 1a
6.000.000d (Scu triéu dong). P6i chiéu két qua xo sd kién thiét mién bic mo
thudng trong ngay D khong tring thuong.

Ngay 30/5/2019, Bui Vin C1 dén Co quan Canh sat diéu tra Cong an tinh
Hoa Binh dau thii va thanh khan khai bao T bo hanh vi pham t6i ciia minh. Loi
khai ctia Nguyén Vin C1 phu hop véi 16i khai cia Pham Hung D va tai liéu,
chtng ctr khac do co quan diéu tra thu thap duoc.

16. Pinh T2 D1:

Ngay 30/5/2019, D da thyc hién hanh vi danh bac véi tong sb tién la
6.000.000D (Sdu triéu dong) trong d6 sb tién mua, ban 1, dé 1a 6.000.000d, s6
tién tring thudéng 1a 04).

Cu thé: Ngay 30/5/2019, Pinh T2 D1 st dung dién thoai di dong, bén
trong gin thé sim s6 thué bao 0917.224.262 nhan tin nhin mua sé dé tir s6 dién
thoai 0867.565.510 do D str dung. Céc s6 dé twong tmg voi sd tién 1a 6.000.000d
(Sau triéu dong). Doi chiéu két qua x6 s6 kién thiét mién Biac mo thudng trong
ngay Pinh T2 D1 khong tring thudng.

Ngay 10/7/2019, Pinh T2 D1 dén Co quan Cénh sat diéu tra Cong an tinh
Hoa Binh dau thi va thanh khan khai bao T b hanh vi pham t6i ctia minh. Pong
thoi tu nguyén giao ndp sé tién 2.000.000d (Hai triéu dong) 1a mot phan sb tién
danh bac. Loi khai cua Dinh T2 D1 phu hop véi 161 khai cia Pham Hung D va
tai liu, chung ctr khac do co quan diéu tra thu thap duoc.

Tai Bén dn so tham sé 113/2020/HS — ST ngay 14/10/2020, Toéa an nhan
din Thanh pho Hoa Binh da quyét dinh:

- Ap dung: diém (b) khoan 2 Piéu 321; diém (s) khoan 1, khoan 2 Piéu 51;
Piéu 38, 58; khoan 3 Piéu 321 BLHS dbi véi Pham Hung D.

- Ap dung: diém (b) khoan 2 Piéu 321; diém (b,s,t) khoan 1, khoan 2 Piéu
51; Piéu 58, 65; khoan 3 Piéu 321 BLHS ddi voi Nguyén Thi H.

- Ap dung: khoan 1 Diéu 321; diém (h) khoan 1 Piéu 52; diém (b,s) khoan
1, khoan 2 Biéu 51; biéu 38, 58 ctia BLHS su ap dung ddi véi Pinh T2 D1.
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Tuyén bd: Pham Hung D, Nguyén Thi H, Pinh T2 D1 pham t6i “Panh
bac”;

+ Xt phat Pham Hiing D 48 (Bén muroi tdm) thang thang tu, thoi han to
tinh tir ngay bat thi hanh an duogc trir di thoi gian d3 tam giam 02 thang 15 ngay
(tir 31/5/2019 dén 15/8/2019). Phat b6 sung d6i véi Pham Hung D 20.000.000D
(Hai muwoi triéu dong) ndp Ngan sach nha nude. Truy thu sd tién 7.477.380.000
dong.

+ X1 phat Nguyén Thi H 36 (Ba muroi sdu) thang ti nhung cho hudng én treo,
thoi gian thir thach 13 60 (Sdu muwoi) thang ké tir ngay tuyén an. Giao Nguyén Thi H
cho UBND xa Su N, TP Hoa Binh giam sat giao duc trong thoi gian thir thach. Phat
bd sung dbi voi Nguyén Thi H 50.000.000D (Nam mueoi triéu dong) ndp Ngan
sach nha nudc.

+ Xir phat bi cio Pinh T2 D1 06 thang ti. Thoi han ti tinh tir ngay bét thi
hanh an.

Ngoai ra, ban an con tuyén vé t0i danh, diéu luat ap dung hinh phat cua céc
bi cao khac, xir Iy vat chung, an phi, quyén khang céo ciia C4c bi cdo va nguoi
¢ quyén loi, nghia vu lién quan.

Ngay 15/10/2020, bi cdo Pham Hung D kh&ng céo xin giam nhe hinh phat,
xin hudng an treo va giam sd tién truy thu.

Ngay 16/10/2020, bi cao Dinh T2 D1 khang cao xin giam nhe hinh phat,
xin dugc cai tao khong giam gitr.

Ngay 27/10/2020, bi cao Nguyén Thi H khang cdo xin giam nhe hinh phat,
giam so tién phat bd sung tir 50.000.000 dong xudng con 20.000.000 dong.

*Tai phién toa phiic thim:

Bi cao Dinh T2 D1 xin ty nguyén rat T bd khang céo.

Bi cdo Nguyén Thi H giit nguyén khang cdo.

Bi cdo Pham Hung D thay ddi khang céo: rat phan khang céo xin hudng
an treo, giit phan khang cdo xin giam nhe hinh phat va giam sé tién truy thu; bi
C40 xuét trinh chimg ctr méi 1 vin ban xac nhan viéc tiép nhan tin bao ctia quan
ching nhan dan dé ngay 26/3/2020 ctia Cong an huyén Tan Lac.

Pai dién Vién kiém sat nhén dan tinh Hoa Binh trinh bay quan diém gidi
quyét vy an. tai phién toa, cac bi cdo khai nhan T bd hanh vi pham t01 ctia ban
than nhu céo trang da truy t6. Toa an cip so tham dd xem xét tinh chat, mic do
hanh vi pham t61 va T bd nhiing tinh tiét gidm nhe trach nhiém hinh sy cta cac
bi cdo, xir phat Pham Hung D 48 thang t0, Nguyén Thi H 36 thang tU nhung
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cho hudéng an treo, Pinh T2 D1 06 thang tu 1a phu hop. Tai phién toa, bi cao
binh T2 D1 xin rat khang céo, viéc rut khang cao cta bi cao hoan T tu nguyén,
nén dé nghi Ho1 déng xét xu, ap dung diéu 342, Diéu 348 Bo luat td tung hinh
su, dinh chi xét xtr d6i véi bi cdo Dinh T2 D1; dbi v6i bi cdo Pham Hung D xuit
trinh dugc chung ctr méi 1a xac nhan cua C an huyén Tan Lac vé viée bj céo da
tich cuc hop tac gitip co quan diéu tra du tranh phong ngira toi pham — day 1a
tinh tiét giam nhe trach nhi¢m hinh sy mdi, dugc quy dinh tai diém t khoan 1
Piéu 51 Bo luat hinh sy. Dé nghi Ho1 dé)ng xét xu, Chép nhan khang cdo xin
giam nhe hinh phat cta bi cdo Pham Hung D; bac khang céo xin giam sb tién
truy thu tién 161 bat C1 vi khong c6 can ctr; D6i voi bi cdo Nguyén Thi H, pham
td1 vO1 vai tro déng pham, b1 cdo c6 3 tinh tiét giam nhe, do vay c6 can ctr ap
dung diéu 54 Bo luat hinh su, chép nhan khang céo xin gidam nhe hinh phat cua
bi c4o, khong chap nhan khang cdo xin giam sb tién ndp phat bd sung cua bi cdo
Nguyén Thi H. Dé nghi Hoi dong xét xir ap dung diém b, khoan 1 Diéu 355,
Piéu 357 B luat tb tung hinh sy, stra ban an so tham ctia Toa an nhan dan
Thanh ph6 Hoa Binh.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, cdn clr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

1. Vé t tung:

Hanh vi, quyét dinh t6 tung cua ciia Co quan diéu tra, diéu tra vién, Vién
kiém sat, kiém sat vién trong qua trinh diéu tra, truy td da thuc hién ding vé
tham quyén, trinh tu, thu tuc theo quy dinh ctia B§ luat T tung hinh su. Qua
trinh diéu tra cling nhu tai phién toa so tham, phiic tham, khong ai co y kién
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién
hanh t6 tung. Do vay cac hanh vi, quyét dinh t tung ctia co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thuc hién déu hop phéap.

Cac bi cao Pham Hung D, Dinh T2 D1, Nguyén Thi H khang c4o trong thoi
han luat dinh nén dugc xem xét theo trinh tu phuc tham.

2.Vé ndi dung:

[2.1] Tai phién toa phuc tham, bi cdo Pinh T2 D1 xin rit toan bo khang
cao. Xét viéc rat khang cao cua bi cao la hoan toan ty nguyén, khong trai voi
quy dinh cta phap luat, Hoi dong xét xur dinh chi viéc xét xir phuc tham doi voi
bi cdo Pinh T2 D1.
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[2.2] Tai phién toa phic thim, mot lan nita cic bi cao Pham Hung D,
Nguyén Thi H khai nhan toan b hanh vi pham t6i ctia minh. Cu thé:

Pham Hung D va Nguyén Thi H cung 14 ddi twong khac co quen biét véi
nhau théng qua cac mdi quan hé xa hoi. Pham Hung D di thong nhét véi cac ddi
tuong con lai vé viéc cung danh bac dudi hinh thiac ghi s6 10, sb dé; duoc thua
thanh toan bﬁng tién mit; viéc giao dich s6 16, dé chuyén cho nhau thong qua tin
nhan van ban.

Ngay 30/5/2019, Pham Hung D, Nguyén Thi H va cac ddi twong nay da
thuc hién hanh vi danh bac nhu da thoa thuan. Téng sb tién danh bac ma Pham
Hung D phai chju trach nhiém hinh su 13 11.959.222.000 dong; Nguyén Thi H
phai chiu trach nhiém hinh ddi v6i s6 tién danh bac 1a 10.471.820.000 dong.

Loi khai ctia cac bi cao Pham Hing D, Nguyén Thi H phu hop véi 1oi
khai cuia cac bi cdo tai co quan diéu tra, tai phién toa so thim; phu hop véi bién
ban pham td1 qua tang, 161 khai cta cac bi cdo khac cung T bd tai li¢u, chiing ctr
c6 trong ho so vu an. Do d6, c6 di co s khang dinh: Pham Hung D, Nguyén
Thi H da cung 14 bi cao khac c6 hanh vi danh bac. Toa &n cép so tham xét xu
cac bi cdo Vé toi “Panh bac” theo quy dinh tai diéu 321 B6 luat Hinh sy 1a ¢6
can cu, dang phap luat.

To6i pham do céc bi cdo thuc hién 1a nghiém trong, gay nguy hiém cho xa
hoi, xam pham truc tiép dén trat ty an T x4 hoi, gay mat trj an tai dia pH. Xét
cac bi cdo déu co du ning luc trach nhiém hinh sy, nhan thirc dugc hanh vi cta
minh 13 vi pham phap luat, song do khong lam chu ban than, mudn thu 10i bat
C1 nén cb ¥ pham t6i. Do d6, can c6 hinh phat twong xtmg véi tinh chat, muc do
hau qua cua hanh vi pham t01 ddi vai cac bi cdo.

Pay 1a vu an dong pham, cic bi cao tham gia thuc hién hanh vi véi cac vai
tro va mirc d¢ tham gia khac nhau. Trong d6, Pham Hung D gilt vai tro chu
muu, cdm dau, 13 ngudi dimg ra nhan tin nhin, tong hop s6 16 d¢, chuyén sb 16
dé cho nhitng nguoi khac dé huong hoa hong va truc tiép tra thuong sb tién
trang thuong cho ngudi choi; Nguyén Thi H ¢6 vai trd dong pham thuc hanh
tich cuc, 12 ngudi nhan s6 16 s6 dé tir ngudi khac va chuyén cho D dé huong 10i
va tham gia danh bac véi s6 tién cao thir 2 sau Pham Hung D.

[2.3]Xét khang cao cia cac bi cao:

*Poi v6i bi cao Pham Hung D:

- Xét khang cao xin giam nhe hinh phat
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Trong trinh diéu tra cling nhu tai giai doan xét Xt so tham, phtc tham, bj
c4o ludn thanh khan khai bo, c6 thai d6 dn nan héi cai, bi cao dd khic phuc mot
phan hau qua giy ra, bd bi cdo — 6ng Pham Vin Khao 13 tH binh trong khang
chién chéng My, ddy la nhiing tinh tiét giam nhe trach nhiém hinh sy theo quy
dinh tai diém s khoan 1, khoan 2 Piéu 51 BLHS da duoc cép so thAm xem xét
ap dung véi bi cdo khi lugng hinh.

Tai phién toa hom nay, bi cdo xudt trinh duogc tinh tiét giam nhe méi: tir
nam 2018 — 2020, bi céo da cung cip cho co quan canh sat diéu tra C an huyén
Tan Lac nhitng théng tin quan trong gop phan phat hién t6i pham, giai quyét
thanh C cac vu an bat giit ngudi trai phap luat, mua ban — van chuyén trai phép
chat ma tay, trdm cip tai san xay ra trén dia ban. Day 1a tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai diém t khoan 1 diéu 51 B6 luat hinh sy, do vay
can ap dung dé xem xét giam nhe hinh phat cho bj cdo. Do d6 ¢6 can ctr ap dung
Piéu 54 bo luat hinh su, nhu dé nghi cia dai dién Vién kiém sat. chap nhan
khang cao xin giam nhe hinh phat ctia bi cdo Pham Hung D.

- Xét khdng cdo xin giam s6 tién truy thu 7.477.380.000 dong

Ngay 30/5/2019, bi cdo D da thuc hién hanh vi danh bac véi tong sb tién
11.959.222.000 dong; trong d6 sb tién mua, ban sb 16, dé 1a 4.461.842.000 dong,
s6 tién trang thuong 1a 7.497.380.000 ddng, tai phién toa bi cdo cho rang s tién
thudng bi cdo chua dugce nhan, nén dé nghi Ho1 déng x€ét XUr xem Xét. Déng thot
bi cao da tu nguyén ndp s6 tién khic phuc hau qua 20.000.000 déng. Tuy nhién
xét s6 tién tring thudng 13 khoan tién thu loi bat C1 tir viéc pham toi, nhu vy
viéc cap so tham tiép tuc truy thu sd tién bi céo tring thudng 7.477.380.000 13
ding luat dinh.

Tai phién tda hom nay, bi cdo khong xuit trinh nhitng tai liéu, ching ctr
nao chimg M cho viéc sd tién 10, d& bi cao da trang thudng trong ngiy
30/5/2020 it hon sb tién 7.497.380.000 di duoc cap so tham lam rd. Vi vay,
khong c6 can ctr chap nhan khang céo xin giam tién truy thu d6i véi bi cdo.

*Pdi voi bi cao Nguyén Thi H:

Trong trinh diéu tra cling nhu tai phién toa so tham, phiic tham, bi c4o luon
thanh khan khai bao, c6 thai d6 dn nan héi cai, pham t01 vo1 vai tro déng pham,
da tich cuc hop tac v6i co quan diéu tra trong viée phat hién xir Iy mot sd vu an,
ddng thoi da khic phuc xong hau qua, trude khi pham t6i bi cdo c6 nhan than
tdt, chua ién an, tién su, bd chéng la tH binh, bi cdo da tu nguyén ra dau thu.
Pay 1a nhiing tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém b, s, t
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khoan 1, khoan 2 Piéu 51 BLHS di duoc cép so' thim ap dung ddi vai bi céo, xtt
phat bi cdo 36 thang tu nhung cho hudng an treo 1a ¢6 can cu.

Tuy nhién, Hoi ddng xét xir xét thdy bi cdo c¢6 03 tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai khodn 1 va cac tinh tiét gidm nhe trach nhiém hinh
su quy dinh tai khoan 2 diéu 51 BLHS. Do vay co du diéu kién duoc ap dung
diéu 54 BO luat hinh sy dé huong mirc hinh phat dudi mirc thép nhét cua khung
hinh phat quy dinh tai khoan 2 diéu 321 B luat Hinh sy, nham dam bao tinh ran
de, gido duc nhung van thé hién duoc sy khoan héng cua phép luat. Do do6 cé
can cir xem x€t giam nhe mot phﬁn hinh phat cho bi cao nhu dé nghi cua dai
dién vién kiém sat.

Xét khang cao xin giam tién phat bo xung: hoi dong xét xir thdy rang, bi
c4o H thyc hién hanh vi danh bac véi vai trd dong pham, sé tién danh bac thap
hon bi cdo Pham Hung D — ngudi chit muu cam dau trong vu an. Song Toa an
cap so tham tuyén phat b sung dbi véi Pham Hung D sé tién 20.000.000 dong
dé nop Ngan sach nha nudc, nhung lai tuyén phat bo sung ddi véi Nguyén Thi H
50.000.000 déng — cao hon bi cao D 30.000.000 dong 1a chua phu hop, chua
xem xét dén viéc ca thé hoa hinh phat ciia cac bi cdo trong vu an dong pham. Do
d6 khang cdo xin giam hinh phat b6 sung cta bi cdo H Ia ¢6 cin ct, Hoi dong
xét xtr chap nhan.

Tt nhitng can ctr 1ap luan néu trén, HO1 déng xét XU chép nhan mot phﬁn
khéang céo cta bi cdo Pham Hung D; Chap nhén toan bd ndi dung khang céo cua
bi cao Nguyén Thi H, stra ban 4n Hinh su so thAm cta Toa 4n nhan dan thanh
phé Hoa Binh.

Céc quyét dinh khac ctia ban 4n so tham khong co khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

“Vé dn phi:

Bi cédo Dinh T2 D1 rat khang cdo tai phién tda nén khong phai chiu an phi
phtc tham.

Cac bi cao Pham Hing D, Nguyén Thi H khong phai chiu 4n phi Hinh su
phuc tham.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t vao cac Diéu 342, Diéu 348; diém b khoan 1 Piéu 355 va Diéu
357 Bo luat T tung hinh sy: Stra ban an hinh sy so tham sd 113/2020/HS-ST
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ngay 14/10/2020 cua Tda an nhan dan thanh phd Hoa Binh, tinh Hoa Binh. Cu
thé:

Dinh chi viéc xét xtr phiic thim dbi véi bi cao Pinh T2 D1.

Chép nhan mot phﬁn khang cdo xin gidam nhe¢ hinh phat ctia bi cdo Pham
Hung D.

Chép nhan toan bo khang co cua bi cao Nguyén Thi H; giam mot phan
hinh phat C1 va mét phan hinh phat bd xung.

1. Tuyén bd:

Céac bi cao Pham Hung D, Nguyén Thi H, Nguyén Chi C, Pham Ngoc M,
Hoang Duy T, Kiéu Quang Ch, Trinh Hung H, Nguyén Huyén Tr, L& Viét A,
Nguyén Thi Thao, Tran Bic T, Hoang Anh T1, Nguyén Vin T2, Lé Vin Q, Bui
Van C1, Dinh T2 D1 pham t6i “DPanh bac”;

2. Piéu luit 4p dung va hinh phat:

- Ap dung: diém b khoan 2 Piéu 321; diém s, t khoan 1, khoan 2 Piéu 51;
Piéu 54, biéu 38, 58; khoan 3 Piéu 321 BLHS - Xir phat bi cao Pham Hung D
30 (ba muwoi) thang t0. Thoi han tu tinh tir ngdy bét thi hanh 4n duogc trir di thoi
gian da tam giam 02 thang 15 ngay (ttr 31/5/2019 dén 15/8/2019).

Phat bo sung ddi véi Pham Hung D 20.000.000 dong (hai mucoi triéu dong)
ndép ngan sach nha nude. Truy thu s tién 7.477.380.000 ddng, ndp ngan sach
nha nudc.

- Ap dung: diém b khoan 2 Diéu 321; diém b, s, t khoan 1, khoan 2 Piéu 51;
diéu 54; Piéu 17, Piéu 58, Piéu 65; khoan 3 Biéu 321 BLHS - Xt phat Nguyén
Thi H 30 (ba muoi) thang ti nhung cho hudng an treo, thoi gian thir thach 1a 60 (sau
muroi) thang ké tir ngdy tuyén an so thdm. Giao Nguyén Thi H cho UBND x4 Su N,
TP Hoa Binh giam sat gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, néu Nguyén Thi H vang mit tai noi cu trd, thay
d6i noi cu tra thi thyc hién theo quy dinh cta Luat thi hanh an hinh su. Trong
thoi gian thir thach, ngudi duge hudng an treo ¢ ¥ vi pham nghia vy 02 1an tro
1én thi Toa an ¢ thé quyét dinh budc nguoi duge hudng 4n treo phai chap hanh
hinh phat tu ctia ban 4n da cho hudng an treo.

Phat b6 sung ddi véi Nguyén Thi H 20.000.000 dong (hai muroi triéu dong)
ndp Ngan sach nha nudce.

3. C4c bi cdo Pham Hung D, Pinh T2 D1, Nguyén Thi H khong phai chiu an phi
Hinh sy phiic tham.
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4. Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang nghi co
hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an: 11/3/2021.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Ha Noi; , THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- S& Tu phap tinh Hoa Binh;

- VKSND tinh Hoa Binh

- TAND TP Hoa Binh,

- VKSND TP Hoa Binh,

- Can TP Hoa Binh,

- THADS TP Hoa Binh,

- Bi cdo; NCQLNVLQ,

- Luu HSVA. Nguyén Manh Hung
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