TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 203/2025/DS-PT

Ngay: 21/5/2025

“V/v tranh chd}g hop dong )
chuyén nhuong quyén su dung dat”

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thém phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Truong Cong Thi;

Ba Phan Thi Van Huong.

- Thu ky phién toa: Ong Nguyén Thanh Long, Thu ky Toa 4n nhan dan cap cao
tai Pa Nang.

- Pai dién Vign kiém sdt nhéin déan cap cao tai Pa Ning tham gia phién toa:
Ba Phan Thi Nguyét Minh, Kiém sét vién.

Ngay 21 thang 5 nam 2025, tai tru s¢ Toa an nhan dan cép cao tai Da Neclng, xét
X phuc tham cong khai vy 4n dan su thu 1y s6 03/2025/TLPT-DS ngay 13 thang 01
nam 2025 vé viéc: “Tranh chdp hop dong chuyén nhwong quyén sir dung ddt”. Do
Ban 4n dan sy so tham sb 63/2024/DS-ST ngay 27 thang 9 nim 2024 cua Toa an nhan
dan tinh Khanh Hoa bi khang c4o. Theo Quyét dinh dua vu 4n ra xét xtr sb
1360/2025/QDb-PT ngay 05 thang 5 nam 2025; gilta cac duong su:

- Nguyén don: Ong Nguyén Quéc V, sinh nam 1991; dia chi: A C, K, T, A;
vang mat.

Nguwoi dai dién theo iy quyén: Ba Duong Thi Anh T; dia chi: Thon V, xi C,
huyén C, tinh Khanh Hoa; c6 mat.

- Bi don:
1. Ba Nguyén Thi M (di chét) va ong Nguyén T1 (dd chét).
Nguoi ké thira quyén va nghia vu ciia 6ng Nguyén T1 va ba Nguyén Thi M:

1.1. Ong Nguyén H, sinh ndm 1973; dia chi: Thon T, xa S, huyén C, tinh Khanh
Hoa; c6 mat.

1.2. Ba Nguyén Thi T2, sinh nim 1956; dia chi: T6 A, Khém N, phuong N,
thanh pho N, tinh Khanh Hoa; vang mat.

1.3. Ong Nguyén T3, sinh nim 1962; dia chi: Thon T, xa S, huyén C, tinh Khanh
Hoa; vang mat.
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1.4. Ong Nguyén K, sinh nam 1956; dia chi: Thon T, C, huyén C, tinh Khanh
Hoa; c6 mat.

1.5. Ong Nguyén Van T4, sinh nam 1970; dia chi: Thon T, xa S, huyén C, tinh
Khanh Hoa; vang mat.

1.6. Ba Nguyén Thi K1, sinh nim 1964; dia chi: Thon X, xi S, huyén C, tinh
Khanh Hoa; c6 mat.

Ngueoi dai dién theo uy quyé‘nf'ﬁa cdac 6ng, ba Nguyén K, Nguyén T3, Nguyén
Van T4, Nguyén Thi T2: Ba Nguyén Thi K1, sinh ndm 1964; dia chi: Thon X, xa S,
huyén C, tinh Khanh Hoa; c6 mat.

Nguoi bao vé quyén va loi ich hop phap cua ong Nguyén K, éng Nguyén T3,
ong Nguyén Van T4, ba Nguyén Thi T2: Ong Nguyén Thién K2, Luat su Cong ty

TNHH G2, Doan Luat su Thanh phd H; dia chi: P, Toa nha R, s6 A phd T, phuong
D, quan C, Thanh pho Ha Noi; ¢c6 mat.

2. Ong Nguyén H, sinh nam 1973; c¢6 mit.
3. Ba Nguyén Thi L, sinh nim 1973; vang mat.

Ngueoi dai dién theo uy quyén ciia ba Nguyén Thi L: Ong Nguyén H, sinh nim
1973; c6 mat.

Cung c6 dia chi: Thon T, xa S, huyén C, tinh Khanh Hoa.

- Ngwoi cé quyén lgi, nghia vu lién quan cé yéu cau djc ligp: Ba Nguyén Thi
K1, sinh ndm 1964; dia chi: Thon X, xa S, huyén C, tinh Khanh Hoa; c6 mat.

Nguwoi bao vé quyen va loi ich hop phdp ciia ba Nguyén Thi K1: Ong Nguyén
Thién K2, ba Nguyén Thi Minh Y va 6ng Nguyén Van H1, déu 1a Luat su Cong ty

TNHH G2, Doan Luat su Thanh‘pho H; dia chi: P, Toa nha R, s6 A phé T, phuong
D, quan C, Thanh pho Ha Noi; déu c6 mat.

- Ngwoi c6 quyén lpi, nghia vu lién quan:
1. Ong Nguyén Vin T5, sinh ndam 1959; c6 miit.
2. Ba Duong Thi Anh T, sinh nam 1966; c6 mit.

Nguoi dai dién theo uy quyén ciia éng Nguyén Vin T5: Ba Duong Thi Anh T,
sinh nam 1966; c6 mat.

Cung c6 dia chi: Thon V, xa C, huyén C, tinh Khanh Hoa.

3. Cong ty C6 phan T9; dia chi tru s&: 89 Qudc 16 A, khom B, phudng A, thi xa
G, tinh Bac Liéu.
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Nguoi dai dién theo phdp ludt: Ong Nguyén Thanh B, chire vu: Giam déc; ving
mat.

4. Cong ty C6 phan T9 - Chi nhanh K3; dia chi: Lo A khu cong nghiép S, xa S,
huyén C, tinh Khanh Hoa.

Ngueoi ditng dau Chi nhanh: Ong Nguyén Thanh D, chire vu: Giam ddc; vang
mat.

Ngueoi dai dién theo 1y quyén: Ong Tran Hiru P1, chire vu: Phé Giam dbc Chi
nhanh; dia chi: Thon Q, xa V, huyén V, tinh Thai Binh; vang mat.

5., Ong Nguyén Thanh P, sinh ndm 1952; dja chi: 2 T, xd B, huyén T, tinh Dé)ng
Nai; vang mat.

6. Phong C4 tinh Khanh Hoa; ¢6 don xin xét xtr Véng mat.
7. Cong chimg vién Hoang Thi H2; c6 don xin xét x{r ving mit.
Cung c6 dia chi: S6 A, duong H, thanh phé N, tinh Khanh Hoa.

- Nguwoi khdng cdo: Nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc lap
ba Nguyen Thi Kim .

NOI DUNG VU AN:
- Nguyén don va nguwoi dai dién theo ity quyén trinh bay:

Nam 2011, ba Duong Thi Anh T va chong 13 6ng Nguyén Vin T5 nhan chuyén
nhuong cua ong Nguyén T1, ba Nguyén Thi M, dng Nguyen H va ba Nguyén Thi L
cac thira dét s 80, 169, 171, 174, 170, 134, t6 ban d6 s6 06, tai dia chi xa S, huyén
D, tinh Khanh Hoa véi sb tién 486.450.000 dong theo Gidy sang nhugng dat viét tay
ngay 19/01/2011, 6ng Nguyen T1 da diém chi vao glay, ba Nguyén Thi M, vo chong
ong Nguyén H, ba Nguyén Thi L thoa thuan, ky va diém chi, lan tay; 6ng Nguyén T3
(con trai ctia ong T1 va ba M) dai dién tat ca cac anh chi em cua ong Nguyén H ky
tén lam ching, da giao du tién va da nhén tat ca cac thira dat, ong Nguyen T1 giao
Gidy chtrmg nhan quyén st dung dat (viét tit 1a GCNQSDD) ctia cac thira dat trén cho
ba Duong Thi Anh T tir ndm 2011. Céc lan giao tién déu duoc giao tai nha éng
Nguyen T1 tai thon T, xa S, huyén C cho 6ng Nguyen Hai N, ¢6 ong Nguyén T1, ba
Nguyén Thi M ching kién viéc vo chong ba giao tién.

Sau khi nhan chuyén nhuong cac thira dt trén, ba Duong Thi Anh T str dung dé
canh tac trong mi duoc khoang 02 nam thi cho 6ng Nguyen Thé P1 thué khoang 01
nam dé canh tac hoa kiéng, tiép tuc cho dng T6 thué trong chudi va hoa mau mét thoi
gian, khoang nam 2014 cho Cong ty T9 thué (dng Thai Ngoc S dai dién) dé canh téc.
Khi nhan chuyén nhuong céc thira dat trén 13 cho con trai Nguyén Qudc V va do Cong
ty T9 ¢6 nhu ciu mua lai c4c thira dat s6 171, 174, 170 nén nim 2016 ba Duong Thi
Anh T nho va dugc gia dinh 6ng Nguyén T1 dong ¥ 1am hop dong cong chimg chuyén
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nhuong céac thira dat trén cho Nguyén Qudc V nhung ba Nguyén Thi Kim G kho khan
va cho rang trong cac thira dét trén c6 01 thira dat s6 134 1a cua chau ba Nguyén Thi
K1 va yéu cau phai ban lai v6i gia 15.000.000 dong/01 sao nén ba khong dong y. Ong
Nguyen Hai H, ba Nguyén Thi L muén mua lai thira dat s 134 nén ba Duong Thi
Anh T ddng ¥ cho lai nhung khong 14y tién vi hoan canh gia dinh ong Nguyen H dang
gip kho khin va ciing dé viéc ky cong chimg hop dong mua ban duoc dé dang.

Ngay 25/02/2016, ong Nguyén T1, ba Nguyen Thi M, 6ng Nguyén H, ba
Nguyén Thi L da ky Hop ddng chuyén nhu’ong quyén str dung dat, cong chung sd
1060, quyén sé 02 TP/CC-SCC/HDGD tai Phong C4 tinh Khanh Hoa cho Nguyén
Quéc V céac thira dat sb 80, 171, 174, 170, t& ban dd sb 06, tai xa S, huyén D, tinh
Khanh Hoa véi sb tién 480.000.000 dong.

Thang 10/2016, dugc ong Nguyén Qubc V iy quyén nén ba Duong Thi Anh T
da chuyén nhuong céc thira dat s6 171, 174 va 170 cho 6ng Nguyén Thanh P - Cong
ty T9. Trong do, thira dat s6 80 tuy khong dugc chuyén nhuong nhung vi tat ca cac
thira dat s6 80, 171, 174 va 170 déu nam chung trong GCNQSDD ngay 20/7/1999
nén ba Duong Thi Anh T da giao GCNQSDD cua cac thira dat trén cho 6 ong Nguyen
Thanh P. Nam 2017, khi ba Duong Thi Anh T thué ngudi cay thira dat sé 80 dé trong
xoai thi ba Nguyén Thi Kim ngin C1 gay kh6 khin va ngang nhién canh tac trén thtra
dat s6 80 nén nam 2020 6ng Nguyén Qudc V ¢ don tranh chap dat dai gui UBND
xd S dé hoa giai nhung khong thanh. Do do, ong Nguyen Quéc V khoi kién yéu cau
cac ong, ba Nguyén T1 Nguyen M, Nguyen H, Nguyén Thi L tiép tuc thuc hién Hop
déng chuyén nhuong quyén sur dung dat dugc cong chung ngay 25/02/2016 tai Phong
C4 tinh Khanh Hoa d6i véi thira dat sb 80.

Tai phién toa so tham, dai dién theo uy quyen cua nguyén don thay 601 yéu cau
khai kién: Yéu cau cong nhan hiéu luc caa Hop dong chuyén nhuong quyén st dung
dat duoc cong ching ngay 25/02/2016 tai Phong C4 tinh Khanh Hoa gitta bén ban 13
ong Nguyén T1, ba Nguyén Thi M va bén mua la 6ng Nguyén Qudc V dbi voi cac
thira dat s6 80, 170, 171, 174. Budc ba Nguyén Thi Kim P2 thio d& cac cong trinh
xay dung trén dat dé giao tra thira dat sd 80, to ban do sb 06 tai dia chi xa S, huyén
D, tinh Khanh Hoa; phan gi trj cdy trong trén dat nguyén don ty nguyén hd trg cho
ba Nguyén Thi K1 theo Bién ban dinh gia va Bién ban xem xét tham dinh tai chd vao
nam 2023. Khong ddng ¥ véi toan bd yéu cau phan t ctia ba Nguyén Thi M va yéu
cau doc lap cia ba Nguyén Thi Kim .

- Bi don ba Nguyén Thi M c6 don yéu cau phdn t6 trinh bay:

Vo chong ba chua tung biét dén ong Nguyen Quoc V 1a ai, chua timg chuyén
nhuong céc thira dat s6 80, 170, 171, 174 to ban d6 50 6, tai xa S, huyén D, tinh Khanh
Hoa cho ai. Khi dugc tiép can tai lidu hd so vu an ba méi biét co hop dong chuyen
nhuong cac thua dat trén cho & ong Nguyén Quéc V. Vi vdy, ba c6 yéu cau phan t6 va
yéu cau phan t6 bo sung vé viéc: Budc ba Duong Thi Anh T, dng Nguyen Van T5,
ong Nguyén Qudc V va Cong ty T9 hoan tra lai toan bo dién tich dat cac thua dat s6
170, 171, 174, to ban dd s 6, tai xa S, huyén D, tinh Khanh Hoa. Tuyén hay Hop
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déng chuyén nhuong quyén st dung dat sé cong ching 1060 quyén s
2TP/CC/SCC/HDCN lap tai Phong C4 tinh Khanh Hoa vao ngay 25/02/2016 c6 ndi
dung lién quan dén viéc chuyén nhuong quyén sir dung cac thira dat sé 80, 170, 171,
174 tO ban d6 s6 6, tai xa S, huyén D, tinh Khanh Hoa tir v chong ba Nguyén Thi
M, éng Nguyén T1 sang cho 6ng Nguyén Qudc V va giai quyét hdu qua ciia hop dong
vO hiéu.

- Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia cdc bi don, dong thoi la
nguoi co quyén loi, nghia vu lién quan trinh bay:

+ Ong Nguyén H, ba Nguyén Thi L trinh bay:

Nam 2011, vo cheng ba Duong Thi Anh T va vo chdng 6 ong ba co trao d6i mua
thira dat s6 169 cua vo chong ong; khi @6 cha me 1a 6ng Nguyén T1, ba Nguyén Thi
M c6 néi cac thira dat s6 80, 174, 171, 170 va 134 cha me da gia yéu khong canh tac
nén ban luén cho ba Duong Thi Anh T. Do d6, vg chong 6ng cung cha me va cac anh
chi em trong gia dinh chuyen nhuong cho vo chong ba Duong Thi AnhT, ong Nguyen
Vin T5 cac thira dat s6 169, 170, 171, 174, 134 va thua dat s6 80, to ban do s6 06 tai
xa S, huyén D, tinh Khanh Hoa voi 50 tién 486.450.000 dong Ong Nguyén H 1a nguoi
viét Glay sang nhuong dat ngay 19/01/2011, ¢6 lan tay, diém chi ctiia 6ng Nguyén T1,
ba Nguyén Thi M dong y ban va ong Nguyen T3 la nguoi dai dién cho cac anh ch1
em ky tén vao trong Gidy sang nhuong, ba Nguyén Thi Kim B, chtng kién va dong
¥ v6i viéc mua ban. Sau khi ky gidy mua ban thi ong va cha me d3 giao dat va da
nhan du sb tién mua ban cta ba Duong Thi Anh T. Viéce giao tién duogc vo chéng ba
Duong Thi Anh T giao nhiéu lan, déu c6 cha me chimg kién va viéc giao tién 1a tai
nha cha me tai thon T, xa S, huyén C nhung vi cha me n6i cha me di 16n tudi, dé ong
dung tén ky nhén thay nén cac 1an nhén tién ong ky nhén, khong can c6 cha me ky
nhan. Niam 2016, theo yéu cau ctia ba Duong Thi Anh T, vo chong ong cung ong
Nguyén T1, ba Nguyen Thi M toi Phong C4 tinh Khanh Hoa ky hop dong chuyén
nhuong cac thira dat s6 80, 170, 171, 174 cho 6ng Nguyén Qudc V 1am thu tuc sang
tén trén GCNQSDD. Sau do, vo chéng ba Duong Thi Anh T cho lai vo chéng ong ba
thira dat 134 dé canh tac. Ong ba khang dinh tir nam 2011, 6ng ba va cha me di nhan
du tién dat va cac thira dat da giao cho ba Duong Thi Anh T nhan st dung, canh tac.

Ong Nguyén T1 chét ngay 11/5/2021, ba Nguyén Thi M chét ddu nam 2024.
Cha me c6 06 ngudi con chung gdm: Nguyén Thi T2, Nguyén T3, Nguyén Thi K1,
N, Nguyén Vin T4, Nguyén H; ngoai ra 6ng Nguyén T1 khong con ngudi con nudi
hay con riéng nao khac. Viéc ba Nguyén Thi Kim ty Y lam Gidy sang nhuong 02
thira dat s6 134 va 80 vao ngay 12/3/2017 la khong dung phap luat vi dat nay cha me
da ban cho ba Duong Thi Anh T, ong Nguyen Vian T5, ong Nguyén Quéc V nén
khong dong ¥ v6i yéu cau doc lap cua ba Nguyén Thi K1 vé viéc cong nhén hi¢u lyc
cua Glay sang nhuong ngay 12/3/2017 va khong dong ¥ voi yéu cau phan to cia ba
Nguyén Thi M vé viéc huy Hop dong chuyén nhuwong duoc cong chiung ngiy
25/02/2016.

- Ong Nguyén K, éng Nguyén Vin T4, ba Nguyén T3, ba Nguyén Thi T2 do ba
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Nguyén Thi K1 dai dién theo ity quyén trinh bay:

Cha me cac ong ba la chu st dung hop phap cac thia dat s6 80, 170, 171, 174
d3 duoc cap GCNQSDD. Cha me khong biét 6ng Nguyén Quoc Vlaaiva chu’a thuc
hién bat ky giao dich nao lién quan dén viéc mua ban, chuyen nhuong, cAm cb hoic
cho thué céc thira dat s6 80, 170, 171, 174, to ban dd sb 6, tai xa S, huyén D, tinh
Khanh Hoa cho 6ng Nguyen Quéc V, ba Duong Thi Anh T va ong Nguyen Van TS,
G1ay sang nhuong dat ngay 19/01/2011 do 6ng Nguyén H, ba Nguyén Thi L viét ban
d4t va nhan tién thi cha me khong biét va khong ky trén Gidy sang nhuong dat. Ong
Nguyén Vin T4 1a nguoi truc tiép canh tac va st dung thira dat sd 80 tur trudc ndm
2016, co ba Nguyén Thi L1 1am chumng. Nam 2016 ba Nguyen Thi K1 & P vé nén truc
tiép canh tac st dung thira dat nay, c6 trong cay an trai. Dong thoi ngay 12/3/2017,
cha me cung cac con Nguyén K, Nguyén Vian T4, Nguyén Thi T2 va Nguyén T3 da
ban 02 thira dat s6 134, 80 to ban db s6 6, tai xa S cho ba Nguyén Thi K1 véi gia
70.000.000 ddng va gia dinh cling da nhan du sd tién néu trén. Cha me khong chuyén
nhuong cac thira dit néu trén cho ong Nguyén Qudc V, ba Duong Thi Anh T va éng
Nguyén Vin T5 theo Gidy sang nhuong dat ngay 19/01/2011 va Hop d6ng duoc cong
chiang ngay 25/02/2016 nén khong dong y voi yéu cau khoi kién cua ba Duong Thi
Anh T va dong ¥y voi yéu cau phan | t6 va viéc bo sung phan t6 vé giai quyét hau qua
ctia hop dong vo hiéu ctia ba Nguyén Thi M.

- Ba Nguyén Thi K1 ¢é yéu cau déc ldp va nguoi dai dién theo vy quyén trinh
bay:

Cha me ba Nguyén Thi Kim két H3 nam 1944, qua trinh chung song tao lap
duoc khdi tai san chung 1 quyén st dung dat ddi véi dién tich 45.375m?, trong d6
bao gom: Dién tich 6.150m? gom cac thira dat s6 1017, 886, 892 thudc td ban do 03,
s6 vao s0 cap GCNQSDD s6 00437 QSDB/SC-DK céap ngay 11/12/1997 va dién tich
39.225m? gdm cac thira: 80, 134, 140, 146, 170, 171, 174 t& ban d6 s 06, vao sb cap
GCNQSDD s6 00729QDSB/ST-DK cip ngay 20/7/1999. Ngoai ra, cha me con tao
1ap duoc 01 nha cép 4, c6 di¢n tich 80,36m? dugc xay dung trén thira dat s6 1017, to
ban dd 03; cac tai san déu co tai dia chi xa S.

Nam 2005, cha me da 1ap di chic phan chia di sadn cho cac con sau khi chét.
Theo d0, di chic c6 mot phén ndi dung chi dinh Nguyen H dugc thira ké 25.285m2,
trong d6: Dién tich 2.555m? (TC+Q+LK) 1a phan dién tich con lai cta thira 1017, to
ban do s6 03; Dién tich 1.145m? (1L) thira s6 886, to ban d6 03 theo GCNQSDP vao
s6 cAp GCN s 00437QSDD/SC-DK; dién tich 21. 585m? (Q+M) thudc to ban db 06,
thua 134, 80, 171, 174, 170 theo GCNQSDD vao s6 cap GCN sb 00729 QSDb/ST-
DK; nha & cap 4, tuong xay, mong da ché, mai ngoi véi dién tich xay cat 1a 80,36m?
dugc xay trén thira 1017 to ban d6 03 xa S. Toan b tai san niy ong Nguyén H co
quyén quan 1y, st dung va dinh doat nhung phai c6 nghia vu nudi dudng, chim séc
chu ddo cha me va an tang, tho cing khi cha me qua doi va di chac chi c6 hi¢u luc
khi cha me qua doi.

Nam 2009, cha me da chuyén nhuong toan bd thira dat sb 146, dién tich
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14.130m2, & ban d6 s6 06 cho h gia dinh 6ng Lé Thanh S1 va ngay 12/03/2017 cha
me da chuyén nhuong cho ba Nguyén Thi Kim toan B1 dién tich cta cac thira 134 va
80 to ban do s6 06 néu trén.

Ba Nguyen Thi K1 khong dong y voi yéu cau khéi kién cta ong Nguyen Quodc
V vi ban chét viéc chuyén nhuong cac thira dat 1a do vo chong ong Nguyén H va ba
Duong Thi Anh T thuc hién. Tién chuyen nhuong d4t cha me khong dugc nhan. Cha
me chua ting cho cic thira dat néu trén cho 6ng Nguyén H. Thoi diém ngay
19/01/2011 thi vo chong ong Nguyen H khong c6 quyén st dung dat, khong co cac
glay to ching minh quyén st dung dat theo quy dinh cta phap luat. Viéc ong Nguyen
H str dung thtra dat tai thoi diém d6 1a do cha me da gia y€u, khong con strc khoe dé
canh tac nén di tam giao cho 6ng Nguyén H va mdt s6 nguoi con str dung. Di chuc
do cha me 1ap 1a di chic chung cua hai vog chong, chi ¢6 hiéu luc khi ca cha va me
chét. Tuy nhién, tai thoi diém nam 2011 cha me ba déu con séng nén Giay sang
nhuong dat do ong Nguyen Hai L2 khong c6 gia tri phap ly. Déi voi Hop dong chuyén
nhuong quyén sir dung dat lap ngay 25/12/2016, ba khang dinh cha me khong ky;
phia nguyén don cho rang hop ddng da dugc cong chimg nén cb hiéu luc nhung ké
tir thoi diém hop ddng nay duoc cong chimg, toan bd cac thira dat khong duoc dang
ky bién dong theo quy dinh cta phép luét.

Dbi v6i cac tai san trén thira dat s6 80, to ban d6 s6 06 xa S gdm c6: Hang rao
lu6i B40, tru kém gai, tru bé tong nam phia trudc va gitra thira ¢at do ba Nguyén Thi
K1 xay dyng truéc khi Toa an tham dinh vao nam 2022, giéng khoan ba lam vao
khoang thang 4/2024, cac tru rao bé tong ludi B40 ranh gidi gita cac thira dat 1a cia
cac ho giap ranh 1am, s tién 70.000.000 dong mua 02 thira dat ngay 12/3/2017 1a ctia
mot minh ba Nguyén Thi K1, sb tai san va cdy trong trén thira dat s6 80 13 cia ba
Nguyén Thi Kim . Thira dat nay duoc ba Nguyén Thi K1 sir dung tir nam 2017 ¢6
trong cdy an trai, nim 2022 6ng Cao H4 lam v& cong thoat nudc giy ngdp ung hét
cay an trai, ba Nguyén Thi K1 c6 yéu cau bdi thuong va c6 Bién ban hoa giai tranh
chap tai UBND xa S ngay 26/8/2022. Cac cay trong trén dat hién nay do ba Nguyen
Thi Kim M1 trong nam 2022. Vi vay, dé nghi Toa an cong nhan hi¢u lyc cua Gidy
sang nhuong ngay 12/3/2017 dbi voi thira dat s6 80 va 134 va dong ¥ véi toan bo yéu
cau phan t6 ctia ba Nguyén Thi M.

Tai phién toa so thim, ba Nguyén Thi K1 yéu cAu Toa an tam dinh chi vy an dé
trung cau giam dinh chir ky, chir viét, diém chi ciia 6ng Nguyén T1, ba Nguyén Thi
M trong Gidy sang nhuong dat 1ap ngay 19/01/2011 va Hop dong chuyén nhugng
dugc cong ching ngay 25/02/2016 nhung khong duoc chap nhéan.

- Nguoico quyén loi, nghia vu lién quan 6ng Nguyén Vian T5 va ba Duong Thi
Anh T trinh bay:

Thong nhat dong y voi trinh bay va yéu cau khoi kién ciia ong Nguyen Quédc V;
khong dong § y voi toan bo yéu cau phan t6 ctia ba Nguyén Thi M va yéu cau doc lap
ciia ba Nguyén Thi Kim .
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20X%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Su%E1%BB%91i%20Ti%C3%AAn,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%201,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%201,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%201,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%201,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%201,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Su%E1%BB%91i%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20m%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20m%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA%201,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20V%C5%A9:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20T%E1%BB%A9%20%C4%90%C3%B4ng,%20x%C3%A3%20Cam%20H%C3%B2a,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20V%C5%A9:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20T%E1%BB%A9%20%C4%90%C3%B4ng,%20x%C3%A3%20Cam%20H%C3%B2a,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20133%20Channel%20Highway,%20Kingston,%20Tasmania,%20Australia%207050
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim.

- Nguoi ¢6 quyén loi, nghia vu lien quan Cong ty 6 phan T9 - Chi nhanh K3 do
nguoi dai dién theo uy quyén trinh bay:

Cong ty khong biét cu thé ngudn gdc céac thira dat s6 170, 171, 174, to ban dd sb
6, xa S, huyén D. Khoang nim 2012, ba Duong Thi Anh T trong mi va cac cdy hoa
mau khac trén 03 thira dat nay nhung do bi thua 16 nén ba Duong Thi Anh T cho
Cong ty thué dé canh tac. Pén nam 2016 (khong nhé 16 cu thé ngay thang), ba Duong
Thi Anh T chuyen nhuong 03 thira dat cho Cong ty véi gia 01 ty dong, viec chuyen
nhuong c6 lam gidy to nhung chua cong ching va c6 ghi tén nguoi mua la Nguyén
Thanh P, thyc chét s6 tién 01 ty mua dat 1a cua Cong ty va ltc d6 6ng P véi tu cach
1a Giam dbc Cong ty D3 trén gidy to mua ban. Tai thot diém sang nhuong, ba Duong
Thi Anh T ¢6 giao cho Cong ty A GCNQSDD s6 0872514 cap ngay 20/7/1999 cho
ho ong, ba Nguyén T1 va vo (khong) va 01 Hop dong chuyén nhuong quyén st dung
dat duoc cong chung ngay 27/3/2016 gitra bén chuyen nhuong 1a ho 6ng, ba Nguyén
T1 va bén nhan chuyén nhuong 1a Nguyen Qudc V. Cong ty da nhan chuyén nhugng
cac thira dat nay cua 6ng Nguyen Qudc V, ba Duong Thi Anh T 1a hop phap, da giao
tién va nhan dat cling nhu tryc tiép quan 1y, str dung canh tac trong cay, chan nu6i bo
va nudi ca 6n dinh nhiéu ndm nay nén Cong ty khong dong ¥ véi yéu cau phan to ca
ba Nguyén Thi M.

- Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Thanh P:

Toa 4n cAp so tham da tién hanh thi tuc Gy thac tbng dat va thu thap 101 khai gt
Toa an nhan dan huyén Trang Bom, tinh Dong Nai nhung khong c6 mat nén khong
thuc hién duoc.

- Tai Ban dn dén sy so tham s6 63/2024/DS-ST ngdy 27/9/2024 ciia Toa an nhén
dan tinh Khanh Hoa, quyét dinh:

Can clr cac Diéu 26, 34, 37, 39, 147, 157, 271, 273 cta B6 luat TH tung dan su
nam 2015; cac Piéu 119, 123, 131, 129, 500, 501, 502 cua Bo luat Dan sy nam 2015;
cac Diéu 167, 168 Luat Dt dai nim 2013; Nghi quyet s0 326/NQ-UBTVQH14 cua
Uy ban Thudng vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an; tuyén xir:

1. Chap nhan yéu cau khdi kién ctiia nguyén don dng Nguyén Quéc V:

1.1. Cong nhan hiéu luc cia Hop ddng chuyén nhuong quyén sir dung dat duoc
cong chimg ngay 25/02/2016, sé 1060, quyén 02TP/CC-SCC/HPGD tai Phong C4
tinh Khanh Hoa giita bén chuyén nhugng ho 6ng Nguyén T1 véi bén nhan chuyén
nhuong ong Nguyén Qubc V d6i voi thira dat 80, to ban d6 s6 06 tai xa S, huyén D,
tinh Khanh Hoa, dién tich dat 4.248,7m? theo Trich do dia chinh thira dat 1ap ngay
12/9/2024 cua Cong ty TNHH T10 (dién tich theo Gidy ching nhan quyén st dung
dat, vao s6 cap GCN s6 00729 QSDB/ST-DK ngay 20/7/1999 cap cho hd ong (ba) N
1a 4.910m?).

1.2. Budc ba Nguyén Thi Kim P2 thao d& 01 giéng khoan c6 duong kinh 0,9m


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%E1%BB%A7y%20s%E1%BA%A3n%20B%E1%BA%A1c%20Li%C3%AAu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20V%C5%A9:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20T%E1%BB%A9%20%C4%90%C3%B4ng,%20x%C3%A3%20Cam%20H%C3%B2a,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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+ hang tru bé tong (08 tru bé tong) + hang rao B40 tru bé tong cao 1,6m, dai 14,0m
+ hang rao B40 tru bé tong cao 1,6m, dai 24m, tra lai cho 6ng Nguyén Qudc V thira
dat 80, to ban dd sb 06 tai xa S, huyén D, tinh Khanh Hoa, ¢ dién tich 4.248,7m?
theo Trich do dia chinh thira dét 1ap ngay 12/9/2024 caa Cong ty TNHH T10 (dién
tich theo Gidy chung nhan quyén sir dung dét, vao s6 cip GCN s6 00729 QSDB/ST-
DK ngay 20/7/1999 cap cho ho 6ng (ba) N 1a 4.910m>).

1.3. Ong Nguyén Qudc V dugce sé hitu toan b cac cay trong trén thira dat sb 80,
t& ban do s6 06 x3 S (gdm 31 cay chanh 16n, 85 ciy chanh nho, 191 cdy 6i, 06 bui
dira, 01 cay xa cir, 02 cdy du da va 20 cdy keo theo Bién ban thim dinh ngay
06/01/2023). Ghi nhan sy ty nguyén cua 6ng Nguyen Quéc V thanh toan cho ba
Nguyén Thi K1 gia tri cac cay trong 13 65.472.000 déng (sdu muoi lam triéu bdn trim
bay muoi hai ngan dong).

1.4. Budc nhiing ngudi ké thira quyén va nghia vy to tung ctia 6ng Nguyén T1,
ba Nguyén Thi M 1a cac ong, ba Nguyén T3, Nguyén K, Nguyén Vin T4, Nguyén
HS, Nguyen Thi K1, Nguyén Thi T2 va bi don ong Nguyén H, ba Nguyen Thi L co
nghia vu ph01 hop voi 6ng Nguyen Quéc V dé thue hién thu tuc chuyen nhuong quyén
str dung dat d6i véi thira dat s6 80, to ban dd s6 06 xi S cho 6ng Nguyén Qudc V theo
quy dinh.

1.5. Trudng hop nhitng ngudi ké thira quyén va nghia vy té tung ctia ong Nguyén
TI,ba Nguyen Thi M 1a c4c 6ng, ba Nguyén T3 Nguyén K, Nguyén Vin T4, Nguyén
H, Nguyen Thi K1 Nguyen Thi T2 va bi don ong Nguyén H, ba Nguyén Thi L khong
phéi hop thi dng Nguyen Quéc V €0 quyén lién hé véi cac co quan chire nang ¢ dé thuc
hién thu tuc chuyén nhuong quyén sir dung dat d6i voi dién tich thia dat s6 80, to
ban do s6 06 xa S, huyén D d3 nhan chuyén nhuong.

2. Bac toan bo yéu cau phan t6 cua bi don ba Nguyén Thi M (chét):

2.1. Hay Hop déng’ chuyén nhuong duoc cong chung tai Phong C4 tinh Khanh
Hoa ngay 25/02/2016, so6 cong chirng 1060, quyén so6 02 TP/CC-SCC/HDPGD.

2.2. Budc Cong ty c6 phan T9, ong Nguyén Quéc V, ong Nguyén Van T5,
Duong Thi Anh T phai tra lai cac thira dat s6 170, 171, 172 to ban do s6 06 xa S,
huyén D.

3. Bac mot phan yéu cau doc 1ap ctia ngudi c6 quyén loi, nghia vu lién quan ba
Nguyen Thi K1 v€ viéc cong nhan hiéu lyc cua Gidy sang nhuong dat ngay 12/3/2017
d6i v6i thira dat s6 80, to ban d6 s6 06 xa S, huyén D giita bén sang nhuong 6ng
Nguyén T1, ba Nguyén Thi M véi bén nhan sang nhugng ba Nguyén Thi Kim .

4. Pinh chi giai quyét va tra lai don mot phan yéu cau doc 1ap ciia ngudi co
quyén loi, nghia vu lién quan ba Nguyen Thi K1 v€ viéc cong nhan hiéu lyc cua Gidy
sang nhugng dat ngay 12/3/2017 d6i voi thira dat s6 134, to ban d6 s6 06 xi S, huyén
D giita bén sang nhugng 6ng Nguyén T1, ba Nguyén Thi M véi bén nhéan sang
nhuong ba Nguyén Thi Kim . Cac duong sy ¢ thé khai kién tranh ehép thura dat sb
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134, t& ban d6 sb 06 x4 S, huyén D trong vu an dan su khac.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung va quyén
khang cao theo quy dinh cua phap luat.

- Ngay 27/9/2024, nguoi co quyen lot, nghia vu lién quan co yéu cau déc lp va
la nguoi thira ké quyén va nghia vu t6 tung ciia cdc bi don, ba Nguyén Thi K1 ¢6 don
khéng cdo toan bg ban dn so tham.

Tai phién toa phiic tham:

- Ba Nguyén Thi Kim G1 nguyén khang céo va nhd cac Luat su bao vé quyén
va lo1 ich hgp phdp ctia minh trinh bay ho.

- Luat su Nguyén Thién K2 trinh bay: Tham phan giai quyét vu an cap so tham
c¢6 vi nghiém trong to tung, dua vu 4n ra xét xir va di tam ngimg phién toa dé xem
xét tham dinh tai chd theo dé nghi cia dai dién Vién kiém sat nhan dan tinh Khanh
Hoa dbi voi tai san phét sinh trén dét, sau d6 lai dwa vu an ra xét xtr nhung ba Nguyén
Thi K1 khong dugc nhan bat ky théng bao nao ctia Tod 4n vé viée tam ngimg phién
tod va xem xét tham dinh tai chd. Tai phién toa xét xir so thdm ctia vu 4n thi ba
Nguyén Thi Kim M1 tiep can dugc cac tai ligu, ching ctr ¢6 trong hd so do Toa an
thu thap va co don yéu cau giam dinh diém chi, chir ky, chit viét ghi tén ong Nguyen
T1, ba Nguyen Thi M trong hop dong chuyen nhuong nhung khong dugc Toa an cap
SO tham chap nhan. Tai phién toa so tham ba Nguyén Thi K1 d4 c6 dé nghi ap dung
thot hiéu khoi kién trong vy an nay la 03 nam nhung khong duoc ap dung, trong khi
tranh chap da xay ra tir nim 2016. Qua trinh giai quyét vu an bi don c6 yéu cau phan
t6 nhung khong duoc Toa 4n cap so tham xem xét nén ba Nguyén Thi K1 khang co
toan bd ban 4n so tham.

- Céc Ludt su phat biéu quan diém bao vé quyén va loi ich hgp phéap cho ba
Nguyen Thi K1:

+ Luat su Nguyén Thién K2: Theo cac tai liéu, chimg ctr ¢6 trong ho so thi tir
sau khi ky Hop dong chuyén nhuong dét ngay 25/02/2016 thi ong Nguyén T1, ba
Nguyen Thi M khong ban giao thira dat s6 80 nén 6ng Nguyén Québc V phai biét du’oc
quyén loi cua minh bi xdm pham nhung dén ngay 16/3/2021 6ng Nguyen Quéc V
méi ¢6 don khai kién 13 da hét thoi hiéu khéi kién; tai phién toa so tham phia bi don
d3 co yéu cau ap dung thoi hiéu nhung ban 4n so thAm khong chip nhén 1a khong
dung. Tu khi giao két Hop dong chuyén nhugng quyén sir dung dat sé cong ching
1060, quyén s6 02 TP/SCC - HDGD lap ngay 25/02/2016 thi d6i tuong ctia hop dong
la quyén su dung céc thua dat khong thé thuc hién duoc do da hét han st dung va ho
ong Nguyén T1 chua chuyén sang hinh thic thué dat. Mit khac, cac thira dat sé 80,
170, 171, 174, to ban d6 s6 06 thudc quyen sir dung cua hd gia dinh 6ng Nguyén T1,
bao gom 04 nhan khau 13 6 ong Nguyén T1, ba Nguyén Thi M, 6ng Nguyén K va dng
Nguyén Vin T4; viéc chuyen nhuong quyen str dung dat khi chua c6 sy dong ¥ cia
ong Nguyén K va ong Nguyén Vin T4 1a vi pham quy dinh ctia BO luat Dan su nim
2015. Pdng thoi, Phong C4 chimg nhin hop dong nhung khong c6 ngudi lam chimg
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do vo chdng 6ng Nguyén T1 khong biét chir, khong biét doc 1a vi pham quy dinh cta
Luat cong ching nam 2014. Viéc mua ban, chuyén nhugng quyén sir dung dat hoan
toan xut phat tir y chi ctia vo chong 6ng Nguyén H, ba Nguyén Thi L chuyén nhuong
cho v¢ chong ba Duong Thi Anh T trong khi ong Nguyén H, ba Nguyén Thi L hoan
toan khong c6 bat ctr quyen gi d01 vdi cac thura dat s6 80, 170, 171, 174 néu trén. Nhu
vay, viéc bi don yéu cau phan to yéu cau Toa an nhan dén tinh Khanh Hoa tuyén b
Hop dong chuyén nhuong quyén sir dung dat sé cong chimg 1060, quyén sb 02
TP/SCC - HDGD lap ngay 25/02/2016 v6 hiéu la c6 can ctr va phu hgp véi cac quy
dinh ctia phap luat. GCNQSDD céc thira dat chuyén nhuong hién tai van dang mang
tén ho ong Nguyén T1, phai bén 6ng Nguyén Qudc V khong ké khai, ding ky bién
doéng sang tén nén vao thang 10.2016 6ng Nguyén Qudc V, ba Duong Thi Anh T
khong c6 quyen mua ban, chuyén nhuong, cho thué cac thira dit ctia ho 6ng Nguyén
T1, do d6 gidy ban dat gitra ba Duong Thi Anh T va ong Nguyen Thanh P3 1a khong
c6 gia tri phap 1y, Cong ty c¢b phan T9 st dung cac thira dat 1a trai L phep thue hién giao
dich v hi¢u do d6 phia bi don c6 yéu cau phan t6 budc Cong ty co phan T9, ba Duong
Thi Anh T, 6ng Nguyén Vin T5, ong Nguyén Qudc V phai tra lai cho phia bi don cac
thira dat sé 170, 171, 174 14 c6 co s&. Mic du ba Nguyén Thi K1 dang str dung céc
thura dat so 80, 134 nhung dé dam bao tinh phap ly thi ngay 12/3/2017 h¢ gia dinh
gém ong Nguyén T1, ba Nguyen Thi M, 6ng nguyén Kiém, ong Nguyén Vin T4 da
lap giay sang nhuong dat viét tay chuyen nhuong cho ba Nguyén Thi Kim C2 thira
dat s6 80, 134, mic du co vi pham vé cong chimg chimg thyc nhung cac bén da thuc
hién xong nghia vu nén ba Nguyén Thi K1 c6 yéu cau doc 1ap cong nhan hiéu luc cta
viéc chuyén nhuong céc thira dat s6 80, 134 1a c6 co so. Dé nghi Ho1 déng xét XU
dinh chi giai quyét ddi v6i yéu cau khoi kién ciia nguyén don, chip nhan toan bo yéu
cau khang cao cia ba Nguyén Thi K1 va stra ban an so tham.

- Luat su Nguyén Van H1 trinh bay: Khang c4o ctia ba Nguyén Thi K1 13 c6 cin
ctr. Hop ddng chuyén nhuong quyén st dung dat sé cong ching 1060, quyén sb 02
TP/SCC - HDGD lap ngay 25/02/2016 tai Phong C4 tinh Khanh Hoa 1a v6 hi¢u vi
GCNQSDBD cac thira dét 13 cap cho ho éng Nguyén T1 bao gdm ca ba Nguyén Thi
M, ong Nguyén K, ong Nguyén Vin T4 - nhung viéc chuyen nhuong dat khong co su
déng y cua ong Nguyén K, _ong Nguyén Vin T4. Gidy sang nhugng dat lap ngay
19/01/2011 1a ctia 6ng Nguyén H, ba Nguyén Thi L 1am, c6 diém chi ctia 6ng Nguyén
T1 va ba Nguyen Thi M nhung khong dugc giam dinh nén khong co co so xac dinh
ong Nguyén T1 va ba Nguyén Thi M da dong y chuyen nhuong va nhén tién chuyén
nhuong céc thira dat. Viéc chuyen nhuong céc thira dat 1a khong hop phap vi thoi han
sir dung céc thira dat d¢a hét ma nguoi st dung dét khong gia han st dung dat. Viéc
mua ban dat nam 2011 1 khong hop phap nén Hop dong chuyen nhuong dat 1ap ngay
25/02/2016 tai Phong C4 tinh Khanh Hoa 14 v6 hiéu va c6 dau hiéu che dau giao dich
khac. Ba Nguyén Thi K1 da str dung thtra dat s6 80, 134 tir nam 2016 trudc khi ong
Nguyén T1, ba Nguyén Thi M, 6ng Nguyén K, ong Nguyén Vin T4 chuyén nhuong
cho ba Nguyen Thi Kim N1 2017 va do viéc chuyen nhuong dat cho ba Duong Thi
Anh T 14 v6 hiéu nén c6 cin cir chip nhin yéu cau doc 1ap ciia ba Nguyén Thi Kim .
Toa an eép so thAm con ¢o vi pham trong viéc xac dinh thoi hi€u khéi kién, can cir
cac tai liéu co trong ho so thi thoi hiéu khoi kién vu 4n da hét va phia bi don c6 yéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim.

cau ap dung nhung khong dugc chap nhan. Sau khi 1ap hop dong chuyén nhuong dat
nam 2016 thi 6ng Nguyen Qudc V khong ké khai, ding ky, sang tén quyén sir dung
dat nén viéc chuyén chuyen nhuong 1a chua ¢ hiéu luc theo quy dinh tai Diéu 692
B luat Dan su, khoan 3 Piéu 188 Luat Dat dai nam 2013, do d6 ban 4n so thim budc
ba Nguyén Thi K1 phai tra lai thira dt s6 80 cho 6ng Nguyen Quéc V 1a _khong ding
phap luét. Dé nghi Hoi dong xét xir stra ban an so tham theo huong chap nhan toan
bd yéu cau phan t6 ctia bi don va yéu cau doc 1ap ctia ba Nguyén Thi Kim .

- Luat su Nguyén Thi Minh Y: Nhét tri voi quan diém cua cac Luat su Nguyén
Thién K2 va Luat su Nguyén Van H1 da trinh bay, khong bo sung gi thém.

- Ba Duong Thi Anh T trinh bay: Nam 2011 vg chdng ba nhan chuyén nhuong
ctia ong Nguyén T1, ba Nguyén Thi M céc thira dat s6 80, 169, 171, 174, 170 va 134,
to ban do sb 06, tai dia chi xa S, huyén D, tinh Khanh Hoa va ba da tra tién dﬁy du.
Vi muc dich mua dét cho con trai nén nim 2016 ba da trao d6i va duoc ong Nguyén
T1, ba Nguyén Thi M, déng thoi c6 ong Nguyén H, ba Nguyén Thi L déng ¥ 1am hop
d6ng chuyén nhuong cac thira dat 80, 170, 171, 174 cho con trai 1a Nguyén Quec V.
Ngay 25/02/2016 6ng Nguyen T1,ba Nguyén Th1 M, ong Nguyen H, ba Nguyen Thi
L va 6ng Nguyén Quoc V d4 tién hanh ky hop dong chuyén nhuong quyén sir dung
dat d6i voi cac thira dat 80, 170, 171, 174 néu trén tai Phong C4 tinh Khanh Hoa, cac
bén di ky, diém chi trong hop déng. Doi v6i thira dat s6 134 thi ba cho lai vo chc‘sng
ong Nguyén H, ba Nguyén Thi L st dung. Viéc mua ban 1a hoan toan tu nguyen va
dugc cong chimng theo ding quy dinh cua phap luat. Khang cao cua ba Nguyén Thi
K1 la khong c6 can ctr nén dé nghi Hoi dong x€t xr bac toan bg khang c4o cua ba
Nguyén Thi K1 va giit nguyén ban an so tham.

- Ong Nguyén H trinh bay: Cha me 13 6ng Nguyén T1, ba Nguyén Thi M da tu
nguyén chuyén nhuong cho vo chong ba Duong Thi Anh T céac thira dét, trong d6 co
thira dat s6 80 ba Nguyén Thi K1 dang tranh chap va di nhan tién ctia ba Duong Thi
Anh T giao day du, ong 13 ngudi nhan tién thay cho cha me vi dng ¢ cling cha me,
mat khac cha me da gia yéu nén 6ng nhan thay, khi nhan tién c6 mat cha me chiing
kién va ong da giao lai tién cho cha me day du. Viéc ban dt thi chinh ba Nguyén Thi
K1 13 ngudi dua va dan ba Duong Thi Anh T di xem dé mua ban, nay ba Nguyén Thi
K1 cho rang thira dit ndy cha me khong ban cho vo chong ba Duong Thi Anh T 1a
khong dling va trai voi luong tam.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang sau khi phan tich noi
dung va céc tinh tiét ctia vu an, ¢6 quan diém:

+ V& t6 tung: Nhimg ngudi tién hanh té tung, nguoi tham gia t6 tung da thuc
hién day du, dung quy dinh ciia phap luat. Khang céo ciia ba Nguyén Thi Kim L3
trong thoi han va da ndp tam tng an phi dan sy phiic tham nén 1a hop 1€, du diéu kién
dé xem xét, giai quyét theo thu tuc phuc tham.

+ V& ndi dung: pPé nghi Ho1 dé)ng xét xtr can ctr khoan 1 Piéu 308 Bo luat T6
tung dan syu; khong chap nhan khang cao cia nguoi ¢6 quyén 191, nghia vu lién quan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim.
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c6 yéu cau doc 1ap ba Nguyén Thi K 1; giit nguyén ban an dan sy so thim ctia Tod 4n
nhan dan tinh Khanh Hoa.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n; can cur vao tai liéu, chiing ctr c6 trong ho so da dugc
tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu
sau:

[1] V& td tung:

_ [1.1] Bon khang cao cua ba Nguyén Thi Kim L3 trong thoi han quy dinh tai
Diéu 273 B¢ luat T6 tung dan sy va da ngp tam tmg an phi dan sy phuc tham nén la
hop 1€, du di€u kién d€ xem xét, giai quyét theo thu tuc phuc tham.

[1.2] Tai phién toa phic tham vang mat mot sd duong sy nhung trong do c6
nguoi da c6 don xin x¢ét xu vang mat, c6 nguoi da uy quyén cho nguoi khac tham gia
phién toa. Can cu y kién cua cac duong su ¢6 mat tai phién toa, dé nghi cta dai dién
Vién kiém sat nhan dan cép cao tai Pa Ning, Hoi dong xét xir xét quyét dinh tién
hanh xét xtr vu an theo quy dinh tai Diéu 296 B6 luat T4 tung dan su.

[1.3] Nam 2017 nguyén don phét hién thira dit do minh nhan chuyén nhuong
thong qua hop dong bi nguoi khac chiém gitr, nam 2020 nguyén don gui don dén
UBND xa S yéu cau giai quyét tranh chap, dén ngay 16/3/2021 nguyén don c6 don
khai kién yéu cau cong nhan Hop dong chuyén nhuong quyén str dung dat dugc cong
ching ngay 25/02/2016 (cac bén dé thyc hién hop ddng nhung c6 phat sinh tranh
chap do ddi twong ciia hop dong 1a dat bi nguoi khac chiém giit) nén yéu cau khoi
kién 1a con trong thoi hiéu khoi kién theo quy dinh tai Diéu 429 B6 luat Dan sy nim
2015.

[2] Vé noi dung; xét khang cdo cua ba Nguyén Thi K1, Hoi dong xét xir nhan
thay:

[2.1] Theo céc tai liéu c6 trong hd so vu an thi Toa an cap so tham di ¢ thong
bao va Quyét dinh xem xét tham dinh tai chd vao hodi 09 gio ngay 12/9/2024, ba
Nguyén Thi K1 d3 dugc giao nhan vao ngiy 07/9/2024 (c6 Buu kién giri da phat
thanh cong), tai budi xem xét tham dinh vang mat Luat sw Nguyén Thi Minh Y nhung
c6 mat Luat su Nguyén Thién K2, cling 1a ngudi bao vé quyén, loi ich hop phap cho
ba Nguyén Thi Kim N2 viéc xem xét tham dinh tai chd ngay 12/9/2024 cta Toa 4n
cap so tham da thyuc hién 14 cong khai, khach quan, ding quy dinh phép lut.

[2.2] Tai phién toa so tham, nguyén don thay d6i yéu cau khai kién vé cong nhan
hiéu lyc hgp dong chuyén nhuong quyén s dung dat d6i véi cac thira dat con lai gdbm
thira dat s6 170, 171, 174 1a vuot qua pham vi khoi kién, Toa an cap so tham khong
chap nhan viéc thay doi yéu cau khoi kién va tai phan quyet dinh ctia ban 4n so thim
chi cong nhén hiéu luc ctia Hop dong chuyen nhuong quyén str dung dat duoc cong
chtng ngay 25/02/2016 d6i véi thira dat s6 80 1a dam bao giai quyét dung yéu cau
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khoi kién cia nguyén don.

[2.3] V& xéac dinh hiéu lyc cua Hop ddng chuyén nhuong cac thira dat s6 80,
170, 171, 174, to ban do6 so6 06 tai xa S, huyén D, Khanh Hoa:

- V& ngudn gdc cac thira dat: Theo Vin ban sé 4112/UBND ngay 10/12/2021
cia UBND huyén D (BL 283) thi cac thira dat s6 80, 170, 171, 174 tai xa S, huyén
D, Khanh Hoa dugc UBND huyén D cap GCNQSDb s6 00729 QSDD/ST-DK ngay
20/7/1999 cho ho ong Nguyén T1, vo (khong) la dat nong nghiép do ong Nguyén
That T7 khai hoang tur ndm 1973 (khong co gidy t0), trong do cac thira dat s6 80, 171,
174 1a dat cap vuot han muc. Theo Don dang ky quyén su dung dat ngay 17/6/ 1999
thi ong Nguyén T1 khong c6 vo va khong ghi s6 luong nhan khau. Tai phién toa so
tham cac duong sy déu xac nhan ngudn goc dit 1a do ong Nguyén T1, ba Nguyen Thi
M khai hoang va nhén chuyén nhuong ciia ngudi khac. Do d6, ban 4n so thAm xéc
dinh cac thira dat s6 80, 170, 171, 174 1a tai san chung cta vo chong ong Nguyén T1,
ba Nguyén Thi M 13 ¢6 co so.

- Ngay 19/01/2011 6ng Nguyén T1, ba Nguyen Thi M, 6ng Nguyén H, ba
Nguyén Thi L va ong Nguyen Vian TS, ba Du:ong Thi Anh T da ty nguyén, truc tiép
giao dich v6i nhau dé chuyen nhuong cac thua dat sb 80, 170, 171, 174, 169, 134 va
lap Glay sang nhuong dat, c6 diém chi ciia 6ng Nguyén T1, ba Nguyen Thi M, ong
Nguyén H, ba Nguyén Thi L. Cac thira dat nay 1a tai san chung ctia 6ng Nguyén T1
va ba Nguyen Thi M, viéc Oong Nguyen H la nguoi truc tiép viét va viéc 6ng Nguyén
H, ba Nguyen Thi L ky vao Glay sang nhuong dat ngay 19/01/2011 khong 1am thay
d6i ban chat cia viéc chuyén nhuong cac thira dat va Gidy sang nhuong dat ngay
19/01/2011 ciing khong phai 1a di chic cua 6ng Nguyén T1, ba Nguyén Thi M nhu
ba Nguyén Thi K1 trinh bay.

- Cac thira dat s6 80, 170, 171, 174, 169 1a tai san chung cta ong Nguyen TI va
ba Nguyen Thi M chua cho tang, chua dinh doat cho ai nén viéc chuyén nhuong 1a
quyén cua vg chong ong Nguyén T1 va ba Nguyén Thi M, khong lién quan dén céac
con ctia 6ng Nguyén T1 va ba Nguyén Thi M.

- Nam 2016 6ng Nguyén Vin T5, ba Duong Thi Anh T d3 trao d6i va dugc ong
Nguyén T1, ba Nguyen Thi M, dong thoi ¢ ca vo chong con trai 13 6 ong Nguyén H,
ba Nguyén Th1 L dong ¥ 1am hop ddng chuyén nhuong céc thira dat s6 80, 170, 171,
174 cho 6ng Nguyén Qudc V (con trai ba T, ong T5) 1a bén nhan chuyén nhu:ong
trong hop dong Ngay 25/02/2016 6ng Nguyén T1, ba Nguyen Thi M, ong Nguyen
H, ba Nguyen Thi L (bén chuyen nhugng) va ong Nguyen Quéc V (bén nhén chuyén
nhuong) tién hanh ky hop dong chuyen nhuong quyén str dung dat doi véi cac thira
dat s6 80, 170, 171, 174, to ban d6 s6 06 xa S, huyén D, tinh Khanh Hoa tai Phong
C4 tinh Khanh Hoa, s6 cong ching 1060, quyén s6 02 TP/CC-SCC/HPGD va cic
bén da ky, diém chi trong hop dong. Dbi voi thira dat s6 134 thi 6ng Nguyén Vin T3,
ba Duong Thi Anh T cho lai vo chong 6ng Nguyén H, ba Nguyén Thi L st dung
khong lay tién.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20X%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973

- Theo GCNQSDBD cép cho ho 6ng Nguyén T1 thi cc thira dat s6 80, 171, 174
c6 thoi han st dung dén thang 7/2009 nhung ngay 24/02/2016 6ng Nguyén T1 di co
don gia han va dugc UBND xa S x4c nhéan; cac thua dat nay déu thude quy hoach dat
trong cdy hang nam theo Quyét dinh s6 533/QD-UBND ngay 21/02/2022 ciia UBND
tinh K vé viéc phé duyét ké hoach sir dung dat dén nam 2030 va ké hoach st dung
d4t nim dau caa UBND huyén D, hién nay cac thua dat nay dugc st dung dung muc
dich nong nghiép va chua bi thu hoi dat.

- Hop ddng chuyén nhuong quyen su dung dat 1ap ngay 25/02/2016 ddi véi cac
thira dat sb 80, 170, 171, 174, t& ban dd sb 06 xa S, huyén D, tinh Khanh Hoa duoc
ong Nguyén T1, ba Nguyen Thi M thuc hién va diém chi tai Phong C4 tinh Khanh
Hoa thé hién 6ng Nguyén T1, ba Nguyen Thi M déu minh man khi ky két hop dong.
Mait khac, sau tho1 gian ky hO’p dong chuyen nhuong dat cho 6 ong Nguyén Quoc V thi
ngay 12/3/2017 ong Nguyen T1, ba Nguyen Thi M con diém chi trong Glay sang
nhuong dat cho ba Nguyén Thi Kl d6i vai 02 thira dat s6 134 va 80, ba Nguyén Thi
M con diém chi trong Gidy ty quyén cho 6ng Nguyén Vin D2 ngay 28/12/2022 uy
quyén cho ong Nguyén Thién K2 dugc cong chimg tai Vin phong C5 tham gia to
tung ngay 12/3/2022 nén ¢ can ctr xac dinh tai thoi diém lap Hop dong chuyen
nhuong dat ngay 25/02/2016 cho ong Nguyén Quoc V thi 6ng Nguyen T1,ba Nguyen
Thi M déu minh man, du Iy tri dé xac l1ap hop_ ddng chuyén nhuong dat, khong co dau
hiéu gia mao nén khong c6 co'so dé chuyén ho so cho Co quan diéu tra c6 tham quyén
xem x¢&t, giai quyet

- Theo S6 ho khau s6 626160 do Cong an thanh phd N cap vao thoi diém chuyén
nhuong quyen str dung dat thi ong Nguyen Quéc V ¢4 ho khau thudng trd tai sé C
duong so0 B M, P, N. Hién nay, 6ng Nguyen Quéc V c0 ho khau thuong trd tai to B,
D, V, N. Theo tai liéu do 6ng Nguyén Quoc V cung cap (BL s6 432, 433, 434) thé
hién 6ng Nguyén Qubc V duge Bo N3 cap thi thuc t6t nghiép tam thoi tir ngay
27/3/2018 dén ngay 27/3/2020, khong phai 1a ngudi Viét Nam dinh cu tai nudc ngoai.

- Thtra d4t s6 80 c6 dién tich theo do v& 1a 4.248,7m? (dién tich theo GCNQSDD
13 4.910m?), phan dién tich dat c6 thay doi 1a do c6 mot phan dién tich dat 1am muong,
duong bé tong va bo dat, ranh gidi thira dat v6i cac ho giap ranh déu co tuong rao,
hién tai dang do ba Nguyén Thi Kim C3 va sir dung.

- Nam 2016, dugc 6ng Nguyén Qudc V iy quyén thi ba Duong Thi Anh T da
chuyén nhuong 03 thira dat 170, 171, 174 va giao GCNQSDD sb 00729 QSDD/ST-
DK ngay 20/7/1999 dtmg tén ho ong Nguyén T1 cho 6ng Nguyén Thanh P - Giam
dbc Cong ty T9 - Chi nhanh K3 véi gia 1.000.000.000 dong. D6i vai thira dat so 80,
ba Duong Thi Anh T d¢ lai st dung, nam 2017 thué ong V& Thanh L4 cay x6i thi
phat sinh tranh chap véi ba Nguyén Thi Kim .

- Poi véi Gidy sang nhuong dat ngay 12/3/2017 ¢6 nodi dung ong Nguyén T1, ba
Nguyén Thi M chuyen nhuong cho ba Nguyén Thi Kim T8 dét s6 80 va thira dat sO
134. Xét thay, thira dat s 80 di dugc ong Nguyén T1, ba Nguyen Thi M chuyén
nhuong hop phap cho 6ng Nguyén Qudc V theo Hop dong chuyén nhuong duoc cong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20133%20Channel%20Highway,%20Kingston,%20Tasmania,%20Australia%207050
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%A5t
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chtng ngdy 25/02/2016, cac bén ban va nhan chuyén nhugng thyc hién day du quyen
va nghia vu theo hop dong nén 6ng Nguyén T1, ba Nguyén Thi M [ khong con quyén
so hiru ddi voi thia dat s6 80. Do do, ngay 12/3/2017 ong Nguyén T1, ba Nguyén
Thi M 1ap Gidy chuyén nhuong cho ba Nguyén Thi Kim T8 dét s6 80 1a khong dang
phép luat.

- Tai phién toa phuc tham 6ng Nguyén H trinh bay xac dinh cha me 1a ong
Nguyen T1, ba Nguyen Thi M da ty nguyén chuyén nhuong céc thira dat cho vo
chéng ba Du:ong Thi Anh T va d4 nhan du tién ctia ba Duong Thi Anh T, ong la nguoi
nhén tién thay cho cha me vi 6ng ¢ cung cha me, mat khac cha me da gia yéu nén 6ng
nhan thay, khi nhén tién c6 mit cha me ching kién va éng da giao lai tién cho cha me
day du. Viéc chuyén nhuong céc thira dat thi chinh ba Nguyén Thi K1 1 ngudi dua
va dan ba Duong Thi Anh T di xem cac thua dit.

- Nhu vy, ¢6 cin cit xac dinh 6ng Nguyén T1, ba Nguyén Thi M da tu nguyén
chuyén nhuong cac thira dat s6 80, 170, 171, 174 va 134, td ban dd s6 06 x4 S, huyén
D, tinh Khanh Hoa cho vo chong 6ng Nguyen Vin T5, ba Duong Thi Anh T vao nim
2011. Bén ngay 25/02/2016 6ng Nguyén T1, ba Nguyen Thi M cung voi Ong Nguyen
H, ba Nguyén Thi L di dong y 1ap Hop dong ehuyen nhuong quyén st dung dat doi
v6i cac thira dat 80, 170, 171, 174, to ban do sd 06 xa S, huyén D, tinh Khanh Hoa
cho 6ng Nguyén Qudc V theo dé nghi ctia vo chong éng Nguyén Van T5, ba Duong
Thi Anh T; hop dong da duogc thuc hién va cac bén da ky, diém chi tai Phong cong
chtng s6 1 tinh Khanh Hoa, s cong chimg 1060, quyén s6 02 TP/CC-SCC/HPGD;
hién tai thira dat s6 80 dang do ba Nguyén Thi Kim C3 va sir dung. Do d6, ban an so
tham chap nhan yéu cau khoi kién ctua ong Nguyén Qubc V, cong nhan hiéu luc cia
Hop dong chuyén nhugng ngay 25/02/2016 ddi véi thira dat s6 80, to ban d6 s6 06
xa S, huyén D, tinh Khanh Hoa va budc ba Nguyén Thi K1 phai giao tra thira dat sd
80, dién tich theo DAN do v& 4.248,7m? (dién tich theo GCNQSDD la 4.910m?) cho
ong Nguyen Quoe V; bac cac yéu cau phan t6 cua bi don ba Nguyén Thi M va bac
mot phan yéu cau doc 1ap ctia ba Nguyén Thi K1 14 ¢6 co s6.

- Tai cdp phuc thdm, ba Nguyén Thi K1 tiép tuc ¢ yéu cau giam dinh chir ky,
chir viét tén, diém chi ctia ong Nguyén T1, ba Nguyén Thi M trén Hop dong chuyén
nhuong ngdy 25/02/2016 va Gidy sang nhuong ngay 19/01/2011; chit ky, chir viét
tén ong Nguyén H, ba Nguyen Thi L, 6ng Nguyén T3, ba Duong Thi Anh T, ong
Nguyen Vian TS5 trén Glay sang nhuong ngay 19/01/2011; giam dinh chir ky cua 6ng
Nguyén T1 trén Phiéu yéu cau céng chimg ngay 25/02/2016 Xét thay yéu cau nay
da dugc ba Nguyen Thi K1 dua ra tai phién toa xét xtr so thAm vu an va Toa 4n cip
so tham khong chap nhan 1a ding theo quy dinh tai khoan 1 Diéu 112 Bo luat TH tung
dan su. Mit khac, nhu da phan tich néu trén thi c6 co s& xac dinh 6ng Nguyén T1 va
ba Nguyén Thi M da ty nguyén chuyén nhuong cac thira dat ciia minh cho vo chong
ong Nguyen Vin T35, ba Duong Thi Anh T vao nam 2011; dén ngay 25/02/2016 ong
Nguyén T1, ba Nguyen Thi M cung voi ong Nguyen H, ba Nguyén Thi L di dong y
1ap Hop dong chuyen nhuong quyén sir dung dat dbi véi cac thira dat 80, 170, 171,
174, to ban d6 s6 06 xi S, huyén D, tinh Khanh Hoa cho ng Nguyén Qudc V theo
dé nghi cua vo chdng éng Nguyén Vin T5, ba Duong Thi Anh T; hop ddng chuyén
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nhuong da duoc thyc hién va cac bén da ky, diém chi tai Phong cong chimg sb 1 tinh
Khanh Hoa, sb cong chu:ng 1060, quyén s6 02 TP/CC-SCC/HPGD. Do d6, khong co
co s& chp nhan yéu cau giam dinh nay cua ba Nguyén Thi Kim .

[3] Tt nhitng phan tich néu trén, Hoi dong xét xtr khong chap nhan khang céo
cua ba Nguyén Thi K1; gitt nguyén quyét dinh ctia ban dn so tham nhu dé nghi cua
dai di¢n Vién kiém sat nhan dan cap cao tai Ba Nang.

[4] V& 4n phi: Khang cdo khong dugc chap nhan nén ba Nguyén Thi Kim P2
chiu an phi dan sy phuc tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi

Vi cac lé trén;
QUYET PINH:

Can ctr vao khoan 1 Piéu 308 Bo ludt T tung dan su, Nghi quyét sO
326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va st dung an phi, I¢ phi Toa an;
XU

1. Khong chép nhan khang c4o cua ba Nguyén Thi Kim . Giit nguyén Ban an
dan sy so tham s6 63/2024/DS-ST ngay 27 thang 9 ndm 2024 cua Toa an nhan dan
tinh Khanh Hoa.

2. V& an phi: Ba Nguyen Thi Kim P2 chiu 300.000 ddng 4n phi dan su phuc
tham; dugc trir vao s6 tién di ndp tai Bién lai thu tam Gng an phi, 18 phi Toa 4n s6
0000651 ngay 21 thang 11 nam 2024 ctia Cuc Thi hanh an dan sy tinh Khanh Hoa.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi khang
nghi c6 hi¢u lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban 4n phiic tham c6 hiéu luc TM. HOI PONG XET XU PHUC THAM
phap luat ké tir ngay tuyén THAM PHAN - CHU TQA PHIEN TOA

an.Noi nhén:

- TAND t6i cao;

- VKSND cdp cao tai Pa Néing;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; Nguyén Tién Diing
- Cuc THADS tinh Khanh Hoa;

- Cac dwong su (theo dia chi);

- Luu HSVA, VP, HCTP.
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