TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DONG THAP D@c l@p - Tl.l’ do - Hanh phﬁc

Ban an sb: 40/2024/DS-PT
Ngay: 30/01/2024
“V/v tranh chap vé dan su - doi
lai tai san”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

Thanh phin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chit toa phién toa: Ba Kiéu Kim Xuan;
Cdc Tham phdn: Ong Lé Thanh Ton;

Ong Pham Minh Tung.

. Thu ky phién toa: Ba L¢ Thi Hoéng Linh - Thu ky Toa an nhan dan tinh
bong Thép.

Dai di¢n Vign kiém sdat nhén dan tinh Péng Thdp tham gia phién toa: Ba
V4 Thi Trang- Ki€ém sat vién.

Ngay 30 thang 01 nam 2024, tai try s6 Toa an nhan dan tinh Pong Thap
xét xu phuc tham cong khai vu én thu 1y s6: 456/2023/TLPT- DS, ngay 30 thang
11 nam 2023 vé “Tranh chap vé€ dan su - doi lai tai san”.

Do ban 4n dan sy so thAm s6 48/2023/DS-ST ngdy 25/9/2023 ciia Toa 4n
nhan dan thanh pho H, tinh BDong Thép bi khang cao.

Theo Quyét dinh dua vu an ra xét xur phic tham s6 05/2024/QP-PT ngay
05 thang 01 ndm 2024, gitra cdc duong su:

1. Nguyén don: Ba Lé Thi P, sinh nam 1986;

Pia chi: Khém C, phuong A, thanh phd H, tinh Pong Thap.
2. Bi don: Ong Lé Van M, sinh nim 1978;

Pia chi: Khém C, phuong A, thanh phd H, tinh Pong Thap.
3. Nguoi c6 quyén lgi, nghia vu lién quan:

3.1. Ba Ng6 Thi L, sinh nam 1956;

3.2. Ba Lé Thi H, sinh nam 1985 (vo 6ng M);

3.3. Chau L& Minh L1, sinh nam 2008 (con 6ng M + ba H);
3.4. Chau Lé Nhu H1, sinh ndam 2010 (con 6ng M + ba H).



Nguoi dai dién theo phdp ludt ciia chau L1, chau H1: Ong Lé Vian M, sinh
nam 1978 (cha rudt) va Lé Thi H, sinh ndm 1985 (me rudt).

Cung dia chi: Khom C, phuong A, thanh phd H, tinh Dong Thap.
4. Nguoi lam chirng:

‘ 4.1. Ba Ng6 Thi E, sinh ndm 1961; Pia chi: Khém C, phuong A, thanh phé
H, Bong Thap.

4.2. Ba Lé Thi Bich L2, sinh ndm 1980 (con ba L); Dia chi: Khom E,
phuong A, thanh pho H, Pong Thap.

4.3. Ba Lé Thi Bich S, sinh nam 1983 (con ba L); Dia chi: Khom D,
phuong A, thanh phd H, Pong Thap.

44 Ba L‘é Thi Q, sinh nam 1975 (con ba L); Pia chi: Khom B, phuong A,
thanh pho H, BDong Thap.

5. Ngwoi khang cao: Ong Lé Van M, 14 bi don.
(Chi P, 6ng M, ba H ¢6 mdt; ba L, ba E, ba L2, ba S, ba Q ving mdt tai

phién toa (cé don xin xét xir viang mdt).
NOI DUNG VU AN:

- Qud trinh tham gia t6 tung tai Toa dn, trong qud trinh thu thdp chirng cir
va tai phién toa, nguyén don ba Lé Thi P trinh bay:

Trudc ddy, me ctia ba 1a Ngo Thi L c6 tao duoc mot sé dat. Trong qua
trinh sir dung, ba L da chia cho cac con cac phan dat déu nhau. Trén dat, ba L c6
x4y dung mdt can nha go dé sinh song, nuoi con. Vao khoang nam 2007, ba P di
lam & Malaysia nén c6 tién gui vé cho ba L dé xdy dyng mot can nha cap 4 tai
khom C, phuong A, thanh phd H, Pong Thap. Tong sb tién ba P giri vé cho ba L
dé xay nha 1a 250.000.000 dbng Khoang nam 2013-2014, sau khi cha cua ba
(6ng K) chét, ba L & mét minh nén kéu 6ng M cung vo, con cua ong M vé &
chung. Hién phan dit nén nha do ong M dung tén gidy chimg nhan quyén st
dung dat duoc So Tai nguyen va Moi trudong cap ngay 31/5/2019 (thua 257, to
ban d0 7, dién tich 464,3m?, nay la thira 139, to ban do 12, dién tich 465,4m°).
Sau khi 6ng M dugc quan ly, sir dung phan dét va can nha trén thi c6 hanh vi xua
dudi ba L khong cho ba L tiép tuc ¢ trén can nha do ba P gui tién vé xay dung.
Nay ba P yéu cau Toa én gidi quyét: Budc h 6ng Lé Van M phai tra lai cho ba so
tién 250.000.000 dong ma ba da giri vé cho ba L va ba L da sir dung dé xay du’ng
cin nha trén. Vi thoi diém cha me ba x4y nha thi vo chong 6ng M di ¢ riéng
khong c6 sdng chung véi cha me nén khong biét tong chi phi xay nha, bom cat 1a
bao nhiéu. Ba L cho dét cac con, trong d6 c¢6 éng M, khdng cd cho nha.

Dbi v6i Van ban ngay 24/02/2014 do éng M cung cép 1a do anh chi em
hop mit lai, muc dich trao ddi dé sau nay 6ng M khong duoc quyén can tro ba P
vao O tai can nha do ba gui tién vé cho cha me xay dyng. Vin ban viét tay c6 chit
ky cua anh, chi, em va ba L. Pay khong phai 1a van ban thoa thuan cho nha. N6i
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dung “....anh toi dimg tén” la dung tén dat chir khong phai dung tén nha (6ng M
dimg ten gidy ching nhan quyén sur dung dat 2019). Tai phién toa ba P thay d6i
(xin rat) mot phan yéu cau khai kién ddi véi ho 6ng M, chi yéu cau ho ong M tra
lai cho ba gia tri can nha theo gia cua Hoi dong dinh gia 13 210.520.000 dong
(khong phai 12 250.000.000 dong). Ba P khong yéu cau, khong tranh chip gi véi
ba Ng6 Thi L trong vu an nay.

- Qué trinh tham gia 16 tung tai Toa dn, trong qud trinh thu thdp chiing civ
va tai phién toa, ong Lé Van M la bi don, dong thoi la dai dién theo phdp ludt
cua chdau L& Minh L1, Lé Nhw HI trinh bay:

Ong M khong thong nhat tra gia tri can nha cho ba Lé Thi P véi sb tién
210.520.000 dong. Cha me 6ng 1a ong Lé Van K1 (chét naim 2014) va ba Ngb Thi
L (con sbéng) co tat ca 1a 05 (ndm) nguoi con gdm: Lé Thi Q, Lé Thi Bich S, Lé
Thi Bich L2, L& Thi P, Lé Van M. Khoang hon m{t thang, sau khi cha ong mat,
me 6ng c¢6 hop mit gia dinh ban bac va thong nhat cho dat va nha & cho cac con
nhu sau:

Lé Thi Q huong phan dat ngang 4m, dai 20m;

Lé Thi Bich S huong phan dit ngang 4m, dai 20m;
Lé Thi Bich L2 hudng phan dat ngang 4m, dai 20m;
Lé Thi P hudng phan dat ngang 5m, dai 50m;

Ba Ngo Thi L huéng phan dat ngang 4m, dai 75m, dién tich 300m®. Phan
dat nay hién me ong da nhuong lai cho ba Lé Thi P.

Lé Van M huong phan dat dién tich 464,3m’ (da dugc cap glay chiing
nhan quyén st dung dat vao ngay 31/5/2019) va cin nha cép 4 trén dat, tudng xi
mang, lop tole, dién tich xay dung ngang 5,1m, dai 17m. Can nha nay do 6ng K1
xay dung nam 2007. Ly do dugc & tai nha, dét trén la vi 6ng nuoi dudng cha me
gia tir trude dén nay, cling nhu thd cling éng ba.

Vé chi phi xdy cat can nha vao thoi diém nim 2007 theo ong biét chi
khoang 120.000.000 dong (tién tho 1a 25.000.000 dong, tién vat lidu xay dung la
95.000.000 dong, ngay khoi cong xdy dung nha 1a ngay 29/9/2007 am lich),
khong dén 250.000.000 dong nhu ba P trinh bay. Vé chi phi bom cat cho tit ca
phan dat ma me 6ng chia cho cac con la khoang 30.000.000 dong, trong d6 chi
phi bom c4t nén nha cua 6ng dang huéng chi chiém khoang 10.000.000 dong.

Can clr vao gidy viét tay ong cung cap thi cac anh chi em va me 6ng (ba L)
théng nht ky tén cho dat va nha cho 6ng. Do do, 6ng khong dong ¥ tra tién xay
nha cho ba P nhu yéu cau ctia ba P. Ong M thira nhan toan bo chi phi bom cit,
xay nha la do vo chong ba P gui tién tir Malaysia vé. Vo chong ong M khong céd
dong goép khoan tién nao vi thoi diém trén vo chong ong o riéng. Den dau nim
2014, sau khi cha 6ng chét thi vQ chdng 6ng mai vé cin nha nay séng chung véi
me 13 ba L. Ong M khong yéu cau, khong tranh chap gi véi ba Ngo Thi L trong
vy an nay.



- Qud trinh tham gia t6 tung tai Toa dn, trong qud trinh thu thap ching cir
va tai phién toa, nguoi co quyén loi, nghia vu lién quan ba Lé Thi H, dong thoi la
dai dién theo phadp ludt cua chau L€ Minh L1, Lé Nhw HI trinh bay:

Ba H thong nhat vdi toan bd 10i trinh bay va yéu cau cia 6ng Lé Vin M.
Nha duge xay dung vao ngdy 29/9/2007. Nam 2014, me chong 1a ba L da lam
gidy tay cho vo chong ba, c6 ba L va cac anh chi em déu thng nhét ky tén. Ba H
khong théng nhit tra gia tri nha cho ba P, khong tranh chap gi véi ba Ngd Thi L
trong vu an nay.

- Qud trinh tham gia té tung tai Toa dn, trong qud trinh thu thdp chirng cir
va tai phién toa, nguoi cé quyen loi, nghia vu lién quan ba Ngé Thi L trinh bay:

Ba L 1a me rudt cua 6ng L& Van M va ba Lé Thi P. Hién 6ng M va vg, con
(chi H, chau L1, chdu H1) dang ¢ chung nha vai ba tai trong tai khom C, phuong
A, thanh phd H, Pong Thap. Can nha duoc xay dung vao nam 2007, trén phan
dat ctia vo chong ba, dién tich bao nhiéu thi ba khong nhé. Ngudn tién xay dung
nha 1a do chi P lay chong roi di lam & Malaysia giri vé nhiéu lan, mdi lan tir
20.000.000 dong dén 25.000.000 dong. Ba nhén tién ¢ tiém V (Bé S, ong P1), &
phuong A, thanh phé H). M01 lan ba nhan tién, nguoi giao tién c6 dua cho ba td
gidy, nhung sau khi nhén tlen ra ngoai ba bo to gidy, nén hién nay khong con gitr
gidy to gi. Viéc ba P gui tién vé cho ba co cac con trong nha va mot s6 ngudi
hang xém biét nhu: Ba Hai E1, ba Ut D, ba D1. Tong sb tién ma ba nhan cta chi
P va st dung bom cét, xay nha 1a 250.000.000 dong (trong d6 tién bom cat 1a
100.000.000d6ng va tién xay nha 1a 150.000.000 dong.)

Thoi diém ba L xay nha, vo chong ong M ¢ riéng, khong co6 dong gop chi
phi xay nha. Khoang nam 2013, khi chong ba la 6ng L€ Van K1 chat, ba & mot
minh, so nén kéu vog, chong ong M va chéu vé ¢ chung. Tuy nhién, ban ngay thi
ba lai nha nhimg nguoi con gai tén Lé Thi Bich L2, L¢ Thi P choi, an uong, dén
t6i ba mdi vé nha ba ngl. Tir khi ba P va dng M tranh chap v6i nhau, 6ng M dudi
ba, khong cho ba & trong nha nita. Hién phan dat nén nha do 6ng M ding tén,
nhung ba cho rang lic ong K1 con séng, ong M da tu y di lam gidy dat dé dung
tén gidy dat chi vo chong ba khong c6 cho ong M phan dét nay.

Viéc ba P kién yéu cau ong M tra lai cho ba P sd tién xdy nha 1a
250.000.000 dong thi ba thong nhat. Sau khi hd ong M tré lai tién xay nha cho ba
P,baL dong y cho ho ong M tiép tuc quan 1y, sir dung nha, dt trén. Ba khong c6
yéu cau hay tranh chap gi v6i ho ong Lé Van M va ba Lé Thi P vé cin nha va
phan dat gan lién voi can nha dang tranh chap trong vu an nay. Ba xac dinh: Ba
va cac con khong c6 1am gidy tay cho 6ng M cdn nha. Do cac con ctia ba (chi, em
ba P) s¢ dng M khdng cho ba P vao ¢ trong can nha trén (khi tr nude ngoai ve)
nén c6 1lam gidy tay ngay 24/02/2014 cho moi ngudi ky tén dé lam tin.

Tai ban an dan sy so tham s6 48/2023/DS-ST ngay 25/9/2023, Tda an nhan
dan thanh pho H, tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don ba Lé Thi P.
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Bugc h¢ ong Lé Vin M (gom: Ong L& Van M, ba Lé Thj H, chau L& Minh
L1, chau Lé Nhu H1) tra cho ba Lé Thi P gia tri can nha voi so tién 210.520.000
d (Hai tram mudi triéu nam trdm hai muoi nghin dong).

Ho 6ng Lé Van M (gf)m Ong Lé Van M, ba Lé Thi H, chau 'Lé Minh L1,
chau Lé Nhu H1) dugc tiép tuc quan ly, sir dung can nha co két cdu: Khung bé
tong cot thép, tuong xay co bp gach 1m, nén gach Ceramic 400 x 400, la phong

thach cao, tran thach cao, may tole song vudng nam trén phan dit dimg tén éng
Lé Van M.

Céac duong su tu nguyén thong nhat khong yéu cau, khong tranh chip gi
do1 véi phan dat gan lién voi can nha dang tranh chap trong vu dn nay.

Cac duong su khong yéu cau, khong tranh chap gi voi ba Ngo Thi L trong
vu an nay nén Ho1 dong xét xir khong xem xet.

Ké tur khi ban an co6 hi¢u lyc phap luat (d6i voi trudong hop Co quan Thi
hanh an c6 quyén chil dong ra Quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi dugc thi hanh an (d6i voi cac khoan tién phai tra
cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, tit ca cac khoan tién
hang thang bén phai thi hanh an con phai chiu khoan 14i ciia s6 tién con phai thi
hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 cua B luat dan su.

2. Vé an phi:

- Budc ho ong Lé Van M (gém: Ong Lé Vian M, ba Lé Thi H, chau Lé
Minh L1, chau L& Nhu HI) lién déi chiu 10.526.000 d (Muoi triéu ndm trdm hai
muoi sau nghin dong) tién an phi dan sy so tham.

- ‘Bé Lé‘Thi P duoc nhan lai 6.250.000 d (Sau tri¢u hai tram nam muoi
nghin dong) tién tam Gng an phi theo bién lai s6 01128 ngay 28/6/2023 cua Chi
cuc Thi hanh an dan sy thanh pho H.

3. V& chi phi t6 tung: Budc ho 6ng Lé Van M (gom: Ong Lé Vian M, ba Lé
Thi H, chau Lé Minh L1, chau L& Nhu H1) lién déi chiu 3.981.000 d (Ba triéu
chin trdm tam muoi mo6t nghin dong) tién chi phi t6 tung dé tra lai cho ba Lé Thi
P vi ba P tam tng trudc va da chi xong. Phan con lai 219.000d (Hai trdm mudi
chin nghin dong) ba Lé Thi P dugc nhan lai va da nhan lai xong.

Ngoai ra ban 4n con tuyén quyén khang cdo, thoi han yéu cau thi hanh an
theo quy dinh cua phap luat.

_Sau khi xét xtr s0 tham, ngay 06/10/2023 bi don 6ng L& Vian M khang cao
yéu cau Toa an phtic tham khong chép nhan yeu cau khoi kién cua ba Lé Thi P vé
viéc: Budc hd ong M (gom: Lé Van M, Lé Thi H, Lé Minh L1, Lé Nhu HI1) tra
gia tri can nha cho ba P la 210.520.000 dong. T budc ba P di doi can nha ra khoi
phan dién tich dat cua 6ng dugc dimg tén quyén st dung dat.

Tai phién toa phac thim:
Nguyén don giit nguyén yéu cau khoi kién, dong ¥ ban an so tham, khong
khang céo.



Bi don, 6ng M giit nguyén yéu cau khang c4o.

Dai dién Vién Kiém sat nhan dan tinh Dong Thap phat biéu ¥ kién:

- V& thu tuc t6 tung: Hoi dong xét xir phiic tham, thu ky phién toa ciing
nhu cac duong su déu thuc hién dang theo quy dinh ctia B0 luat to tung dan su.

- V& noi dung: Qua xem x¢t tai li¢u, chimg cir, 161 khai cac duong sy, du
cin ctr xac dinh ngudn gdc tién xay dung can nha dang tranh chap trén thira 257,
to ban dd 7 (nay la thira 139, t& ban dd 12), toa lac tai khém C, phuong A, thanh
phé H 1a cta ba P. Ong M khéng ¢ ching ctr chting minh s6 tién xay dung nha
1a khoang 125.000.000 dong nhu trinh bay cta 6ng, ciing khong c6 chimg clr
chimg minh ong dugc cha, me la 6ng K1, ba L cung cac chi em cho cén nha trén.
Mit khac, viéc ong M khang cao yéu cau toa tuyén budc ba P di doi nha, tra dat
lai cho 6ng 1a d3 mac nhién thira nhén can nha cua ba P. Tuy nhién, nha xay dung
kién c6 khong thé di doi. An so thAm xur giao nha cho ho ong M quan 1y, st
dung, budc hd ong M tra gia tri can nha trén dat cho ba P 1a ¢6 can ci. Do do,
khang céo ctia 6ng M khong co cin cir dé chap nhan. Pé nghi Hoi dong xét xir
cin cr Khoan 1 Piéu 308 ctia Bo luat t6 tung dan su, khong chap nhan khang céo
ctia 6ng M, gilt nguyén ban an so tham.

Sau khi nghién ctru cac tai li¢u cé trong ho so vu an, dugc tham tra tai
phién toa va can ctr két qua tranh luén tai phién toa.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Nguoi c¢6 quyén loi, nghia vu lién quan ba Nguyén
Thi L3, ngudi 1am ching: Ba Ngb Thi E, ba Lé Thi Bich L2, ba Lé Thi Bich S,
ba Lé Thi Q duogc triéu tap hop 1€ nhung Véng mat va c6 don xin xét xur Véng
mat. Do d6, Hoi dong xét xir can cr Khoan 2 Piéu 296 cua Bo luat té tung dan
su, xét xtr vang mat ddi voi ngudi co quyén loi, nghia vu lién quan, nguoi 1am
ching.

[2] Xét khang céo cta bi don 6ng Lé Vin M: yéu cau Toa an cap phic
tham khong chip nhan yéu cau khoi kién cta ba Lé Thi P vé viéc: Budc ho ong
M (gém: Lé Van M, Lé Thi H, L& Minh L1, Lé Nhu H1) tra gia tri can nha cho
ba P 13 210.520.000 dong. T budc ba P di doi can nha ra khoi phan dién tich dat
ctia 6ng duoc dung tén quyén sir dung dat. Hoi dong xét xir xét thay:

[2.1] Ba P yéu cau yéu cau ho 6ng M tra lai cho ba gia tri cin nha dién tich
86,7m" co két cau: Khung bé tong cbt thép, tuong xay co dp gach 1m, nén gach
Ceramic 400 x 400, la phong thach cao, tran thach cao, may tole sobng vudng, xay
dung trén 01 phan thira 139, to ban d6 12, tai khém C, phuong A, thanh phd H,
DPong Thap, do 6ng M dung tén (trude d6 1a thia 257, to ban d6 7, gidy ching
nhan QSD dat do S& Tai nguyén va Mbi trudng tinh B cip cho ong Lé Van M
ngay 31/5/2019), theo gia cua Hoi dong dinh gia la 210.520. 000dong. Ba P ChO
rang, nguon goc tién x4y nha 1a do ba di xuit khiu lao dong & Malaysia guri tién
vé cho me 1a ba Ngo6 Thi L xay dung tir khoang 2007. Tuy ba P khéng c6 chung
ctr ching minh tong sb tidn giri vé cho ba L 1a 250.000.000 dong nhu 16i trinh
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bay cua ba, nhung dugc ba L thira nhan. Viéc ba L nhan tién do ba P gui dugc ba
Huynh Thi Héng N (vo 6ng P1, chu tiém V (B¢ S) xac nhan 1a co6 that. Viéc ba L
mua vat liéu xay dung, bom cat dugc Ong Nguyén Vin G — Chi Cira hang Vit
liéu xay dung xac nhan (tuy khong nhd chinh xéac s tién va do ong khong con
giit s6 sach). Nhimg ngudi lam chimg 13 chi, em trong gia dinh (ba Lé Thi Q, Lé
Thi Bich S, Ngo Thi E) xac nhén tién xdy nha 1a do ba P giri vé cho ba L. Mit
khac, 6ng M xac dinh cin nha khong phai do 6ng xay dung, vo chong khong c6
dong gop tién bac, cong strc gi trong viéc bom cat va xay nha. Luc ba L xay nha,
vQ chong ong da o riéng. Nam 2014, sau khi cha ong chét thi vg chdng 6ng méi
vé song chung voi ba L. Can cir Khoan 2 Diéu 92 Bo luat td tung dén sy, Toa an
cong nhan tinh tiét ndy: Can nha trén thira dat 139, to ban d6 12 khong phai do
Ho ong M xay dung.

[2.2] Ngoai ra, 6ng M khong c6 ching ct ching minh 6ng dugc cha, me,
chi, em cho tang hop phap can nha trén. To gidy viét tay ngay 24/02/2014 do 6ng
M cung cép, tuy c¢é chit ky cia ba L4, ba P, ba Bich L2, ba Q nhung ¢ ndi dung
khong rd rang (“...Néu sau nay co vé Viét Nam 101 ¢6 dwgc quyén o trong nha,
anh 16i khéng dwoc quyén dudi téi la Lé Thi P vdn c6 quyén ¢ torng nha ndy anh
t6i dimg tén 1a Lé Van M.”); khong thé hién y chi cua cac thanh vién trong gia
dinh tang cho can nha cho 6ng M, khong c¢6 nguoi lam ching, khong c6 xac nhan
ctia chinh quyén dia phuong. Ong M cho rang to gidy trén 1a ching ct ting cho
nha 12 khong co can cir chap nhan.

[2.3] Hon nita, viéc 6ng M khang céo yéu cau ba P di doi nha, tra dat 1a da
mic nhién thira nhan nha ctia ba P. Tuy nhién, cin nha dugc xay dung kién cb
khong thé di doi.

[2.4] Do @6, Toa an cip so tham giao can nha cho H2 6ng M quan 1y, sir
dung. Budc HO 6ng M tra lai gia tri cua cdn nha cho ba P 1a ¢6 can cu, phu hop
quy dinh cua phép luét.

[3] Tir nhitng phén tich trén, Hoi dong xét xtr xét thay: Ban an dan sy so
tham s6 48/2023/DS-ST ngay 25/9/2023 cua Toa an nhan dan thanh pho H 1 ¢6
cin ctr. Do d6, Hoi dong xét xir phuc tham khong chap nhan khang €40 cua ong
M giit nguyén ban an so tham. Tuy nhién, stra cach tuyén an cho ngan gon, khoa
hoc hon.

[4] Vé an phi dan sy phic tham: Do khong chap nhan khang céo cua M,
nén 0ng M phai chiu an phi phuc tham theo quy dinh cta phap luat.

[5] Xét d& nghi cua dai dién Vién Kiém sat nhan dan tinh Dong Thép 1a
phu hop, c6 can cr nén H)1 dong xét xur chap nhan.

[6] Cac duong su khong tranh chap ddi voi phan dét‘gén liép véi cdn nha
(thtra 139, to ban d6 12, do ong M dimg t€n) khong yéu cau gi doi voi ba Ngo
Thi L trong vu &n nay nén Hoi dong xét xur khong xem xét.

[7] Cac phan khac cta ban an so tham khong c6 khang cdo, khang nghi, co
hi€u luc ké tir ngay hét thoi han khang cao, khang nghi.
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Vi cac 1€ trén;
QUYET PINH:

Cin ct Khoan 1 Piéu 308, Piéu 148, Khoan 2 Piéu 296 cua Bo luat t6
tung dan sy, Khoan 1 Diéu 29 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa 14 quy dinh vé murc thu mién,
gidm, thu ndp, quan ly va st dung &n phi va 1€ phi Toa an:

- Khéng chip nhan don khang céo ctia bi don dng Lé Vin M.

- Giit nguyén ban 4n so thdm so 48/2023/DS-ST ngay 25/7/2023 cua Toa
an nhan dan thanh pho H.

~ Cén ct vao Diéu 166, Dicu 288 BJ ludt dan sy; Khoan 3 Piéu 26, Khoan 1
biéu 35, bicu 91, bicu 92, biéu 93, Di€u 147, bidu 157, Di€u 165, Diéu 229,
Diéu 235, Diéu 271 va Diéu 273 cua B) luat To tung dan sy; Di€u 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi khoa
14 quy dinh vé€ mutrc thu mién, gidm, thu ndp, quan 1y va st dung an phi va 1€ phi
Toa an:

Tuyén xu:
1. Chap nhan yéu cau khoi kién ciia nguyén don ba Lé Thi P.

1.1. Budc ho 6ng Lé Van M (gdom: Ong Lé Van M, ba Lé Thi H, chau Lé
Minh L1, chau Lé Nhu H1) tra cho ba Lé Thi P gia tri can nha (trén thira dat 139,
to ban d6 12, do Lé Van M dimng tén) so tién 210.520.000 dong (Hai trim mudi
triéu nam trim hai muoi nghin dong).

1.2. HY 6ng Lé Van M (gom Ong Lé Véan M, ba Lé Thi H, chau Lé Minh
L1, chdu Lé Nhu H1) duoc quyén tlep tuc quan ly, str dung cén nha co két cau:
Khung bé tong cdt thép, tuong xay co op gach 1m, nén gach Ceramic 400 x 400,
la phqng thach cao, tran thach cao, may tole song vudng (trén thira dat 139, to
ban do6 12, do Lé Van M dung tén).

(Keém theo Bién ban xem xét tham dinh tai cho ngay 19/7/2023 cua Toa an
nhdn dan thanh pho H, So do do dac hién trang tranh chap ngay 11/9/2023 cua
Van phong dang ky dat dai thanh pho H.)

2. V& 4n phi:

2.1. Budc ho ong Lé Van M (gom: Ong Lé Van M, ba Lé Thi H, chau Lé
Minh L1, chau Lé Nhu H1) lién d6i chiu 10.526.000d (Mudi triéu nam tram hai
muoi sau nghin dong) tién an phi dan sy so tham.

2.2. Ong Lé Van M phai chiu 300.000 dong an phi dan su phuc tham, duoc
khau trur vao tién tam Gmg an phi phuc thim 6ng M da nop ngay 06/10/2023 theo
bién lai s6 0000466 tai Chi cuc Thi hanh 4n dan su thanh phé H (Ong M d3 nop
an phi phac thim xong).



B‘é Leé Thi P duoc nhan lai 6.250.000 déng (Sau triéu hai tram nadm muoi
nghin dong) tién tam tng an phi theo bién lai s6 0001128 ngay 28/6/2023 cua Chi
cuc Thi hanh an dan sy thanh pho H.

3. Vé chi phi té tung: H6 ong Lé Van M (gém: Ong Lé Vin M, ba Lé Thi
H, chau L& Minh L1, chau Lé Nhu H1) phai lién d6i chiu 3.981.000 dong (Ba
tri¢u chin tram tdm muoi mot nghin ddng) chi phi tham dinh, do dac, dinh gia.
Do ba P d3 tam tng trude sb tién trén va chi xong (tién thtra ba P cling dd nhén
lai 219.000 dong xong), nén budc H2 dng M phai ndp sd tién 3.981.000 dong
(Ba triéu chin trim tim muoi mét nghin déng) dé hoan tré lai cho ba P.

Ké tir ngay ban an c6 hiéu luc phap luét (dbi voi cac truong hop co quan
thi hanh an co6 quyén chii dong ra quyét dinh thi hanh an) hozc ké tir ngay co don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (ddi véi cac khoan tién phai tra
cho nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khodn tién 13i cia s6 tién con phai thi hanh 4n theo muc 1ai suét
quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh &n dan su; thoi hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Puong sy; THAM PHAN - CHU TQA PHIEN TOA
- Vién Kiém sat nhan dan Tinh; (da ky)

- Toadn ND Tp. H;

- Chi cuc Thi hanh an Dan su

Tp. H;

- Phong KTNV-TAND Tinh;
- Luu: H6 sovu an va VT.

Kiéu Kim Xuan



