TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban 4n so: 787/2023/DS-PT
Ngay: 31/7/2023

V/v Tranh chép xac dinh tai san
chung, va chia thira ké quyén sir
dung d4t va tai san gan lién véi dat

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Théam phan - Chu toa phién toa: Ong Nguyén Dinh buc
Cdc Tham phan: Ba Nguyén Thi Kim Cuong
Ba Nguyén Thi Thu

- Thu ky phién toa: Ba Di¢p L& Quynh Anh, Thu ky Toa an nhan dan
Thanh phé H6 Chi Minh.

- Dgi di¢n Vign Kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Pham Duy Tuan, Kiém sat vién.

Trong cac ngay 06, 26 va 31 thang 7 nam 2023, tai tru s& Toa &n nhan dan
Thanh phé HO Chi Minh xét xir phic thim cong khai vu 4n thu ly sb
212/2023/DSPT ngay 29 thang 5 nam 2023 vé viéc “Tranh chap xac dinh tai san
chung, va chia thira ké quyén sir dung dat va tai san gan lién véi dat”;

Do Bén 4n dan sy so tham s6 799/2023/DS-ST ngay 27/3/2023 ctia Toa
an nhan dan thanh pho TP, Thanh pho H6 Chi Minh bi khéng cao.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham sé 2536/2023/QD-PT
ngay 12/6/2023 gifra cac duong su:

1. Nguyén don: Ba Bui Thi L, sinh ndm 1939.

Dia chi: s6 9 Puong s6 BS, khu phd T, phuong LD, thanh phd TD, Thanh
phd Hb Chi Minh.

Pai dién theo Gy quyén: Ba Ha Thi T4. (c6 mat)

Dia chi: sé 48 Puong s M, khu phd Bl, phuong LD, thanh phd TD,
Thanh phd H6 Chi Minh.

2. Bi don: Ong Nguyén Béo Q, sinh nim 1967. (¢4 mit) ’
bia chi: s0 9B Duong s6 BS, khu ph6 T, phuong LD, thanh pho TD,
Thanh phé Hé Chi Minh.

3. Nguoi co quyén loi, nghia vu lién quan:
3.1 Ba Tran Thanh L2, sinh nam 1951.



Pia chi: s 15 Puong s6 BS, khu phd T, phuong LD, thanh phd TD,
Thanh phd H6 Chi Minh.

Pai dién theo ty quyén: Ong Nguyén Bao Q, sinh ndm 1967. (c6 mit)

Dia chi: s6 9B Puong s6 BS, khu phé T, phuong LD, thanh phd TD,
Thanh phd H6 Chi Minh.

3.2 Ba Nguyén Thi Bich H, sinh nim 1963.

Dia chi: s6 9 Puong s BS, khu phd T, phuong LD, thanh phé TD, Thanh
phd H6 Chi Minh.

3.3 Ba Nguyén Thi Bich P, sinh nim 1965.

Dia chi: s6 9 Puong s6 BS, khu phd T, phuong LD, thanh phd TD, Thanh
phd H6 Chi Minh.

3.4 Ba Nguyén Thi Bich N, sinh nim 1969.

Dia chi: s6 9 Puong s6 BS, khu phd T, phuong LD, thanh phd TD, Thanh
phd Hd Chi Minh.

3.5 Ong Nguyen Bao S, sinh nam 1971.

Dia chi: s6 11 Puong sé BS, khu phd T, phuong LD, thanh phd TD,
Thanh phd H6 Chi Minh.

3.6 Ba Nguyén Thi Bich T, sinh nam 1977,

Dia chi: s6 9 Puong s BS, khu phd T, phuong LD, thanh phé TD, Thanh
phd H Chi Minh.

3.7 Ong Nguyen Bao TS5, sinh nam 1990.

Pia chi: s6 9A Puong s6 BS, khu phé T, phuong LD, thanh phd TP,
Thanh phd H6 Chi Minh.

Pai dién theo Uy quyén cua cac ong (ba) H, P, N, T, S, T5: Ba Ha Thi T4.
(c6 mat)

Pia chi: s6 48 Puong s6 M, khu phd Bl, phudng LD, thanh phd TD,
Thanh phd H6 Chi Minh.

3.8 Ong Tran Thanh H1, sinh ndm 1985.

Dia chi: s6 120/2aA (s6 cii 40/8C) HBT, khu phé PT, phuong TPH,
thanh phd DA, tinh BD.

Pai dién theo ty quyén: Ong Nguyén Bao Q, sinh ndm 1967. (c6 mit)

Dia chi: s6 9B Puong s6 BS, khu phé T, phuong LD, thanh phd TD,
Thanh phd H6 Chi Minh.

3.9 Ba Ly Thi X, sinh ndm 1959. (xin vang mit)

3.10 Ba Lé Thi Trang B, sinh nam 1990. (xin vang mat)

3.11 Tré Nguyén L& An T3, sinh nam 2019. Pai di¢n theo phép luat: Ba
L& Thi Trang B, sinh nam 1990.

Cung dia chi: s6 9A Puong s6 BS, khu phd T, phuong LD, thanh phd TD,
Thanh phé H6 Chi Minh.

3.12 Ba VO Thi Tuong V, sinh ndm 1968. (c6 mat)

3.13 Ong Nguyén Qudc M, sinh nam 1993. (xin ving mit)

3.14 Ba B3 Thi Ngoc H2, sinh nim 1993. (xin ving mit)

3.15 Tré Nguyen Ngoc Minh N2, sinh nam 2017. Pai dién theo phap luat:
Ong Nguyén Qudc M.

3.16 Ba Nguyén Tuong Khanh L3, sinh nim 2004. (xin ving mit)
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Pai dién theo iy quyén cua cac 6ng (ba) V, M, H2, L3: Ong Nguyén Béo
Q. (c6 mat)

Cung dija chi: s 9B Puong sé BS, khu phd T, phuong LD, thanh phd TP,
Thanh phd H6 Chi Minh.

3.17 Luc Ha Thanh T2. (xin ving mit)

3.18 Lé Thi Thu H3. (xin ving mit)

3.19 Lé Thi Thu H4. (xin ving mit)

3.20 Nguyén Chau Thi Ngoc T4. (xin vang mat)

3.21 Nguyén Ngoc P2. (xin ving mit)

3.22 Lé Tri V1. (xin ving mat)

3.23 H6 Anh V2. (xin ving mit)

Cung dia chi: s6 9C Puong sé BS, khu phd T, phudng LD, thanh phd TD,
Thanh phé H6 Chi Minh.

3.24 Nguyén Vin K. (xin ving mit)

3.25 Nguyén Thi N3. (xin ving mit)

Cung dia chi: s6 9A1 Puong sb BS, khu phd T, phuong LD, thanh phd
TP, Thanh phé H6 Chi Minh.

4. Nguoi khang cdo: cac 6ng (ba) Ng~uyén Bao Q, Tran Thanh L2,
Nguyen Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich
T, Tran Thanh H1.

NOI DUNG VU AN:
Phia nguyén don trinh bay:

‘(A)ng Nguyén Vin Bl (mét nim 2008) va ba Bui Thi L, sinh nam 1939 la
vo chong, c6 07 ngudi con chung bao gom:

Ong Nguyén Bao N4 (mat nim 2006); ba Nguyén Thi Bich H, sinh nim
1963; ba Nguyén Thi Bich P, sinh nim 1965; 6ng Nguyén Bao Q, sinh nim
1967; ba Nguyén Thi Bich N, sinh nim 1969; 6ng Nguyén Bao S, sinh nim
1971; ba Nguyén Thi Bich T, sinh nim 1977.

~ Cha me 6ng Bl la cu Nguyén Vin C (mit nim 1977) va cu Tran Thi L1
(mat nam 2011). Cu C va cu L1 c6 hai nguoi con la ba Tran Thanh L2, sinh ndm
1951 va 6ng Nguyén Vian B1 (mat nam 2008). Cha me cu L1 da mat tur lau.

Ong B1 mit nam 2008, khong dé lai di chiic. Qua trinh chung séng ong
Bl va ba L c6 tai san chung la nha dat tai phuong LD, thanh phd TD. Mot sd
phan nha dat di dugc cip gidy chimg nhan va thoa thuan chia thira ké theo

Quyét dinh s6 495/2015/QDDS-ST ngay 04/12/2015. Hién nay con 03 phan nha
dat 1a tai sdn chung ctia 6ng ba chua chia thura ké bao gom:

+ Quyén str dung dat tai sé6 9A Pudng BS, khu phd T, phuong LD, thanh
phé TD, Thanh phé HO Chi Minh, dién tich 37,2m? thudc mét phﬁn thira 271,
272 t& ban do sd 47 theo Ban vé do Trung tam do dac ban do thude S& Tai
nguyén va Méi truong Thanh phé HO Chi Minh 14p ngay 24/01/2022 (goi tit 1a
phan dét s6 9A).



+ Quyén sir dung dat co tai san gan lién v6i dat tai s6 9A1 Puong BS, khu
phé T, phuong LD, thanh phd TP, Thanh phdé Ho Chi Minh, dién tich 661,6m?
thudc mot phan thira 251 to ban d6 s6 47 theo ban vé ciia Cong ty TNHH TM-
DV-XD-Bb PG lap, dugc kiém tra noi nghiép ngay 01/9/2020 (goi tit 1a phan
nha dit s6 9A1).

+ Quyén str dung dét c6 tai san gin lién v6i dat tai s 9C Puodng BS, khu
phd T, phuong LD, thanh phd TP, Thanh phdé HO Chi Minh, dién tich 254,1m?
thudc mot phan thira 269, 270 t& ban d6 sé 47 theo ban vé ngay 26/7/2020 cua
Cong ty TNHH TM-DV-XD-DP PG, dugc kiém tra ndi nghiép ngay 21/8/2020
(goi tat 1a phan nha dét s6 9C).

Ba phéan nha dit nay co ngudn gbc do oOng ba dé lai duoc ba L va 6ng Bl
st dung tu trude 1975, hién déu chua duogce cap gidy chirng nhan.

Dbi v6i phan dit c6 dién tich 37,2m? thudc mot phan trong phan dat co
dién tich 119,5m? ngudn gdc vao nim 1996, déng B1 va ba L cho vo chdng con
trai 1a 6ng Nguyén Bao N4 va ba Ly Thi X. Nam 1998, ong N4, ba X xay dung
nha dé 6. Sau khi 6ng N4 chét vao nim 2006, dén nim 2007 ba X va 6ng T5 khi
lam thu tuc hop thire hoa di khong do v& va ké khai nén phan dat 37,2m? va tai
san trén dat 1a phﬁn bép c6 dién tich 9m? chua dugc cong nhan ma chi duoc
cong nhan véi dién tich 54,2m? theo Gidy chimg nhan s6 6389/2007/GCN do Uy
ban nhan dan quan TP cip ngay 10/12/2007. Phan dién tich con lai 14 16 gidi va
hanh lang bao vé muong.

Dbi voi hai phan dat sb 9A1 va 9C, vao nim 2004 ba L va 6ng Bl cung
04 ngudi con gai la ba H, ba P, ba N, ba T gop tién dé xay nha tro cho thué. Vao
nam 2005, 6ng Nguyén Vin Bl dai dién ding ra xay dung 05 ki ot 01 can nha
tro tai s6 9A1 va 10 cin nha tro tai s6 9C. Do 04 ngudi con gai séng doc than &
cung, cham soc cha me, nén moi vi¢c quan ly thu chi, khai thac cac phong tro do
ong B1 va 04 con géi thyuc hién. Sau khi trir cac chi phi quan ly, tu stra ... con lai
chia lam 05 phan: 6ng B1 ba L 01 phén, cac ba H, P, N, T mdi nguoi 01 phan.
Tir khi 6ng B1 chét vao nam 2008 dén nay, ba L tiép tuc dé 04 ngudi con gai
quan 1y tai san trén dat dé trang trai cudc song hang ngay va thudc thang cho ba
L.

Qua trinh sir dung 03 phan nha dat nay, do 6ng Q khong hiéu thuan va can
trg viéc 1am ho so hop thure hoa, khai nhéan di sdn nén nguyén don khoi kién yéu
cau:

- Yéu cau cong nhan quyén st dung dat dbi voi dién tich 37,2m? thudc
mot phan thira 271, 272 t& ban db s6 47 theo ban v& ngay 24/01/2022 cua Trung
tam do dac ban do thudc So Tai nguyén va Maéi truong Thanh phdé H6 Chi Minh
lap ngay 24/01/2022; Quyén st dung dat va mot phan tai san trén dat doi voi nha
dat c6 dién tich 661,6m? thudc mot phan thira 251 to ban dd s6 47 theo ban vé
cua Cong ty TNHH TM-DV-XD-bb PG lap, duoc kiém tra ndi nghiép ngay
01/9/2020 va Quyén sir dung dat va mot phan tai san trén dat d6i voi nha dat



dién tich 254,1m? thuoc mot phan thira 269, 270 t& ban do so 47 theo ban v&
ngay 26/7/2020 cua Cong ty TNHH TM-DV-XD-BD PG, dugc kiém tra ndi
nghiép 21/8/2020 1a tai san chung cia 6ng Nguyén Van B1 va ba Bui Thi L.

- Yéu cau chia thtra ké phan di san do ong Bl chét dé lai 1a % gia tri
quyen str dung dat va 1/10 tai san trén dat cua phan nha dat s6 9A1, 9C va gia tri
quyén st dung dat ctia phan dat 9A. Yéu ciu chia theo phap luat cho cac dong
thira ké, cu thé:

+ Ddi véi quyén st dung dat 9A c6 dién tich 37,2 m? thudc mot phﬁn thira
271, 272 t& ban do s6 47 theo ban v& ngay 24/01/2022 cia Trung tim do dac
ban db thudc S& Tai nguyén va Moi truong Thanh phd HO Chi Minh 1ap ngay
24/01/2022. Ba L tu nguyén cho phan tai san riéng ctia minh va phan minh duoc
nhan thira ké cho chau Nguyén Bao T5 1a con ctua Nguyén Bao N4 (mat nim
20006);

+ Pdi v6i 02 quyén sir dung dat va 1/10 tai san trén dat s6 9A1, co dién
tich 661,6m? thudc mot phan thira 251 to ban do sb 47 theo ban vé ctia Cong ty
TNHH TM-DV-XD-PP PG lap, dugc kiém tra ndi nghiép ngay 01/9/2020 va sb
9C c6 dién tich 254,1m? thudc mot phan thira 269, 270 to ban d6 sb 47 theo ban
v& ngay 26/7/2020 cua Cong ty TNHH TM-DV-XD-PP PG, duoc kiém tra noi
nghiép 21/8/2020. Ba L tu nguyén cho phan tai san riéng cua minh va phan
minh dugc nhan thira ké cho déu céc con va chau 1a: ba Nguyén Thi Bich H, ba
Nguyén Thi Bich P, ba Nguyén Thi Bich N, ong Nguyen Bao S, ba Nguyén Thi
Bich T va Nguyén Bao T5. Do ba L hién di cao tudi, viéc sinh hoat phu thudc
vao 04 nguoi con gai chua lap gia dinh ¢ cing, dé tién cho viéc cham séc ba
cling nhu trong coi, huong hoa thap cbt cua 6ng B1 nén ba L dong ¥ dé hai ba N
va ba T nhan thira ké bang hién vat ddi véi voi phan nha dat 9A1, ddng ¥ dé hai
ba H va ba P nhan thira ké bang hién vat ddi v6i phan dat 9C.

- Pbi v6i yéu cau phan td cta bi don vé viée chia sb tién cho thué tai san
1a nha va dit tranh chip tir nim 2008 dén nay: ba L x4c dinh do phan cong trinh
xay dung trén dat do vo chdng ba va 04 ngudi con gai cung tao 1ap. Ong B1 mét
vao nam 2008, khong dé lai di chuc. Cac ddng thira ké khong c6 thoa thuan gi vé
viéc nhap phﬁn hoa loi, lo1 tirc vao phﬁn di san cua 6ng B1 dé lai ma van do 04
ngudi con gai khong 1ap gia dinh cung & véi ba L, cling trong coi quan 1y nén s6
tién cho thué tro thu duoc chia 1am 05 phan, 6ng Bl va ba L 01 phan va 04
ngudi con mdi ngudi mot phan. Tién cho thué nha duoc bao nhidu da duoc sir
dung vao viéc quan 1y, stra sang nha tro, dap dé, nang nén, nang dudng, t6 chirc
dam tang va xay lang m¢ cho 6ng B1 nén khong con dé chia. Do vdy, ba khong
ddng y vi yéu cau cua ong Q.

Bi don - 6ng Nguyén Bao Q trinh bay:

Ong 1a con cta 6ng Nguyén Vin Bl (mit nim 2008) va ba Bui Thi L,
sinh nam 1939. Ba L va 6ng B1 c6 07 nguoi con ding nhu nguyén don trinh
bay. Ong B1 mat nam 2008, khong dé lai di chuc. Di san cia 6ng B1 dé lai 1a 08
phan nha dit tai Puong BS, khu phd T, phuong LD, thanh phd TD, Thanh phd
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Hb Chi Minh. Trong dé c6 05 phan nha dat da dugc cap gidy ching nhan va
thoa thuin chia thira ké theo Quyét dinh sé 495/2015/QDDS-ST ngay
04/12/2015, theo d6 ba L va 6ng Q nhan nha dit, cac ddng thira ké nhan gia tri.
Riéng 03 phan dit nguvén don dang tranh chap liic 6 chua chia thira ké vi 1y do
ba L dang con quan 1y sir dung.

Ong Q théng nhat vé ngudn goc quyén sir dung dat xac dinh 1a tai san
chung cta cha me. Qua trinh sir dung 6ng B1 va ba L c6 xay dung tai san trén
dat c6 hién trang ding nhu cac ban v& do nguyén don cung cdp. Tuy nhién,
nguyén don cho rang 04 nguoi con gai c6 dong godp tién xay dung nha cho thué
l1a khong dung.

Pbi voi phan dat s6 9A dién tich 37,.2m? do 6ng B, ba L da cho 6ng va
ong Nguyén Bao N4 st dung lam 16i di chung tir ndm 1998 (cho bang miéng),
mot phan dién tich 6ng N4 xdy dung 1am bép, phan dat trong con lai 6ng va ong
TS van dang st dung chung. Vi vy, phan con lai 6ng khong dong ¥ chia thira
ke.

Pbi v6i hai phan nha dat sd 9A1 va 9C, dang 1a sau khi ong B1 mat, ba L
va 04 nguodi con gai 1a ba P, ba H, ba N va ba T cung trong coi, quan 1y. Ong
cling dong ¥ v4i yéu cau cong nhan tai san chung cua 6ng B1 va ba L, dong y
chia thira ké theo quy dinh cua phap luat ddi véi hai phan nha dét nay, vé phan
cong trinh x4y dung 13 do 6ng B1 va ba L xay trude khi ong B1 mat. Ban than
6ng mudn nhan phan dit c6 vi tri mat tién Puong BS, khu phd T, phuong LD,
thanh phé TP, Thanh phd H6 Chi Minh c6 dién tich twong duong véi ky phan
dugc huong.

Ngoai ra, sau khi 6ng B1 mat, ba L va 04 nguoi con gai 1a ba H, ba P, ba
N, ba T cung quan ly va thu tién cho thué phong tro tir nam 2008 dén nay. Céc
ddng thira ké chua thoa thuan voi nhau vé viée phan chia tién cho thué nay ma
do ba L va 04 nguoi con gai quan ly s dung. Do vay, ong co yéu cau phan td vé
viéc chia thira ké theo quy dinh cta phéap luat ddi vai loi tae tr viée cho thué 02
phan nha dat s6 9A1 va 9C dudng BS, khu phé T, phuong LD, thanh phd TP,
Thanh phd H6 Chi Minh. Sb tién cho thué tam tinh dén ngay 27/3/2023:
12.085.220.000 ddng, theo d6 phan 6ng duoc huong 1a 719.358.333 ddng. Qua
trinh st dung va cho thué do ba L va 04 nguodi con gai thuc hién, 6ng khong
biét, khong tham gia quén 1y, khong dugc huong loi tire. Do vay ong khong c6
tai liéu chimg ctr lién quan dén viéc thu tién, qua trinh sir dung nguyén don thinh
thoang c6 stra chira vé mai nha va nén mong.

Nhitng ngudi co quyén loi, nghia vu lién quan:

1. Nhiing nguoi thura ké cua ong Nguyén Vin B1 bao gbm: Ba Nguyén
Thi Bich H; ba Nguyén Thi Bich P; ba Nguyén Thij Bich N; ong Nguyen Bao S;
ba Nguyen Thi Bich T va 6ng Nguyén Bao T5 1a nguoi thira ké thé vi cua 6ng
Nguyén Bao N4 (chét naim 2006) trinh bay:



Théng nhat véi noi dung nguyén don trinh bay vé hang thua ké, nguon
gbc, qua trinh sir dung quyén sir dung dat va tai san gin lién v6i dat va yéu cau
khoi kién ctia nguyén don. Cac ong ba khong dong v véi ndi dung trinh bay va
yéu cau phan td cua bi don. Pdi véi yéu cau chia di san thira ké cua éng B1, cac
ong ba co y kién nhu sau:

Ba Nguyén Thi Bich N va ba Nguyén Thij Bich T dong ¥ chia thira ké theo
phap luat va nhan bang hién vat d6i voi phan di san 14 quyén st dung dat va tai
san trén dat dia chi: 9A1 Puong BS, khu phd T, phuong LD, thanh ph TD,
Thanh phé H6 Chi Minh thudc mot phan thira 251 t& ban d6 s6 47 theo tai liéu
nam 2004, di¢n tich 661,6m? do cac ba dang quan ly on dinh, dang cham soc ba
L va cung trong coi huong hoa thap cdt ciia 6ng B1. Ba N, ba T dong ¥ nhan
phan ba L cho va dong ¥ hoan lai phan gia tri cho cac dong thira ké theo quy
dinh. Ba N, ba T tu nguyén cho ba H va ba P phﬁn di san ma hai ba dugc hudng
d6i voi nha dat sé6 9C Puong BS, khu phé T, phudng LD, thanh phd TD, Thanh
phé H6 Chi Minh va tu nguyén cho 6ng T5 phan cia hai ba duoc hudng tai s6
9A Puong BS, khu phd T, phuong LD, thanh phdé TP, Thanh phé Ho Chi Minh
c06 dién tich 37,2m?.

Ba Nguyén Thi Bich H va Nguyén Thi Bich P dong ¥ chia thira ké theo
phap luat va nhan bang hién vat d6i voi phan di san 1a quyén str dung dat va tai
san trén dat dia chi s6 9C Puong BS, khu phd T, phuong LD, thanh phd TD,
Thanh phé HO Chi Minh thudc mot phan thira 269, 270 t& ban d6 sb 47 theo tai
liéu nam 2004 c6 dién tich 254,1m? do cac ba dang quan 1y 6n dinh, dang chim
soc ba L. Ba H, ba P déng ¥ nhan phan ba L, ba N va ba T cho va dong ¥ hoan
lai phﬁn gia tri cho cac déng thira ké theo quy dinh. Nguoc lai ba H va ba P tu
nguyén cho lai ba N, ba T phan di san hai ba dugc hudng dbi voi nha dat s6 9A1
Puong BS, khu phé T, phuong LD, thanh phd TP, Thanh phd Hd Chi Minh dé
chi em tién cham me va trong coi thap cot ong B1, hai ba ciing tu nguyén cho
ong TS5 phan cua hai ba dugc huong dbi véi phan nha dat tai s 9A Pudng BS,
khu phé T, phuong LD, thanh phd TD, Thanh phé Hd Chi Minh cé dién tich
37,2m?.

Ong Nguyén Bao S (‘;I(‘A)ng ¥ nhén gia tri tai san thl‘ra,ké dugc chia theo quy
dinh. Riéng doi voi phan dat tai s6 9A Buong BS, khu phod T, phuong LD, thanh
pho TP, Thanh pho H6 Chi Minh c6 di¢n tich 37,2m? 6ng cho lai 6ng T5.

Nguoi thira ké thé vi cua 6ng Nguyén Bao N4 (chét nim 2006) 1a 6ng
Nguyén Bao T5 dong y chia va nhan phén dat tai s6 9A Puong BS, khu phd T,
phuong LD, thanh pho TP, Thanh phé H6 Chi Minh c6 dién tich 37,2m? theo
Ban d6 hién trang vi tri-ap ranh do Trung tdm do dac ban d6 thudc S Tai
nguyén va Mai trudng chi nhanh TD 1ap ngay 24/01/2022 va phan ba L va cac
d6ng thira ké cho, ddng y thanh toan gia tri cho 6ng Q va éng H1.

2.Ba Tran Thanh L2 trinh bay: ba L2 la em rudt cua 6ng Nguyén Vin Bl
va déu la con cua 02 cy Nguyen Van C (mat nam 1977) va cu Tran Thi L1 (mat



nam 2011). Cy C va cy L1 chi co6 hai nguoi con chung duy nhat 12 6ng B1 va ba
L2. Cha me cu L1 cling da mat tur 1au.

Ong B1 mat nam 2008, 6ng B1 khong d¢ lai di chiic. Do vay nguoi thira ké
theo quy dinh cua phéap luat 1a vg, cdc con 6ng Bl va ba L2 1a nguoi dugce
huong phan me ba 14 cu L1 chét sau ong B1. Do vay, ba L2 déng ¥ nhan mot
phan di san ba L1 dugc huong theo phép luat.

Qua trinh chung song 6ng B1 va ba L c6 tai san chung 1a nha dat tai
phuong LD, thanh phdé TD. V& ngudn gdc, qua trinh str dung va di san cia 6ng
B1 théng nhat véi noi dung bi don 6ng Q trinh bay. Trong d6 c¢6 mdt sd phan
nha dat d duoc cap gidy chimg nhan va thoa thuan chia thira ké theo Quyét dinh
sO 495/2015/QPDS-ST ngay 04/12/2015. Tai thoi diém thoéa thuan chia di san
thira ké, ba tir chdi nhan d6i voi cac tai san da chia nay.

Déi voi phan dat 9A, co dién tich 37,2 m? theo ba duoc biét vao nam 1996,
ong B1 va ba L c6 cho miéng ong Nguyen Bao N4 va ong Nguyén Bao Q su
dung 1am 16i di chung. Nay ba cling thong nhat véi y kién cia ong Q vé viée
khong xac dinh day 1a phan tai san chung ciing nhu chia di san ddi véi phan dat
nay. Trong truong hop phai chia theo quy dinh cua phap luét thi ba tur chéi nhan
di san v&i phan dat nay. V& yéu cau chia thira ké, ba c6 y kién nhu sau:

Pbi voi 02 phan nha dat s6 9A1 va 9C, ba ciing dong ¥ véi yéu cau cong
nhén tai san chung cua 6ng Bl va ba L, dong ¥ chia va nhan mot phan gia tri
phan dugc thira ké ctia ba L1 theo quy dinh ctia phap luat.

Ngoai ra, sau khi ong B1 mat, ba L va 04 nguoi con gai laba H, ba P, ba N,
ba T cung quan 1y va thu tién cho thué phong tro tir nim 2008 dén nay. Cac
ddng thira ké chua thoéa thuan voi nhau vé viée phan chia tién cho thué nay ma
do ba L va 04 ngudi con gai quan 1y st dung. Doi véi yéu cau phan tb ciia 6ng Q
vé viéc chia thira ké theo quy dinh cua phap luét d6i voi phén loi ture tr viée cho
thué 02 phan nha dat sé 9A1 va 9C Pudng BS, khu pho T, phuong LD, thanh
phé TP, Thanh phd Ho Chi Minh thi ba khong co y kién. Trong truong hop phai
chia theo quy dinh cua phap luat thi ba tir chdi nhan di san v6i phan nay.

3. Ong Tran Thanh H1 trinh bay:

Ong 13 con cua ong Nguyén Bao N4 (mit nam 2006) va ba Tran Thi My
H5. Ong N4 14 con cta ong Nguyen Vin Bl (mét nim 2008) va ba Bui Thi L,
sinh nam 1939. Theo 6ng duoc biét, ca 6ng N4 va 6ng ndi mat khong dé lai di
chic. Do 6ng N4 mat trudc ong B1 nén 6ng va ong Nguyén Bao TS cung la
nguoi thua ké thé vi cua ong N4 dbi véi di san ctia éng Bl dé lai. Ong xac dinh
dong ¥ nhan mot phan di san ma ong dugc hudng theo phap luat. Qua trinh
chung song, ong Bl va ba L co tai san chung la nha dat tai phuong LD, thanh
phd TP c¢6 ngudn gbc, qua trinh str dung va di san cua 6ng Bl thong nhat Vo1 bi
don ong Q trinh bay. Trong d6 c6 mot s6 phan nha dat da dugc cap gidy chung
nhan va thoa thuan chia thira ké theo Quyét dinh sd 495/2015/QPDS-ST ngay



04/12/2015. Tai thoi diém cac bén thoa thuan chia thira ké, 6ng co6 tir chbi nhan
doi véi cac tai san da chia nay. Ve yéu cau chia thira k€, 6ng ¢6 ¥ kién nhu sau:

Pbi voi hai phan nha dat s 9A1 va 9C vé ngudn gdc va qua trinh st dung
do 6ng & chd khac nén khong r5. Nay ong dong ¥ chia va nhan mot phan gia tri
di san dugc thira ké thé vi ctia cha 1a 6ng N4 theo quy dinh cua phap luat. D01
v6i phan dat 9A, dién tich 37,2m? ong ciing thong nhét véi ¥ kién cta éng Q vé
viéc khong xac dinh day 1 phan tai san chung ciing nhu chia di san di véi phan
dat nay. Trong trudng hop phai chia theo quy dinh cua phap luat thi 6ng dong ¥
nhan phan gia tri theo quy dinh ctia phap luat.

Déi v6i yéu cau phan td cta ong Q vé viée chia thira ké theo quy dinh cia
phap luat dbi v6i phan loi tic tir viéc cho thué 02 phan nha dat sb 9A1 va 9C thi
éng ciling déng v v4i ¥ kién cua 6ng Q. Trong truong hop phai chia theo quy
dinh cua phép luét thi ong cling ddng ¥ nhan phan gi4 tri theo quy dinh cua phap
luat.

4. Ba Ly Thi X trinh bay: théng nhét véi ndi dung nguyén don va con trai
1a 6ng Nguyén Bao T5 trinh bay. Ba dong ¥ xac dinh phan dat 9A, c6 dién tich
37,2 m? theo Ban vé& do Trung tam do dac ban do thuoc Sé Tai nguyén va Moi
truong 1ap ngay 24/01/2022 1a tai san chung cua 6ng Bl va ba L. Ba dong v y cho
6ng T5 nhan thira ké dbi véi phan dat nay dé hop nhat vao phan nha dat tiép
giap ma ba va ong T5 da dugc cap gidy ching nhan. Ngoai ra, ba khong c6 tranh
chép hay yéu cau gi.

5. Nhitng nguoi ¢6 quyén loi, nghia vu lién quan céc éng (ba) V, M, Hiép,
L3 13 vo va con chau ¢ cung nha 6ng Q cing xéac dinh: thong nhat véi y k1en cua
ong Q dbi voi phan 16i di chung c6 dién tich 37.2m?, va c6 don xin ving mit
trong qua trinh t tung.

6. Nhimg nguoi co quyén loi, nghia vu lién quan con lai la nhimg ngudi
dang tam tru trén dat cung xac dinh: khong lién quan dén tranh chap nén khong
c6 ¥ kién hay yéu ciu gi, va c6 don xin ving mit trong qua trinh t6 tung.

Tai Ban an so thAm sb 799/2023/DS-ST ngay 27/3/2023 cua Toa an nhan
dan thanh pho Tha Buc, Thanh phé H6 Chi Minh da tuyén xu:
Chép nhén yéu cau khai kién ctia nguyén don ba Bui Thi L vé viéc:
‘ 1. X4c dinh 1a tai san chung cua ba Bui Thi L va 6ng Nguyén Vin Bl bao
gom:
+ Quyen sit dung dét dia chi s 9A Puong BS, khu phd T, phuong LD,
thanh phé TP, Thanh pho H6 Chi Minh, ¢6 dién tich 37,2m? thudc mdt phan

thira 271, 272 t& ban d6 s 47 theo Ban ve& do Trung tam do dac ban dd thudc So
Tai nguyén va Moi truong Thanh phd H6 Chi Minh 1ap ngay 24/01/2022.

+ Quyén sir dung dat co tai san gin lién véi Cl,ét dia chi s6 9A1 Puong BS,
khu pho T, phuong LD, thanh pho TP, Thanh ph6 H6 Chi Minh, ¢6 dién tich



661,6m* thuoc mot phan thira 251 to ban do s0 47 theo ban v& cua Cong ty
TNHH TM-DV-XD-BD PG lap, dugc kiém tra ndi nghié€p ngay 01/9/2020.

+ Quyén sir dung dét c6 tai san gan lién véi dat dia chi s6 9C Puong BS,
khu phé T, phuong LD, thanh phé TP, Thanh phd HO Chi Minh, ¢ dién tich
254,1m? thudc mot phan thira 269, 270 to ban d6 s6 47 theo ban vé& ngay
26/7/2020 ctia Cong ty TNHH TM-DV-XD-BP PG, dugc kiém tra ndi nghiép
21/8/2020.

2. Xac dinh nguoi thira ké theo phép luat cua ong Nguyén Vin Bl bao
goém: Ba Bui Thi L, ba Nguyén Thi Bich H, ba Nguyén Thi Bich P, 6ng Nguyén
Bao Q, ba Nguyén Thi Bich N, déng Nguyén Bao S, ba Nguyén Thi Bich T,
Nguoi thira ké thé vi ciia 6ng Nguyén Bao N4 1a ong Tran Thanh H1 va 6ng
Nguyén Bao T5 va ngudi thira ké chuyén tiép cta cu Tran Thi L1 1a ba Tran
Thanh L2 va ngudi thira ké thé vi ciia 6ng Nguyén Vin B1.

Xac dinh di san cua 6ng Nguyen Vin Bl bao gom: % quyen sir dung dat
c6 tai san gan lién v&i dat dia chi s6 9A1 Puong BS, khu phd T, phuong LD,
thanh phd TD, Thanh ph6 H Chi Minh, dién tich 661,6m? thudc mot phan thira
251 to ban do sb 47 theo ban vé ctua Cong ty TNHH TM-DV-XD-bb PG lap,
duoc kiém tra noi nghi¢p ngay 01/9/2020; 72 quyen str dung dét co tai san gan
lién voi dit dia chi s6 9C Puong BS, khu phd T, phuong LD, thanh phd TD,
Thanh phé H6 Chi Minh, dién tich 254,1m? thudc mét phan thia 269, 270 to
ban dd sd 47 theo ban vé& ngay 26/7/2020 cua Cong ty TNHH TM-DV-XD-DD
PG, duoc kiém tra ndi nghi¢p 21/8/2020 va ¥ quyén st dung dét dia chi sb 9A
Puong BS, khu phé T, phuong LD, thanh phd TP, Thanh phé H6 Chi Minh,
dién tich 37,2 m? thudéc mot phﬁn thtra 271, 272 t& ban do sé 47 theo Ban vé do
Trung tim do dac ban do thudc S& Tai nguyén va Méi trudng Thanh phd HO Chi
Minh 1ap ngay 24/01/2022. Mbi ky phan thira ké duoc hudng 1/9 di san.

3. Ghi nhan sy ty nguyén cua ba Bui Thi L vé viéc cho phﬁn tal san cua
minh va phan di san thira ké dugc hudng cta ong B1 ddi véi quyén sir dung dét
c6 tai san gin lién véi dat tai dia chi s6 9A1 Pudng BS, khu phd T, phuong LD,
thanh phé TD, Thanh phé H6 Chi Minh, dién tich 661,6m? thudc mot phan thira
251 t& ban do s 47 theo ban v& cua Cong ty TNHH TM-DV-XD-DD PG lap,
duoc kiém tra noi nghiép ngay 01/9/2020 va quyén st dung dat c6 tai san gan
lién véi dat dia chi s6 9C Pudng BS, khu phd T, phuong LD, thanh phd TD,
Thanh phé H6 Chi Minh, dién tich 254,1m? thudéc mot phan thira 269, 270 to
ban d6 s6 47 theo ban v& ngay 26/7/2020 ciia Cong ty TNHH TM-DV-XD-DD
PG, duoc kiém tra noi nghiép 21/8/2020 cho déu cac 6ng ba Nguyén Thi Bich
H, ba Nguyén Thi Bich P, ba Nguyén Thi Bich N, éng Nguyén Bio S, ba
Nguyén Thi Bich T va 6ng Nguyén Béo T5.

4. Ghi nhan sy ty nguyén cta ba Nguyén Thi Bich H, ba Nguyén Thi Bich
P vé viéc cho phan di san thtra ké duoc huong cua 6ng Bl va phén dugc Bui Thi

L cho d6i véi quyen stt dung dat co tai san gan lién v6i dat dia chi s6 9A1
Puong BS, khu phé T, phuong LD, thanh phd TP, Thanh phd H6 Chi Minh,
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dién tich 661,6m* thudc mot phan thira 251 to ban do s6 47 theo ban vé& cua
Cong ty TNHH TM-DV-XD-DD PG lap, dugc kiém tra ndi nghiép ngay
01/9/2020 cho ba Nguyén Thi Bich N va ba Nguyén Thi Bich T.

5. Ghi nhan sy ty nguyén cua ba Nguyén Thi Bich N va ba Nguyén Thi
Bich T vé viéc cho phan di san thira ké dugc huong ctia 6ng Bl va phan duoc
Bui Thi L cho dbi véi quyén sir dung dét co tai san gan lién v6i dat dia chi s6 9C
Puong BS, khu phé T, phuong LD, thanh phd TP, Thanh phé Hd Chi Minh,
dién tich 254,1m? thuéc mot phan thira 269, 270 to ban dd sb 47 theo ban vé
ngay 26/7/2020 cua Cong ty TNHH TM-DV-XD-BP PG, dugc kiém tra noi
nghiép 21/8/2020 cho ba Nguyén Thi Bich H, ba Nguyén Thi Bich P.

6. Ghi nhan sy ty nguyén ciia ba Bui Thi L, ba Nguyén Thi Bich H, ba
Nguyen Thi Bich P, ba Nguyen Thi Bich N, ba Nguyen Thi Bich T va ong
Nguyén Bao S vé viéc cho phan tai san ciia minh va phan di san thira ké 6ng ba
dugc hudng cua ong Bl d6i voi phan dat co dién tich 37,2m? thudc mot phan
thira 271, 272 to ban dd sb 47 Ban vé do Trung tdm do dac ban dd thude S& Tai
nguyén va Méi trudng Thanh phd HO Chi Minh 1ap ngay 24/01/2022 cho 6ng
Nguyén Bao T5.

7. Ba Nguyén Thi Bich N va ba Nguyén Thi Bich T duoc nhan di san
bang hién vat dbi voi quyén st dung dat co tai san gin lién véi dat dia chi sb
9A1 Puong BS, khu phd T, phuong LD, thanh phd TP, Thanh phé HO Chi
Minh, c6 dién tich 661,6m? thudéc mot phﬁn thtra 251 to ban do sb 47 theo ban v
ciia Cong ty TNHH TM-DV-XD-PD PG lap, duoc kiém tra ndi nghiép ngay
01/9/2020. Ba N va ba T c6 quyén lién hé co quan c6 tham quyén dé 1am tha tuc
hop thirc hoa va dong sé hiru nha dat theo quy dinh ctia phap luat sau khi da lién
d6i thanh toan (mdi ngudi 4 nghia vu) cho ba Tran Thanh L2 sb tién
299.720.000 deng (hai tram chin muoi chin triéu, bay tram hai muoi nghin
dong); ong Nguyén Bao S s tién 1.641.323.808 dong (mét ty, sau tram bbn
muoi rnot tri¢u, ba tram hai muoi ba nghin, tdm tram lé tam d6ng); 6ng Nguyén
Bao Q sb tién 642.257.142 dong (sau tram bon muoi hai triéu, hai trdm nim
muoi bay nghin, mét trim bén muoi hai dong); 6ng Nguyén Bao T5 sb tién
1.320.195.237 d6ng (mdt ty, ba trim hai muoi triéu, mot trdm chin muoi lam
nghin, hai trdm ba muoi bay ddng) va 6ng Tran Thanh H1 s6 tién 321.128.571
dong (ba tram hai muoi mdt triéu, mot trim hai muoi tAm nghin, ndm trim bay
muoi mot dong).

8. Ba Nguyén Thi Bich H, ba Nguyén Thi Bich P duoc nhéan di san bang
hién vat ddi véi quyén sir dung dat c6 tai san gin lién voi dat tai dia chi s6 9C
Puong BS, khu phd T, phuong LD, thanh phé TD, Thanh phd H6 Chi Minh, ¢6
dién tich 254,1 m? thudc mdt phan thira 269, 270 t& ban dd s 47 theo ban vé
ngay 26/7/2020 cua Cong ty TNHH TM-DV-XD-BP PG, dugc kiém tra noi
nghiép 21/8/2020. Ba H va ba P c6 quyén lién hé co quan c6 tham quyén dé lam
thu tuc hop thire hoa va dong sé hitu nha dat theo quy dinh cua phap luét sau khi
d3 lién d6i thanh toan (mdi ngudi % nghia vu) cho ba Tran Thanh L2 sb tién
120.601.666 déng (mdt tram hai muoi tri¢u, sau tram 1€ mot nghin, sau tram sau
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muoi sau dong) 6ng Nguyén Bao S s tién 660.437.697 dong (sau trim su
muoi triéu, bon trdm ba muoi bay nghin, sau tram chin muoi bay dong); ong
Nguyén Bao Q sd tién 258.432.142 ddng (hai trim nim muoi tim triéu, bon
trim ba muoi hai nghin, mot trim bén muoi hai dong); 6ng Nguyén Bao T5 sb
tién 531.221.625 dong (ndm tram ba muoi mdt triéu, hai trim hai muoi mdt
nghin, sau trim hai muoi lim dong) va 6ng Tran Thanh H1 s6 tién 129.216.070
ddéng (mot traim hai muoi chin triéu, hai trim mudi sau nghin, khong trim bay
muoi dong).

9. Ong Nguyén Béo T5 duoc nhan di san bang hién vat dbi véi quyén st
dung dét co dién tich 37,2m? thudc mot ph?m thira 271, 272 t& ban do sb 47 theo
Ban v& do Trung tim do dac ban d6 thudc S& Tai nguyén va Moi truong Thanh
phé Ho Chi Minh lap ngay 24/01/2022. Ong T5 ¢6 quyén lién h¢ co quan co
thAm quyén dé lam thu tuc hop thirc hoa sap nhép vao phan ong di dugc cap
Gidy chuing nhéan quyen so hiru nha ¢ va quyén s dung dat & so
6389/2007/GCN do Uy ban nhan dan quan TP cap ngay 10/12/2007, dugc cap
nhat ngay 19/3/2012 theo quy dinh ctia phap luat sau khi da thanh toan lai gia tri
thira ké cho 6ng Nguyén Bao Q so tién 35.428. 571 df)ng (ba muoi lam triéu, bon
trdm hai muoi tam nghin, nam tram bay muoi mot ddng) va ong Tran Thanh H1
sO tién 17.714.285 dong (mudi bay triéu, bay tram mudi bon nghin, hai trim tam
muoi 1am dong).

Ké tir ngay c6 don yéu cau thi hanh 4n ciia nguoi dugc thi hanh an néu
bén bi thi hanh an chua thi hanh, thi hang thang con phai chiu thém tién 1ai theo
murc 1ai suat dugc quy dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nam 2015,
tuong ung vaoi thoi gian va so tién cham thi hanh an.

10. Khong chap nhén yéu céflu phan té cua Ong Nguyén‘Béo Q veé viéc chia
loi tirc twrong tng v41 phan thira ké véi so tién 719.358.333 dong.

Ngoai ra 4n so thAm con tuyén vé an phi va quyén khang co ctia cac bén
duong su.

Ngay 07/3/2023, cac ba Nguyén Thi Bich H, Nguyén Thj Bich P, Nguyén
Thi Bich N, Nguyén Thi Bich T ¢6 don khang cdo mdt phan ban an so tham.

Ngay 06/4/2023, cac ong (ba) Nguyén Bao Q, Tran Thanh L2, Tran
Thanh H1 ¢6 don khang céo ban an so tham.

Tai phién toa phtc thim:

Phia nguyén don van giir yéu cau khoi kién.

Nhirng nguoi co quyén loi, nghia vy lién quan - cac ba Nguyén Thi Bich
H, Nguyen Thi Bich P, Nguyén Thi Bich N, Nguyen Thi Bich T khang céo yéu
cau cap phuc tham xem xét phan chia thira ké d6i v6i gia tri tai san trén dat tai
5O 9A1 va s6 9C cho ba L va 04 nguoi con gai la cac ba Nguyén Thi Bich H,
Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich T, vi phan xay dung
cac can nha tro trén dat 1a do 6ng B1 ba L va cac ba trén cung bd tién ra xay.
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Bi don — ong Nguyén Bao Q van glu’ nguyén yéu cau phan t6 va yéu cau
khang cdo, yéu cau Tda an xem xét lai ngudn gdc d6i voi phan dat dia chi s6 9A,
9A1, 9C Pudng BS, khu phd T, phuong LD, thanh phé TP, Thanh phdé Hb Chi
Minh 1a cia 6ng B1 — ba L hay 13 ctia 6ng C — ba L1; xem xét phan dién tich
37,2 m? tai s 9A Pudng BS, khu phd T, phuong LD, thanh ph TP, Thanh phd
HO Chi Minh thudc mét ph?m thtra 271, 272 t& ban dd s 47 1a 16i di chung; xem
xét phﬁn loi tire tir viée cho thué kiot, nha tro 1a di san thira ké caa ong Bl dé lai
phan chia theo phap luat; xem xét phan thira ké 6ng duoc phan chia bang hién
vét va xem xét lai gid tri tai san chia thira ké.

Nguoi co quyén loi, nghia vu lién quan — ba Tran Thanh L2 ¢6 don khang
c4o yéu cau xem xét lai ngudn gbc dbi véi phan dat dia chi sb 9A, 9A1, 9C
DPuong BS, khu phé T, phuong LD, thanh phd TP, Thanh phé H6 Chi Mmh va
xin chia hién vat.

Nguodi céd quyen loi, nghia vu lién quan — 6ng Tran Thanh H1 c6 don

khang cdo yéu cau xem xét lai ban 4n so thAm cho rang 4n so tham khong khach
quan, khong thé hién dung ban chat vu viéc, khong dam bao quyén loi clia 6ng.

Céc duong su khong hoa giai duoc voi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat tai phién toa phuc tham co y kién:

Vé thi tuc t6 tung: Tham phan va Hoi dong xét xtr phiic thAm da thuc
hién ding cac quy dinh cua B luat Té tung dan su tir khi thu 1y vu an cho dén

dién bién phién toa phuc tham, cac duong sy duoc thuc hién day du quyén va
nghia vu ctia minh theo quy dinh ctua B6 luat Té tung dén suy.

Vé noi dung: dé nghi khong chap nhan khang cdo cua bi don — ong
Nguyen Bao Q va nhiing ngudi ¢6 quyén loi, nghia vu lién quan 1a cac ong (ba)
Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich
T, Tran Thanh L2, Tr?m Thanh H1 vi khong c6 can ctr phap 1y, gitr nguyén ban
4an dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching cur c6 trong ho so vu 4n dugc thAm
tra tai phién toa, cin ctr vao két qua tranh luan tai phién toa va sau khi nghe ¥
kién phat biéu cta dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh,
Hoi déng x&t xur nhan dinh:

[1] Veé tb tung:

Céc 6ng (ba) Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich
N, Nguyén Thi Bich T, Nguyén Bao Q, Tran Thanh L2, Tran Thanh H1 ndp don
khang cdo va ndp tién tam tng an phi phtc thim dung thoi han theo quy dinh tai
khoan 1 Diéu 273 cta B luat TH tung dan sy nam 2015 nén Pon khéng cao ctua
cac ong (ba) trén duoc chap nhén.

[2] V& ndi dung:
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Xét khang cdo cua cac duong su, Hoi dong xét xir nhan thay:
- V€ ngudn goc tai san chung va di san thura keé:

Theo 161 khai cta cac duong su théng nhéat ngudn gbc phan dat 1an luot tai
s6 9A Puong BS, khu phd T, phuong LD, thanh phé TD, Thanh phd HO Chi
Minh, dién tich 37,2m? thudc mot phan thira 271, 272 t& ban d6 sb 47 (goi tat 1a
phan dit s6 9A), s6 9A1 Puong BS, khu phd T, phuong LD, thanh phd TP,
Thanh phé H6 Chi Minh, dién tich 661,6m? thuéc mot phan thira 251 td ban d6
s6 47 (goi tat 1a phan nha dat s6 9A1) va sé 9C Pudng BS, khu phd T, phuong
LD, thanh ph TP, Thanh phd H6 Chi Minh, dién tich 254,1m? thudc mot phan
thira 269, 270 t& ban do s6 47 (goi tat 1a phan nha dat s6 9C) 1a do 6ng Nguyén
Vian C va ba Tran Thi L1 sir dung tr trude ndm 1975. Sau nam 1975, 03 (ba)
phan dt trén dé lai cho con 1a 6ng Nguyén Vin B1 tiép tuc sir dung, 6ng Bl c6
dang ky ké khai nam 1999.

Loi khai cua cac duong sy 1a phu hop véi ndi dung tai Cong vin sd
3439/UBND-TNMT ngay 07/6/2022 ctia Uy ban nhan dan thanh phd TD, Cong
van s6 4736/CNTPTD ngay 30/3/2022 ciia Chi nhanh Vin phong ding ky dat
dai thanh phd TP vé viéc xac dinh ngudn gbc dat.

Dbi voi phan nha trén 02 phan dit s 9A1 va 9C 1a do 6ng Bl xay dung
vao nam 2004.

Do d6 c6 co sd xac dinh 03 phan dit 9A1, 9A va 9C trén 1a tai san chung
ctia ba L va 6ng B1, di san ctia 6ng B1 chét dé lai 13 4 d6i v6i quyén sir dung
dat 1an luot tai s6 9A Puong BS, khu phé T, phuong LD, thanh phé TP, Thanh
phd HO Chi Minh, dién tich 37,2m? thudc mot phan thira 271, 272 to ban d6 sb
47, s6 9A1 Puong BS, khu phd T, phuong LD, thanh phé TP, Thanh phd Hb
Chi Minh, dién tich 661,6m? thuéc mot phan thira 251 to ban do sd 47 va s6 9C
Puong BS, khu phé T, phuong LD, thanh phdé TP, Thanh phd H6 Chi Minh,
dién tich 254,1m? thudc mot phan thira 269, 270 t& ban do so 47.

Cac dong thira ké cua ong B1 bao gébm: Ba Bui Thi L, ba Nguyén Thi
Bich H, ba Nguyén Thi Bich P, 6ng Nguyén Bao Q, ba Nguyen Thi Bich N, ong
Nguyén Bao S, ba Nguyén Thi Bich T, Nguoi thira ké thé vi cua ong Nguyen
Bio N4 1a 6ng Tran Thanh HI va 6ng Nguyén Bao T5 va nguoi thira ké chuyén
tiép ctia cu Tran Thi L1 1a ba Tran Thanh L2 va ngudi thira ké thé vi clia ong
Nguyén Vin BI.

Vé thoi hiéu thira ké: cac duong su déu khong co yéu cau ap dung thoi
hi¢u nén khong xem xét.
Viéc 6ng Q, ba L2 khang cdo yéu ciu xem xét lai ngudn goc 03 (ba) phan

dat trén co phai cua ong B1 — ba L hay ctia ong C — ba L1, Hoi dong xét xir xét
thay:

Vé ngudn goc ctia 03 (ba) phan dét trén trude kia 1a ctia 6ng Cao —ba L1,
dat chua c6 chii quyén, ong C —ba L1 ¢6 02 (hai) ngudi con 1a 6ng Nguyén Van
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Bl va ba Tran Thanh L2. Tai phién toa phuc tham, phia ong Q ciing dong thoi
dai dién cho ba L2 trinh bay luc sinh thdi 6ng C — ba L1 ¢6 khoang 14.000m’
dat, trong d6 khoang 6.000m” da chia cho ba L2, con lai khoang 8.000m> dét 1a
chia cho 6ng B1. Sau nam 1975, 6ng B1 la nguoi st dung va dang ky ké khai
v6i dia phuong phan dat duoc cha me cho.

Can cu To dang ky ké khai ngay 03/8/1999 cua 6ng Nguyén Vin Bl vé
ngudn gbe dat do cha 1a 6ng Nguyén Vian C (chét nim 1977) va me 1a ba Tran
Thi L1 cho st dung tr nim 1975 dén nay; ndi dung cua Cong van sO
3439/UBND-TNMT ngay 27/6/2022 va Cong van sO6 4736/CNTD ngay
30/3/2022 noi trén, c6 co s& xac dinh 6ng Nguyén Vin Bl — ba Bui Thi L 1a
nguoi truc tiép quan 1y, str dung dat. Do d6 phan dat va tai san trén dat 1an luot
tai s0 9A, 9A1, 9C Duodng BS, khu phd T, phuong LD, thanh pho TD, Thanh
phd HO Chi Mlnh thudc quyén st dung va so hitu cua 6ng Nguyén Vian Bl va
Bui Thi L.

-Vé phﬁn loi tire tir viéc cho thué kiot va nha tro, xét théy:

Cac duong sy déu thong nhat ong B1 chét nam 2008, khong dé lai di
chuc, sau khi 6ng B1 chét, cac dong thira ké khong thoa thuan vé viéc phan chia
loi tirc hodc sap nhap loi tirc vao di san cta 6ng B1. Thuc té, ba L va cac ba
Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich
T thuc hi¢n viéc trong coi, quan ly, thu chi ddi véi loi tire tir viée cho thué nha
tro, 6ng Q ciing thira nhan diéu nay.

Cin ctr cac Piéu 257, 258 va Diéu 264 Bo luat Dan sy 2015 quy dinh vé
quyen huong dung va can ctr xac 1ap thi: “Quyén huong dung 1a quyén cua chu
the dugc khai thac cong dung va huong hoa loi, loi tic d6i voi tai san thudc
quyén so hitu ctia chu thé khac trong mot thoi han nhat dinh”, “Quyén hudng
dung dugc xac 1ap theo quy dinh cua ludt, theo thoa thuan hodc theo di chuc” va
“Nguoi huong dung co quyén s& hitu dbi v6i hoa loi, loi tire thu duge tir tai san
1a d6i trong cta quyén huong dung trong thoi gian quyén nay co hiéu lyc”.

Ba Bui Thi L va cac ba Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén
Thi Bich N, Nguyén Thi Bich T 1a nhitng ngudi quan 1y di san hop phap nén
dugce quyén so hitu d6i voi loi tire phat sinh tir di san, khong duoc xem 1a di san
do 6ng B1 chét d¢ lai.

- D61 v6i phan dat dién tich 37,2m? tai s0 9A Puong BS, khu pho T,
phuong LD, thanh ph6 TP, Thanh phé H6 Chi Minh thugc mét phan thira 271,
272 td ban do so 47:

Bi don — 6ng Nguyén Béo Q yéu 9§u xem x¢et ph?m dat dién tich 37,2m?
trén 1a 161 di chung, khong chia thira ké do1 véi phan dat nay.

Xét thdy, vé ngudn gbc, nhu da phan tich trén, phan dat dién tich 37,2m?
tai s6 9A Puong BS, khu phd T, phuong LD, thanh phé TD, Thanh phé HO Chi
Minh thudc mot phan thira 271, 272 t& ban d6 s6 47 1a thudc quyén sir dung cua
6ng Nguyén Vian Bl va ba Bui Thi L. Tai phién toa phtc thim, ong Q cho rang
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phan dit nay 6ng B1 da cho ong dé lam 16i di chung, tuy nhién lai khong cung
cap dugc chung ctr chimg minh c6 viéc ong B1 cho dat, dong thoi trén thuc té
ong Q cling x4c nhan ngoai phan dat trén, nha 6ng van con 161 di khac dé su
dung.

- P61 véi yéu cau khang cdo cuia 6ng Q vé€ viéc xin nhan phan thura ké
bang hién vat va xem x¢&t lai gid tri tai san thura ké:

Tai cép so' tham, ong Q xac dinh phén hién vat 6ng xin nhan Ia dién tich
50,8m” thudc mot phan thira 251 to ban d6 s6 47, phuong LD, thanh phd TD, vi
tri tai phan nha dat 9A1 thudc mot phan thira 251, t ban d6 s6 47, phuong LD,
thanh phd TD, xét thay:

Can ctr khoan 2 Diéu 143 Luat it dai 2013, khoan 23 Diéu 1 Nghi dinh
s6 148/2020/ND-CP ngay 18/12/2020 vé diéu kién tach thira. Can ctr diém a, b
khoan 1, khoan 2 Piéu 5, khoan 2 DPiéu 6 Quyét dinh sd 60/2017/QD-UBND
ngay 05/12/2017 ctua Uy ban nhan dan Thanh phé H5 Chi Minh vé tach thira
trén dia ban Thanh phd H6 Chi Minh, xét yéu cau cta 6ng Q nhan phan thira ké
béng hién vat dbi voi dat nong nghiép co6 dién tich 50,8m” thudc mot phﬁn thira
251 t& ban d6 s6 47, phuong LD, thanh phd TD 1a khong du diéu kién tach thia.
Mit khéc, trude d6 ong Q da duoc chia thira ké bang hién vat 1a nha dét theo
Quyét dinh sb 495/2015/QDDS-ST ngay 04/12/2015, hién dang c¢6 nha ¢ nén
khong thudc truong hop qua khé khan vé chd 6.

Pbi voi gia tri tai san chia thira ké, tai cap so tham viéc dinh gia tai san
theo Bién ban dinh gia ngay 11/10/2022 ctua Hoi dong dinh gia 1a phu h0’p voi
quy dinh phap luét, ong Q c6 tham gia va ky t€n, sau d6 khong khiéu nai, thic
mac hay co yéu cau dinh gia lai phan tai san chia thira ké. Tai phién toa 6ng cho
rang do khong dugc biét vé viéc dinh gia va khong nim rd dién tich 1a khong c6
can clr, ngoai ra khong c6 cin ¢t ndo chtirng minh cho viéc bién dong gia chénh
1éch qua L vé gia tri tai san, nén khang cdo ctia 6ng Q vé van dé nay khong duoc
chép nhén.

- Doi v6i gié tri tai san trén dat tai s6 9A1 va s6 9C, xét thay:

Cac ba Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N,
Nguyén Thi Bich T trinh bay: 6ng B1, ba L cung cic ba Nguyén Thi Bich H,
Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich T gép tién dé xay
kiot va nha tro cho thué, nhung khong cung céap dugce tai lidu, chiung ctr chu’ng
minh cho viéc cung gop tién xdy dung cong trinh trén dat, do d6 phan gia tri
cong trinh xay dung trén dat duoc xac dinh 13 tai san chung cua ba L va éng B1,
trong d6 ¥ gia tri phan cong trinh xay dung 1a di san thira ké cua ong B1 chét dé
lai.

Tir nhitng nhan dinh trén, c6 co sé dé khong chap nhan khang cao cta ong
Nguyen Bao Q va ba Tran Thanh L2 yéu cdu xem xét lai ngudn goc d6i véi
phan dét dia chi s6 9A, 9A1, 9C Pudng BS, khu phd T, phudong LD, thanh phd
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TP, Thanh phd H6 Chi Minh va dugc nhan di san thira ké bang hién vat 1a nha
theo y cua ong Q.

Khéng chap nhan khang céo cta 6ng Nguyén Bao Q d6i vi cac yéu cau:
xem xét phan dién tich 37,2 m? tai s6 9A Puong BS, khu phd T, phuong LD,
thanh phd TD, Thanh phé H6 Chi Minh thudc mot phan thira 271, 272 t& ban d6
s6 47 14 16 di chung; xem xét phan loi tirc tir viéc cho thué kiot va nha tro 1a di
san thira ké ctia 6ng B1 dé lai phan chia theo phap ludt va xem xét lai gia tri tai
san chia thira ké.

Khéng chdp nhan yéu ciu khang cdo cua cac ba Nguyén Thi Bich H,
Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich T vé viéc phan chia
thira ké dbi v6i gia tri tai san trén dat tai s6 9A1 va s6 9C cho ba L va 04 nguoi
con gai 1a cac ba Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N,
Nguyén Thij Bich T.

Pbi v6i khang céo cua ong Tran Thanh H1, 6ng H1 c6 don khang céo
toan bo ban an so thim, cho réng an so thAm khong khach quan, chua xem xét
giai quyét dung ban chat su viéc, anh hudng quyén va loi ich hop phap cia 6ng,
tuy nhién 6ng H1 khong dua ra dugc ching ctr chirmg minh cho yéu cau khang
c4o ctia minh nén khang cdo ctia 6ng H1 khong ¢o co sé dé chap nhén.

Viéc cap so tham xé4c dinh ngudn gbc va phan chia thira ké d6i vai 03 (ba)
phan dat trén 1a co can cu, khang céo cua cac duong sy khong co co sé chap
nhan, cac phan khac ciia ban an khong c6 khang cdo nén Toa 4n khong xem xét,
do d6 can giit nguyén ban an dan sy so tham.

bé nghi cua Pai dién Vién kiém sat nhan dan Thanh ph6é H6 Chi Minh vé
viéc y an la c6 co s nén dugc chap nhan.

An phi dan sy phtc thim:

Do y 4n so tham, nén an phi dan su phuc thim cac duong sy khang céo
phai chiu, cu thé:

Cac ba Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N,
Nguyén Thi Bich T mdi ngudi phai chiu an phi dan sy phtc thim 1a 300.000
d6ng (Ba tram nghin dong), nhung duoc cin trir vao tién tam tng an phi dan su
phuc tham 300.000 dong (Ba trim nghin dong) lan lugt theo cac Bién lai thu s6
0002961, 0002959, 0002960, 0002962 cung ngay 18/4/2023 cua Chi cuc Thi
hanh 4n dan su thanh phd TD, Thanh phé Ho Chi Minh. Cac ba Nguyén Thi
Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich T di nop du
tién an phi.

Ong Nguyén Bao Q phai chiu an phi dan su phac tham 1a 300.000 dong
(Ba tram nghin dong), nhung duoc can trir vao tién tam ng an phi dan sy phtc
tham 300.000 déng (Ba trim nghin dong) theo Bién lai thu s6 0002943 ngay
18/4/2023 ctia Chi cuc Thi hanh 4n dan su thanh phé TD, Thanh phé H6 Chi
Minh. Ong Nguyén Bao Q da ndp du tién an phi.
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Ong Tran Thanh H1 phai chiu an phi dan sy phic tham 1a 300.000 dong
(Ba tram nghin dong) nhung duoc cén trir vao tién tam Gmg an phi dan sy phuc
tham 300.000 dong (Ba trim nghin ddng) theo Bién lai thu s6 0003051 ngay
21/4/2023 cua Chi cuc Thi hanh 4n dan sy thanh phé TD, Thanh phé H6 Chi
Minh. Ong Tran Thanh H1 d ndp du tién 4n phi.

Ba Tran Thanh L2 phai chiu 4n phi dan sy phac tham 1a 300.000 dong (Ba
trdm nghin dong), nhung dugc mién vi la nguoi cao tudi va da co don xin mién
nén khong phai hoan lai ti€én tam ing an phi.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T tung dan sy nim 2015;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thuong vu Q Hoi;

Can ¢t Luat Thi hanh 4n dan sy ndm 2008 duoc stra d6i, bo sung nam 2014.
Tuyén xu:

Khong chip nhan khang cao cua cac ong (ba) Nguyén Thi Bich H,
Nguyen Thi Bich P, Nguyen Thi Bich N, Nguyén Thi Bich T, Nguyén Bao Q,
Tran Thanh L2, Tran Thanh HI1. Giit nguyén Ban an dan sy so thiam s
799/2023/DS-ST ngay 27/3/2023 ctia Tda 4n nhan dan thanh phé Tha Puc,
Thanh phé H6 Chi Minh, cu thé:

1. Chép nhan yéu cau khdi kién ctia nguyén don ba Bui Thi L vé viéc:

1.1 Xac dinh la tai san chung cua ba Bui Thi L va 6ng Nguyén Vin Bl
bao gom:

+ Quyén su dung dat dia chi sb 9A buong BS, khu phé T, phuong LD,
thanh phé TP, Thanh phé H6 Chi Minh, ¢6 dién tich 37,2m? thudc mdt phan
thira 271, 272 t& ban d6 s6 47 theo Ban vé do Trung tdm do dac ban dd thude So
Tai nguyén va Moi truong Thanh phd Ho Chi Minh 1ap ngay 24/01/2022.

+ Quyén sir dung dat co tai san gan lién véi dat dia chi s6 9A1 Puong BS,
khu phé T, phuong LD, thanh phé TP, Thanh phd HO Chi Minh, ¢ dién tich
661,6m? thugc mot phan thira 251 t& ban dd so 47 theo Ban vé ctia Cong ty
TNHH TM-DV-XD-BP PG lap, dugc kiém tra ndi nghiép ngay 01/9/2020.

+ Quyén sir dung dét c6 tai san gan lién voi dat dia chi s 9C Puong BS,
khu phd T, phuong LD, thanh phd TP, Thanh phd HO Chi Minh, ¢ dién tich
254,1m? thudc mot phan thira 269, 270 t& ban d6 s6 47 theo Ban vé& ngay
26/7/2020 ctia Cong ty TNHH TM-DV-XD-BP PG, dugc kiém tra ndi nghiép
ngay 21/8/2020.

‘ 1.2 Xac dinh nguoi thua ké theo phap luat cua ong Nguyén Vin Bl bao
gom: Ba Bui Thi L, ba Nguyén Thi Bich H, ba Nguyén Thi Bich P, 6ng Nguyén
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Bao Q, ba Nguyén Thi Bich N, éng Nguyén Bao S, ba Nguyén Thi Bich T,
Nguoi thira ké thé vi cua 6ng Nguyén Bao N4 1a 6ng Tran Thanh HI va 6ng
Nguyén Bao T5 va ngudi thira ké chuyén tiép cia cu Tran Thi L1 13 ba Tran
Thanh L2 va nguoi thira ké thé vi cia 6ng Nguyén Vin B1.

Xéc dinh di san cta 6ng Nguyén Vin Bl bao gdm: ' quyén st dung dat
c6 tai san gan lién v6i dat dia chi s6 9A1 Puong BS, khu phé T, phuong LD,
thanh phé TD, Thanh phd HO Chi Minh, dién tich 661,6m? thudc mot phan thira
251 to ban dd sb 47 theo Ban vé& cia Cong ty TNHH TM-DV-XD-bb PG lap,
duogc kiém tra noi nghiép ngay 01/9/2020; > quyen str dung dat co tai san gan
lién v6i dat dia chi s6 9C Puong BS, khu phd T, phuong LD, thanh phd TD,
Thanh phé Hd Chi Minh, dién tich 254,1m? thudc mdt phan thia 269, 270 t&
ban d6 s6 47 theo Ban vé& cuia Cong ty TNHH TM-DV-XD-PD PG, duoc kiém
tra ndi nghiép ngay 21/8/2020 va %4 quyén sir dung dat dia chi sé 9A Puong BS,
khu phé T, phuong LD, thanh phé TP, Thanh phé H6 Chi Minh, dién tich 37,2
m? thudc mot phan thira 271, 272 to ban d6 s6 47 theo Ban vé do Trung tam do
dac ban d6 thudc So Tai nguyén va Moi truong Thanh phd HO Chi Minh lap
ngay 24/01/2022. Mbi ky phan thira ké dugc huéng 1/9 di san.

1.3 Ghi nhan sy tu nguyén ctia ba Bui Thi L vé viéc cho phﬁn tal san cua
minh va phén di san thira ké duoc huong cua 6ng Bl d6i véi quyén str dung dat
c6 tai san gan lién voi dét tai dia chi s6 9A1 Puong BS, khu phd T, phuong LD,
thanh phd TD, Thanh phé H6 Chi Minh, dién tich 661,6m? thuéc mot phan thira
251 to ban dd sb 47 theo Ban vé& ciia Cong ty TNHH TM-DV-XD-bb PG lap,
dugc kiém tra noi nghiép ngay 01/9/2020 va quyen str dung dt co tai san gin
lién véi dat dia chi sé6 9C Puong BS, khu phé T, phuong LD, thanh phd TD,
Thanh pho HO Chi Minh, dién tich 254,1m? thudc mot phan thira 269, 270 to
ban d6 s6 47 theo Ban vé& ctia Cong ty TNHH TM-DV-XD-PD PG, duoc kiém
tra ndi nghiép ngay 21/8/2020 cho déu cic ong ba Nguyén Thi Bich H, ba
Nguyén Thi Bich P, ba Nguyén Thi Bich N, 6ng Nguyén Bao S, ba Nguyén Thi
Bich T va 6ng Nguyén Bao T5.

1.4 Ghi nhan sy ty nguyén cua ba Nguyén Thi Bich H, ba Nguyén Thi
Bich P vé viéc cho phan di san thira ké duoc huong cua ong Bl va phan dugce
Bui Thi L cho ddi véi quyen st dung dét c6 tai san gan lién voi dat dia chi sd
9A1 Puong BS, khu phd T, phuong LD, thanh phd TP, Thanh phd HO Chi
Minh, dién tich 661,6m? thuoc mot ph?m thira 251 to ban 66 s6 47 theo Ban vé
ciia Cong ty TNHH TM-DV-XD-BP PG lap, duoc kiém tra ndi nghiép ngay
01/9/2020 cho ba Nguyén Thi Bich N va ba Nguyén Thi Bich T.

1.5 Ghi nhan sy ty nguyén cua ba Nguyén Thi Bich N va ba Nguyén Thi
Bich T vé& viéc cho phan di san thira ké dugc huong cua 6ng Bl va phan duoc
Bui Thi L cho déi véi quyén st dung dét co tai san gan lién véi dat dia chi s6 9C
DPuong BS, khu phé T, phuong LD, thanh phd TP, Thanh phé Hd Chi Minh,
dién tich 254,1m? thudc mot phan thira 269, 270 t& ban dd s 47 theo Ban vé cua
Cong ty TNHH TM-DV-XD-PP PG, dugc kiém tra ndi nghiép ngay 21/8/2020
cho ba Nguyén Thi Bich H, ba Nguyén Thi Bich P.
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1.6 Ghi nhan sy ty nguy¢n ctuia ba Bui Thi L, ba Nguyén Thi Bich H, ba
Nguyén Thi Bich P, ba Nguyén Thi Bich N, ba Nguyén Thi Bich T va 6ng
Nguyén Bao S vé viéc cho phan tai san ctia minh va phan di san thira ké 6ng ba
duoc hudng cia 6ng B1 d6i voi phan dat c¢6 dién tich 37,2m? thuéc mot phan
thtra 271, 272 t& ban d6 sd 47 Ban vé do Trung tdm do dac ban dd thude So Tai
nguyén va Mbi truong Thanh phé HO Chi Minh lap ngay 24/01/2022 cho 6ng
Nguyén Bao T5.

1.7 Ba Nguyén Thi Bich N va ba Nguyén Thi Bich T dugc nhan di san
bang hién vat dbi voi quyén st dung dat co tai san gan lién voi dat dia chi sb
9A1 Puong BS, khu phd T, phudong LD, thanh phd TD, Thanh phé H6 Chi
Minh, ¢6 dién tich 661,6m? thuoc mot phan thira 251 to ban d6 sé 47 theo Ban
vé& ctia Cong ty TNHH TM-DV-XD-DPP PG lap, dugc kiém tra ndi nghiép ngay
01/9/2020. Ba N va ba T c6 quyén lién hé co quan c6 thAm quyén dé lam thu tuc
hop thtrc hoa va ddng sé hiru nha dat theo quy dinh ctia phap luat sau khi d3 lién
d6i thanh toan (mdi ngudi ' nghia vu) cho ba Tran Thanh L2 sb tién
299.720.000 déng (Hai tram chin muoi chin triéu, bay tram hai muoi nghin
dong); ong Nguyén Bao S sb tién 1.641.323.808 dong (Mot ty, sau tram bbn
muoi mot tri¢u, ba tram hai muoi ba nghin, tdm tram lé tam ddng); 6ng Nguyén
Bao Q sd tién 642.257.142 dong (Sau traim bon muoi hai triéu, hai trim nim
muoi bay nghin, mét trim bén muoi hai dong); 6ng Nguyén Bao T5 s tién
1.320.195.237 dong (Mot ty, ba trim hai muoi triéu, mot tram chin muoi lam
nghin, hai tram ba muoi bay dong) va ong Tran Thanh H1 sé tién 321.128.571
dong (Ba tram hai muoi mdt tridu, mot tram hai muoi tdm nghin, nim tram bay
muoi mét dong).

1.8 Ba Nguyen Thi Bich H, ba Nguyén Thi Bich P dugc nhén di san bang
hién vat d6i véi quyén sir dung dat co tai san gan lién véi dat tai dia chi s6 9C
Puong BS, khu phd T, phudng LD, thanh phé TP, Thanh phé Ho Chi Minh, ¢6
dién tich 254,1 m? thuéc mot phén thira 269, 270 t& ban do s6 47 theo Ban vé
cia Cong ty TNHH TM-DV-XD-BPD PG, dugc kiém tra ndi nghiép ngiy
21/8/2020. Ba H va ba P ¢6 quyén lién hé co quan c6 tham quyén dé lam tha tuc
hop thic hoa va dong sé hitu nha dat theo quy dinh ctia phap luat sau khi d3 lién
d6i thanh toan (mdi ngudi ' nghia vu) cho ba Tran Thanh L2 sb tién
120.601.666 dong (M6t tram hai muoi triéu, sau tram 1¢ mot nghin, sau tram sau
muoi sau dong) ong Nguyén Bao S sb tién 660.437.697 ddng (Sau tram sau
muoi triéu, bon trdm ba muoi bay nghin, sau tram chin muoi bay dong); ong
Nguyén Bao Q sb tién 258.432.142 dong (Hai tram nam muoi tdm tri€u, bon
trdm ba muoi hai nghin, mot tram bén muoi hai ddng); ong Nguyén Bao T5 so
tién 531.221.625 déng (Nam trim ba muoi mdt triéu, hai trdm hai muoi mot
nghin, sau tram hai muoi lam déng) va 6ng Tran Thanh H1 s tién 129.216.070
dong (Mot tram hai muoi chin tridu, hai trdim muoi sau nghin, khong trim bay
muoi dong).

1.9 Ong Nguyén Bao T5 dugc nhan di san bang hién vat d6i vOi guyén su
dung dat co6 dién tich 37,2m? thugc mot phan thira 271, 272 td ban do so6 47 theo
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Ban vé& do Trung tim do dac ban dd thudc S¢ Tai nguyén va Mdi truong Thanh
phé Hb Chi Minh lap ngay 24/01/2022. Ong T5 ¢6 quyén lién h¢ co quan co
tham quyén dé 1am thu tuc hop thirc hoa sap nhép vao phan ong da duoc cap
Gidy ching nhan quyen st hiru nha ¢ va quyén st dung dat ¢ sb
6389/2007/GCN do Uy ban nhan dan quan TP cép ngay 10/12/2007, dugc cap
nhat ngay 19/3/2012 theo quy dinh cta phap luat sau khi da thanh toan lai gia tri
thira ké cho 6ng Nguyén Bao Q sb tién 35.428.571 ddéng (Ba muoi lim triéu,
bbn tram hai muoi tim nghin, nim trim bay muoi mbt déng) va 6ng Tran Thanh
H1 s6 tién 17.714.285 ddng (Mudi bay triéu, bay trim mudi bon nghin, hai tram
tam muoi lam dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh an néu
bén bi thi hanh dn chua thi hanh, thi hang thang con phai chiu thém tién 1ai theo
murc 1ai suat dugc quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015,
tuong Ung véi thot gian va so tién cham thi hanh an.

2. Khong chap nhan yéu cau phan t6 cua ong Nguyén Bao Q vé viéc chia

loi tirc twong ung voi phan thira ké véi sd tién 719.358.333 dong (Bay tram
mudi chin triéu, ba trim nim muoi tdm nghin, ba trim ba muoi ba dong).

3. V& an phi dan sy so thim va chi phi té tung:
Ba Bui Thi L va ba Tran Thanh L2 dugc mién an phi dan sy so tham.

. Ba Nguyén Thi Bich N va ba Nguyén Thi Bich T, mdi ngudi phai chiu s6
tién an phi dan sy so tham la 50.535.429 dong (Nam muoi triéu, ndm tram ba
muoi lam nghin, bon tram hai muoi chin dong).

. Ba Nguyén Thi Bich H va ba Nguyén Thi Bich P, mf)i ngudi phai chiu s6
tién an phi dan sy so tham la 24.674.571 dong (Hai muoi bon triu, sau tram bay
muoi bon nghin, ndm tram bay muoi mot dong).

Ong Nguyén Bao S phai chiu sb tién an phi so tham 1a 39.020.679‘d6ng
(Ba muoi chin tri€u, khong tram hai muoi nghin, sdu trdm bay muoi chin dong).

Ong Nguyén Bao Q phai chiu sd tién an phi dan sy so tham 1a 72.857.869
ddéng (Bay muoi hai triéu, tdm trim nim muoi bay nghin, tdm trim sau muoi
chin déng), nhung duoc can trir tién tam Gng an phi 15.566.025 dong (Muoi lam
tri¢u, ndm tram sau muoi sau nghin, khong trdm hai muoi lam dé)ng) theo Bién
lai s6 AA/2021/0027007 ngay 04/5/2022 ctia Chi cuc Thi hanh 4n dan sy thanh
phé TP, Thanh phé H6 Chi Minh.

Ong Q con phai ndp 57.291.844 dong (Nam muoi bay tri¢u, hai trdm chin
muoi mot nghin, tim trim bon muoi bén dong).

‘ Ong Tran Thanh H1 phai chiu s tién an phi dan sy so thdm 22.722.357
dong (Hai muoi hai triéu, bay tram hai muoi hai nghin, ba tram nam muoi bay
dong).
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Ong Nguyén Bao T5 phai chiu sd tién an phi dan sy so tham la
29.808.071 dong (Hai muoi chin triéu, tam trdm 1¢é tam nghin, khong tram bay
muoi mot ddng).

Vé chi phi tg tung: Nguyén don ba Bui Thi L ty nguyén chiu va da ndp du
chi phi xem xét tham dinh tai cho va chi phi dinh gié tai san.

4. Vé an phi dan sy phtic thim:

Cac ba Nguyén Thi Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N,
Nguyen Thi Bich T mdi ngudi phai chiu an phi dan sy phuc tham 1a 300.000
ddng (Ba tram nghin dong) nhung duoc can trir vao tién tam ng an phi dan su
phuc thadm 300.000 dong (Ba trim nghin ddng) 1an lugt theo cac Bién lai thu sb
0002961, 0002959, 0002960, 0002962 cung ngay 18/4/2023 cta Chi cuc Thi
hanh 4n dan sy thanh phé TD, Thanh phdé H6 Chi Minh. Cac ba Nguyén Thi
Bich H, Nguyén Thi Bich P, Nguyén Thi Bich N, Nguyén Thi Bich T di nop du
tién an phi.

Ong Nguyen Bao Q phai chiu an phi dan sy phuc tham 1a 300.000 dong
(Ba tram nghin dong) nhung duoc cén trir vao tién tam Gmg an phi dan sy phuc
tham 300.000 dong (Ba trim nghin ddng) theo Bién lai thu s6 0002943 ngay
18/4/2023 cua Chi cuc Thi hanh 4n dan sy thanh phé TD, Thanh phé H6 Chi
Minh. Ong Nguyén Bao Q d ndp du tién an phi.

Ong Tran Thanh H1 phai chiu an phi dan su phtc tham 1a 300.000 dong
(Ba tram nghin dong) nhung duoc cén trir vao tién tam Gmg an phi dan sy phuc
tham 300.000 dong (Ba trim nghin ddng) theo Bién lai thu s6 0003051 ngay
21/4/2023 cua Chi cuc Thi hanh 4n dan sy thanh phd TD, Thanh phé H6 Chi
Minh. Ong Tran Thanh H1 d ndp du tién an phi.

Ba Tran Thanh L2 phai chiu 4n phi dan sy phac tham 1a 300.000 dong (Ba
trdm nghin dong), nhung dugc mien vi la nguoi cao tudi va da co don xin mién
nén khong phai hoan lai ti€n tam ing an phi.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh 4n dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an; ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luét
Thi hanh 4an dan su d3 duoc sira ddi, bd sung ndm 2014; thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc ké tir ngdy tuyén an.

NOZ nhgn: TM. HOI DONG XET XU PHUC THAM
- TAND Toi cao; A AN _ ’ £ ~
_TAND Cip cao tai TP HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- TAND TP. Thu buc;

- Chi cuc THADS TP.TD; (Dﬁ k)”)
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- Cuc THADS TP.HCM;
- Céc duong su;

- Luu/4s. Nguyén Pinh Dirc

HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN — CHU TQA

Nguyén Pinh Dirc
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Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND T6i cao; A AN _ 4 £ .
_TAND Cip ca tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;
- VKSND TP.HCM;
- TAND TP. Thu Dic;
- Chi cuc THADS TP.Thu btc;
- Cac duong su;
- Luu/20. 5
Nguyen Dinh Dire

HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA
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