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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Doc lap - Tu do - Hanh phic

Ban an sb: 22 /2024/HSPT
Ngay 20/5/2024

_ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HA TiNH
- Thanh phan Hoi dong xét xtr phtic tham gdm c6:
Tham phan - Chu toa phién toa: Ba Truong Thi Lé Thu
Céac Tham phan: Ong Ho Pirc Quang, ba Nguyén Thi Thuong Huyén.

- Thu ky phién toa: Ba Ha Thi Van Nga — Thu ky Toa an nhan dan tinh Ha
Tinh.

- Pai dién Vién kiém sat nhan dan tinh Ha Tinh tham gia phién toa: Ba Nguyén
Thi Quynh Trang, Kiém sat vién.

Ngay 20 thang 5 nam 2024, tai Hoi truong Toa an nhan dan tinh Ha Tinh mé
phién toa phiic tham cong khai xét xir vu an hinh su thu 1y s6 45/2024/TLPT-HS
ngay 09/4/2024 d6i véi bi cao Tran Pic A, do c6 khang cdo ciia bi cdo dbi vai ban
an hinh su so tham s6 15/2024/HSST, ngay 05/3/2024 cta Toa an nhan dan huyén
Huong Son, tinh Ha Tinh.

* Bi c4do khang céo:

Ho va tén: Tran Dtrc A, sinh nam 1987; noi cu tra: Xom F, xa Q. huyén Q,
tinh Nghé An. Nghé nghi¢p: Lao dong ty do; Qué)c tich: Viét Nam; Dan toc: Kinh;
T6n gido: Khong; Trinh d hoc van: Lép 12/12; Nghé nghiép: Lao dong tu do. Con
6ng Tran Pic B va ba Pham Thi C. Anh chi em rudt c6 02 ngudi, bi cdo 13 con thir
hai. Ho va tén vo: Nguyén Thi H, va 03 con; tién su: Khong; tién an: Ngay 28/3/2022,
Tran Pic A bi Toa an nhan dan huyén Quynh Luu, tinh Nghé An xt phat 12 thang
cai tao khong giam gitt nhung duoc trir 09 ngay cai tao khong giam gitr, thoi gian
con lai phai thi hanh 1 11 thang 21 ngay cai tao khong giam giit vé toi “Déanh bac”
theo quy dinh tai khoan 1 Diéu 321 B6 luét hinh su theo Ban an hinh su so thim sb
28/2022/HS-ST; chap hanh xong ngay 17/01/2023, hién chua dugc xoa an tich. Co
mat

NOI DUNG VU AN:

Theo c4c tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:
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2

Vio khoang 20 gio ngay 28/11/2023, tai lan khu vyec thi cong ctia Trudng tiéu
hoc xa S thudc dia phan thén L, xa S, huyén H, Tran Dt A, sinh nim 1987 (c6 01
tién 4n vé toi “Danh bac™), Nguyén Vin S, sinh ndm 1983, Nguyén Vin T, sinh nim
1976, Nguyén Vin L, sinh nam 1979, Nguyén Sy T1, sinh nim 1979, déu trd tai x4
Q. huyén Q. tinh Nghé An (ca 05 déu 1a cong nhan dang xay dung tai day) sau khi
an udng xong thi ngdi choi & day. Sau khi nhiing ngum nay ngodi choi dugc mot luc
thi Nguyén Vin S n6i “Ta 1am hoi ba cy cho vui” (¥ S néi 1a ri nhimg nguoi nay
danh bac an tién), nhiing nguoi nay hiéu va déu dong ¥ y. Nguyén Vin S 1dy 01 bo bai
t lo kho ¢6 52 quén bai ¢6 san tur trudc O trong lan r6i cung nhimg nguoi nay dén
khu vuc hanh lang cia truong tiéu hoc xa S dé danh bac. Ca 05 ngudi thong nhat
danh bac bang hinh thirc “ba cay” duogc thua bang tién, trong mdi van bai, mdi nguoi
dugc phat 03 14 bai. Nguoi thang 1a ngudi c6 tong diém ciia 03 14 bai 16n nhat, néu
nhiéu nguoi c6 cung s diém thi xét theo thtr tw chat bai 16 - co - chudn - bich. Dbi
véi 14 bai 10, J, Q, K duoc tinh 13 0 diém, 14 bai A 1a 01 diém va cac 14 bai khac dugc
tinh diém tuwong Ung véi s6 thu tu ghi trén cac 1a bai. S6 tién dat cuoc ciia mbi
nguoi/van la 10.000 dong Théng nhét xong thi ca 05 nguoi cung tham gia danh bac.
Theo 16i khai caa cac ddi tuong da dung s6 tién vao viéc danh bac nhu sau: Tran Dic
A c6450.000 dong, Nguyén Vin S ¢ 60.000 dong, Nguyén Vin T ¢6 340.000 dong,
Nguyén Vin L ¢6 280.000 dong, Nguyén S¥ T1 c¢6 200.000 dong. Pén khoang 22
gid cung ngdy, khi dang danh bai an tién thi Tran Pic A cung nhitng ngudi nay bi
luc lwong Cong an xa S, huyén H phat hién bat gitt, thu giit tai noi danh bac s tién
1.330.000 dong va 01 bd bai ti lo kho c6 52 quan bai.

* Vat chimg thu gitr chuyén dén Chi cyc thi hanh 4n dan sy huyén Huong Son,
tinh Ha Tinh: 01 bd bai ta lo kho ¢6 52 14 bai, di qua st dung va s tién 1.330.000
déng.

Tai Ban an so thim s6 15/2024/HS-ST ngay 05/3/2024 cta Toa an nhan dan
huyén Huong Son, tinh Ha Tinh tuyén bd bi cdo Tran Plc A pham to1 “Panh bac”.

Cin ctr khoan 1 Diéu 321, diém s khoan 1 Diéu 51, khoan 1 Diéu 38 B¢ luat
hinh sy, xtr phat: Tran Pirc A 12 (mudi hai) thang tu vé t0i “Panh bac”. Thoi han tu
tinh tir ngay bi céo di chap hanh an.

Ngoai ra 4n so tham con tuyén vé an phi, quyén khang cao theo quy dinh cua
phap luat.

Ngay 18/3/2024, bi céo Tran Dic A ¢6 don khéng céo dé nghi Toa 4n nhéan
dan tinh Ha Tinh xem xét giam nhe mdt phan hinh phat va cho bi cao dugc hudng
an treo

Dai dién Vién kiém sat giir quyen cong t6 tai phién toa sau khi phan tich, danh
gia cac tinh tiét ciia vu an c6 y kién: Dé nghi Hoi dong xét xur phuc tham ap dung
diém b khoan 1 Piéu 355, diém c, khoan 1 Diéu 357 BLTTHS chap nhan mot phan
khang cdo cta bi cdo, sira ban an hinh sy so thAm 15/2024/HS-ST ngay 05/3/2024
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Thu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
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cua Toa an nhan dan huyén Huong Son, tinh Ha Tinh theo huong giam cho bi cao tu
2-3 thang tu, xr phat bi cao tir 09 dén 10 thang tu.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao c4c tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& 6 tung: Don khang céo cuia bi céo trong han lut dinh nén hop 18 dugce
chap nhan xem xét theo thii tuc phuc tham.

[2]. V& noi dung:

[2.1]. V& hanh vi:

Can cu 101 khai nhan td1 cua bi cdo tai phién toa hom nay hoan toan phu hop
v0i 101 khai cta bi cdo, bi hai va nhimg nguoi lam chimg cling nhu cac tai liéu dugc
thu thap trong qua trinh diéu tra, truy t6 va xét xtr ¢6 trong hd so vu an, c6 di co Sy
két luan: Vao khoang 22 gid ngay 28/11/2023, tai khu vuc hanh lang ctia truong tiéu
hoc xa S thudc dia phan thén L, xa S, huyén H, Tran Puc A, sinh nam 1987, tra tai
xa Q. huyén Q, tinh Nghé An (c6 01 tién 4n vé t6i “Déanh bac™) sir dung sd tién
450.000 dong cung véi cac ddi tugng Nguyén Vin S, Nguyén Vin T, Nguyén Vin
L, Nguyén Sy T1 dang danh bac dudi hinh thirc danh bai “ba cay” dugc thua bing
tién thi bi Cénq an x4 S, huyén H phat hién bat gitr, thu gitr s tién sir dung danh bac
la 1.330.000 dong Hanh vi cua bi céo 1a nguy hiém cho xa hoi, xam pham den trat
tur cong cong, nép sdng van minh cua xi hoi dugc phap luat bao vé. Mic du sb tién
bi céo va cac d6i twong dung dé danh bac dudi mirc khoi diém dé truy ctu trach
nhiém hinh su song bi c40 da c6 mdt tién an vé toi Panh bac, c6 du nang luc trach
nhiém hinh sy va pham toi véi 16i ¢ . Vi vay Toa 4n cip so thim ap dung khoan 1
Dicu 321, diém s khoan 1 Diéu 51, khodn 1 Diéu 38 B¢ luat hinh su dé xét xir bi céo
Tran Ptc A vé toi “Panh bac” v6i muic an 12 (muoi hai) thang tu 1a ding nguoi,
dang t61, khong oan sai.

[2.2]. Xét ndi dung khang céo cua bi co thay:

Bi c4o ¢6 hoan canh dic biét kho khan, 1 lao dong chinh trong gia dinh, sb
tién pham td1 khong 16n. Bi cdo hién da biét hoi cai, thanh khan khai bao, nén can
xem x¢€t gidm nhe mo{t phan hinh phat.

[3]. Vé an phi: Bi cao khang cao dugc chip nhan nén khong phai chiu 4n phi
theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH
Cian ¢t diém b khoéan 1 DPiéu 355, diém ¢, khoan 1 Piéu 357 BLTTHS xir:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20S%C6%A1n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
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Chép nhan khang cao cua bi céo Tran Pic A, stra ban 4n hinh su so thim sb
15/2024/HSST, ngay 05/3/2024 ctia Toa an nhan dan huyén Huong Son, tinh Ha
Tinh vé phan hinh phat.

Ap dung khoan 1 Diéu 321; Piém s khoan 1 Piéu 51, khoan 1 Diéu 38 ctia Bo
luat Hinh su;™ ™

Tuyén bd bi cdo Tran Plc A pham t61 “Danh bac”.

- V& hinh phat: Xt phat Tran Dtic A 06 (sau) thang tu vé t6i “Danh bac”. Thoi
han tu tinh tir ngdy bi céo di chap hanh an.

- V& an phi: Can cu diéu 135, 136 B0 luat td tung hinh su; diém h khoan 2
Piéu 23 Nghi quyét 326/2016/UBTVQH14 budc bi cdo Tran Ptic A khong phai chiu
an phi HSPT.

Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khong bi khang
nghi, c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi phiic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: THAY MAT HOI PONG XET XU’
- VKSND tinh: THAM PHAN- CHU TQA PHIEN TOA
- VKSND, TAND s0 tham;
- Chi cuc THADS so tham;
- Bi cao;
- Luu Van thu;

Trwong Thi L¢é Thu

- Luu hd so vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%206,%20x%C3%A3%20Qu%E1%BB%B3nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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