TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1ap — Tw do — Hanh phic

Ban an sb: 09/2022/HNGD-PT
Ngay: 25 - 3 - 2022
VIV tranh chip ly hon, chia tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Tu

Cac Tham phan: Ong Nguyén Hiru Tuén

Ong Lé Nguyén Khoa

- Thw ky phién toa: Ba Huynh Thi Kim Ni — Thu ky Toa an nhan dan tinh
Vinh Long.

- Pai dién Vign kiém sdt nhin din tinh Vinh Long: Ong Phan Thanh Hao
— Kiém sat vién tham gia phién toa.

Ngay 25 thdng 3 nam 2022 tai tru s¢ Toa an nhan dan tinh Vinh Long xét xit
phlc tham cong khai vu an thu 1y s6: 27/2021/TLPT — HNGD ngay 11 thang 10
nam 2021 vé “Tranh chap ly hon, chia tai san”.

Do Ban &n hon nhan va gia dinh so tham sé: 55/2021/HNGD-ST ngay 04
thang 6 nam 2021 cua Toa an nhan dan thanh phd Z, tinh Vinh Long bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham: 11/2022/QD-PT ngay 04
thang 3 nam 2022, gitra cac duong su:

Nguyén don: Ba Tran Thi Bich L, sinh nam 1981; dia chi: So C12, khu phé
Hoa Lan, duong Phan Vin Pang, Khom X, Phuong Y, thanh phd Z, tinh Vinh
Long. Dia chi lién lac: S6 346/C, Khu vuc X2, phuong Y2, quan Z2, thanh phd
Can Tho ( C6 mat).

Ngudi bao vé quyén va loi ich hop phép ctia nguyén don:
Luat su Trinh Htu B — Van phong luét su Lé K thudc Poan Luét su thanh
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phé Can Tho.

Bi don: Ong Truong Hoang V, sinh nam 1980; dia chi: S6 C12, khu phé
Hoa Lan, duong Phan Vin Pang, Khom X, Phuong Y, thanh phd Z, tinh Vinh
Long ( C6 mat).

Nguoi co quyén loi, nghia vu lién quan:

1. Ba T6 Anh M, sinh nam 1968; dia chi: S6 H32, Khom X3, Phuong Y3,
thanh phé Z, tinh Vinh Long ( Ving mit).

Nguoi dai dién hop phap cua ngudi co quyén loi, nghia vu lién quan ba T6
Anh M: Ong Tran Ho N, sinh nam 1987; dia chi: S6 112A, dudong X5, Phuong Y5,
thanh phd Z, tinh Vinh Long ( C6 mat).

(Theo vin ban uy quyén ngay 10/7/2020).

2. Ong Truong Vin Ch, sinh nim 1956 ( C6 mit).

3. Ba Tran Thi Hong Kh, sinh nim 1950 ( C6 mat).

Cung dia chi: Ap X6, xi Y6, huyén Z6, tinh Vinh Long.

Do c6 khang céo cua: Ba Tran Thi Bich L — La nguyén don.

NOI DUNG VU AN:

Tai don khoi kién cac ngay 01/6/2020, 18/6/2020, 04/12/2020, 12/12/2020,
31/3/2021 va qud trinh gidi quyét vu dn nguyén don Trdan Thi Bich L trinh bay:

Qua quen biét va sau thoi gian tim hiéu ba L va 6ng V, tién t6i hon nhan,
duoc Uy ban nhan dan xi Y6, huyén Z6, tinh Vinh Long cp gidy ching nhan két
hén s6 66 ngay 10/10/2007. Sau khi két hon thoi gian dau vo chong séng hanh
phuc, dén khoang nam 2012 thi vo chong phat sinh mau thun, thuong cai nhau
lam cho hon nhan rang nirc, mau thudn gay git, tram trong. Nguyén nhan mau
thuén 1a do 6ng V ngoai tinh, du ba d& nhiéu 1an tha th, bd qua nhung dng V van
khong thay doi, 6ng V nhiéu lan chiri mang, doa giét va xac pham ba. Mau thuin
giita ba va 0ng V ngay cang tram trong, dinh diém la thang 8/2018 ba bat tai tran
6ng V cung nguoi tinh tai phong s6 106, Khach san N, dia chi: S6 16A, duong
Phan Vin Péng, xa Y7, huyén Z6, tinh Vinh Long. Vo chong ly than tir thang
4/2019 cho dén nay. Nay ba yéu cau Toa an giai quyét nhimg van dé sau:

1. V& hon nhan: Ba xin ly hon véi 6ng Truong Hoang V.

2. Vé con chung: C6 02 ngudi con chung tén Truong Tran Qudc B, sinh
ngay 25/5/2009 va Truong Tran Hoang U, sinh ngay 25/5/2009. Khi ly hén ba giao

02 con chung cho dng V truc tiép nudi dudng theo nguyén vong cta 02 con, ba
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khong cap dudng nudi con.
3. V& tai san chung: Ba va dng V c6 tao 1ap tai san chung gom:

3.1. Can nha cép 4: Khung BTCT, mai tole, co tran, nén 16t gach men, lién
ké, vach tuong, dién tich xay dung 64,3m> gén lién dién tich 86,8m? dat & tai do
thi, thudc thira sd 568, t& ban dod sb 6, toa lac tai s6 C12, Khom X, Phuong Y,
thanh phd Z. Ngudn gdc nha - dat do nhan chuyén nhuong cia DNTN Bét dong
san Toan Qudc ngay 11/4/2014. Gia tri thira dat 217.000.000 dong (86,8m* X
2.500.000 ddng/m?), gia tri can nha 450.000.000 dong. Ngudn tién co dugc dé
nhan chuyén nhugng do 6ng Ch va ba Kh cho 200.000.000 dong, s6 con lai ban
vang cudi, vang do tich lity, muon ctia C6 Muoi ba 25 chi vang 24k, ban chimg
khoan, cong voéi tién mit do vo chong tich lily, cong lai gan 350.00.000 dong dé
nhan chuyén nhuong 542.000.000 dong. No lai 38.000.000 dong, v chong tra vao
nam 2017 d¢é 1ay gidy to nha - dat. Hién vo chong di tra no xong 25 chi vang.

3.2. Tai san vat dung trong nha gdm: 02 may lanh va Ol tivi tri gia
20.000.000 dong, 01 may quat hoi tri gia 2.000.000 dong, 01 bd ban ghé so pha tri
gia 8.000.000 dong, 01 ta lanh tri gia 7.000.000 dong.

Toéng cong: 217.000.000 dong + 450.000.000 dong + 20.000.000 dong +
2.000.000 dong + 8.000.000 dong + 7.000.000 dong = 704.000.000 dong.

Do 6ng V 13 nguoi c6 16i dan dén ly hon, ba dong gdp cong strc nhiéu hon vi
ba di lam, 6ng V khong di lam va bo nha di theo nguoi phu nir khac, ba phai nuoi
02 con, d6i voi phan gié tri dat - nha va nhiing tai san nhu: 02 mdy lanh, 01 tivi, 01
may quat hoi, 01 bd ban ghé s6 pha, 01 tii lanh ba yéu cau Toa an giai quyét duoc
nhan gi tri 450.000.000 dong, ba dong ¥ giao nhing tai san néu trén cho ong V.

3.3. Tai khoan ching khoan:

Qua trinh sdng chung ba va dng V co tao 1ap mdt tai khoan chung khoan,
dung tén Truong Hoang V, tir ngay 01/01/2015 dén ngay 01/9/2020 s6 tai khoan
044C506264. Ban sao ké tai khoan trén thé hién: Phat sinh c6 la 405.984.974 dong;
phat sinh ng 1a 381.046.892 dong, s6 tién nay do ong V tu y ban chimg khoén lay
tién tiéu xai ca nhan ma khong thong bao cho ba dugc biét va khong duge su dong
¥y cua ba; sé du tinh dén ngay 31/8/2020 1a 25.740.037 dong. Ba yéu cau chia tai
khoan chirng khoan theo quy dinh cta phap luat.

3.4. Dbi v6i 02 xe mo t6:



Xe mb t6 bién sd 64B1-770.69 va xe md t6 bién sd 64B1 - 558.96. Khi ly
hon ba va dng V tu thoa thuan khéng yéu cau Toa giai quyét.

4. V& ng chung: Vo chong ba khong ¢ no ai, ciing khong ai ng vo chdng ba.

4.1. B6i véi yéu cau ctia ba T6 Anh M budc ba tra s6 tién 850.000.000 dong,

ba cé y kién nhu sau:

Nam 2014, ba va ba M tinh cd quen biét nhau, nim 2015 ba lam viéc tai
Cong ty Bao hiém nhan tho Cathay. Luc nay ba M hoan canh kho khan vé kinh té,
ban than that nghiép nén ba di tuyén dung ba M vao lam Dai 1y bao hiém. Qua
trinh 1am viéc, Cong ty thiy ba M c¢6 thai do tiéu cuc nén khong cho ba M 1am nira.
Sau d6, bad M ru ba cung di tiép thi mit hang thiy san cu thé: Thudc thay san, quy

trinh nudi c4, ... bd M thoéa thuan miéng chia hoa hong cho ba.

Thang 4/2019, thoi gian nay 6ng V ¢6 quan hé ngoai tinh bén ngoai, bi ba
phat hién nén thuong xuyén gy ap luc, tham chi doi thué giang ho giét ba. Sy viéc
nay ba M biét, vi ba M 1a nguoi truc tiép di ciing ba va me chdong ba ra Viing Tau
noi ngudi tinh 6ng V sinh séng. Thiy hoan canh ba roi vao canh nguy hiém do
chong thudong xuyén tao ap luc vé thé xac va tinh than, nén ba M hudng dan ba 1ap
gidy muon tién ciia ba M s6 tién 850.000.000 dong va ghi dai khai ndi dung chung
chung. Muc dich cua viéc lap gidy muon tién nay 1a khi ba c6 chét bat tir bo lai 02
con con qua nho thi ba M s& dén nha ba 1dy gidy muon tién, ba M ndi ba cho ba M
biét chd cat gidy muon tién chd nao dé tién tim kiém khi xay ra sy viéc khong hay
cho ba va dung gidy muon tién nay dé di thua s& duoc s tién lo cho 02 con ciia ba
tudi con an hoc.

Khi 1ap gidy muon tién chi c6 ba va ba M, ngoai ra khong cé ai chimg kién.
Gidy muon tién chi 1ap 01 ban va ba M yéu cau ba ghi lui ngay trong gidy muon
tién 1a ngy 04/12/2018, thuc té ngay 1ap gidy vao thang 4/2019 dé khop thoi gian
mua xe vi trudc d6 ba mua xe nim 2018. Sau khi viét gidy muon tién thi ba gitr,
cho dén thang 02/2020 ba phat hién gidy muon tién bi mat thi ba c6 héi chong ba,
6ng V thira nhan cé lay va dot tai nha. Pén ngay 14/5/2020, khi dang trén duong
lru théng tir Hoa Ninh vé nha, ba c6 va quet xe nén can phai lién hé véi Co quan
Bao hiém dé duoc chi tra chi phi sira chita, Co quan Bao hiém yéu cau ba cung cép
gidy chimg nhan dang ky xe 6 to cung gidy to tily than dé nhan vién bao hiém lo
thi tuc chi tra phi bao hiém. Sau d6, ba phat hién ca vet xe bi mat nén ba c6 dén

Cong an Phuong 8, thanh phé Z dé 1am don cé mat va lién hé Phong Canh sat giao



thong tinh Vinh Long dé xin cép lai ca vet xe thi dugc Co quan nay cho biét xe ba
d3 bi phong toa, ngin chin giao dich. Ngudi yéu cau ngin chin ba T6 Anh M, 1dy
ly do 12 ba muon tién va cim cb chiéc xe bién s6 64A- 062.10 cho ba tir trudc.

Pbi véi s tién ding dé mua xe nay hoan toan 1 tién riéng ctia ba di lam
nhiéu nam va duoc cha 1a 6ng Tran Vian D cho riéng ba, ba khong c6 muon tién
ctia ba M dé mua xe hay mua sim vat dung gi ca. Déi véi sb tién 20.000.000 dong
ba M chuyén cho hing xe Toyota Can Tho vao ngay 04/12/2018 13 bat ngudn tir su
thoa thuan cua ba M tu nguyén cho ba tién hoa hong. Vi trudc ddy ba va ba M ¢é
thoi gian 1am viéc tiép thi mit hang thay san nén ba M hira cho ba s tién nay dé
hd trg mua xe. Nay ba M c6 yéu cau tra thi ba chi déng ¥ tra lai 20.000.000 dong.

Déi v6i yéu cau ctia ba M budc ba tra s tién 850.000.000 dong theo yéu cau
ctia ba M thi ba khong dong . Vi su that ba M khong c6 chuyén khoan, giao tién
cho ba. Yéu cau Toa an giai quyét budc ba M phai tra lai gidy ching nhan ding ky
xe 6 t6 cho ba. Ngudn tién c6 dugc dé mua xe 6 to do cha ba 12 dng Tran Vin P
cho 300.000.000 dong, sb tién con lai 280.000.000 dong do ba tich liy ma co.

4.2. Bbi véi yéu cau ciia 6ng Ch va ba Kh budc ba va ong V tra 500.000.000
dong va 12 chi vang 9999, ba c6 ¥ kién nhu sau:

Ba hoan toan khong c6 muon, néu ¢6 muon thi phai ¢é chir ky xac nhan cia
hai vo chéng, trude day co muon ciia 6ng Ch va ba Kh 01 chi vang 9999 nhung da
tra xong. Ngudn tién c6 duoc dé nhan chuyén nhuong nha dat do 6ng Ch va ba Kh
cho 200.000.000 dong, con lai ban vang cudi, vang do tich lily, muon ciua Co
Mudi cta ba 25 chi vang 24K, ban chimg khoan, cong véi tién mat do vo chong
tich lily, cong lai gan 350.00.000 dong dé nhan chuyén 542.000.000 dong. Con no
lai 38.000.000 déng vo chong tra vao nam 2017 dé lay gidy to nha - dat va vo
chdng da tra xong 25 chi vang. Ba L xac dinh khong biét va ciing khong str dung
s6 tién va vang ctia 6ng Ch va ba Kh cho muon.

Tai ban khai y kién ngay 04/7/2019 va qud trinh gidi quyét vu dn bi don
Truong Hoang V trinh bay:

1. V& hon nhan: Ong va ba L sdng chung va ding ky két hon nhu ba L trinh
bay 1a ding. Ong ddng ¥ ly hén véi ba L vi mau thudn vo chdng trim trong. Ba L
cling c6 nguoi thir ba va bo nha di tir ngay 22/5/2020 cho dén nay.

2. V& con chung: C6 02 ngudi con chung tén Truong Tran Hoang U, sinh
ngay 25/5/2009 va Truong Tran Qudc B, sinh ngay 25/5/2009. Khi ly hén dng yéu
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cau tryc tiép nudi con, khong yéu cau ba L cip dudng nudi con, hién 02 con dng

dang tryc tiép nudi dudng.

3. Vé tai san chung: Ong va ba L c6 tai san chung nhu ba L trinh bay 1 dung
va thong nhét vé ngudn gbc, thoi diém hinh thanh, dic diém tai san, gia tri d6i voi
tai san.

Tuy nhién, vé ngudn tién c6 dugc dé nhan chuyén nhuwong nha - dit do
muon cta cha me 6ng 14 dng Ch va ba Kh 500.000.000 dong, con 100.000.000
ddng 13 ctia vo chong tich lity. S6 tién chinh xac 1a 570.000.000 dong thanh toan
cho ba M, thanh toan 38.000.000 dong cho DNTN Toan Qudc. C6 muon 25 chi
vang C6 Muoi cua L va da tra xong. Ngoai ra, con ¢ xe 6 t6 bién sd 64A-062.10,
6ng khong yéu cau chia, nguodn tién c6 dugc dé mua xe 6 t6 1a do ba L muon cia

ba M, dng khong dong ¥ viéc ba L muon ng dé mua. Ong yéu cau chia nhu sau:

Pbi voi tai san nha - dat, 02 may lanh, 01 tivi, 01 mdy quat hoi, 01 bd ban
ghé s6 pha, 01 ti lanh. Ong yéu cau chia d6i, nhan hién vat va hoan gié tri thanh
tién cho ba L 1a 352.000.000 dong.

Pbi véi tai khoan ching khoan: Ong rat tién mat ra khoi tai khoan chimg
khoan str dung vao muc dich: Nudi con, dong tién hoc cho 02 con, chi phi sinh
hoat gia dinh, chi phi cho ngudi cung cip hinh anh cta ba L va ban trai tén Nguyén
Trung Hung, ... Ddi véi sb du 25.740.037 ddng, 6ng dong ¥ chuyén toan bd cb

phiéu hién tai con trong tai khoan cho ba L.

Doi véi xe mo t6 bién sd 64B1-770.69 va xe md to bién sd 64B1 - 558.96.
Khi ly hén 6ng va ba L tu thoa thuan khong yéu cau Toa an giai quyét.

4. V& no chung: Ong xac nhan vo chéng c6 muon 6ng Ch va ba Kh
500.000.000 dong dé mua nha - dat ngay 11/4/2014, 6ng Ch va Kh 13 nguoi thanh
toan cho ba M, khéng c6 bién nhan. Nam 2012, muon 20 chi vang 9999 mdi lan 10
chi. Nam 2013, tra 08 chi con lai 12 chi dé tri bénh chau B, khéng c6 lam gidy no.
Chau B bi bénh “K”, diéu tri ton rat nhiéu tién, thoi diém d6 chau 03 tudi, tri bénh
van ¢6 bao hiém, thudc diéu tri ngoai danh myc thanh toan. Thang 8/2020, dng viét
gidy bién nhan no ndi dung: Hom nay, ngay 25/7/2017; bén muon no: Truong
Hoang V, bén cho muon: Truong Vin Ch va Tran Thi Hong Kh; sb tién muon
500.000.000 ddng; ngay 26/7/2017, dng xac nhan c6 nhan du 500.000.000 dong,
tinh dén ngay 26/7/2017 dng V con thiéu 6ng Ch va ba Kh tong cong 500.000.000
ddng va 12 chi vang 9999 chua tra hét, 6ng V sé& hoan tra di vao nim 2020. Ong
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yéu cau chia doi no.

5. V& no riéng: Tran Thi Bich L ng T6 Anh M 850.000.000 ddng dé mua xe
6 t0 bién sd 64A - 062.10, xe md t6 SH Mode bién s6 64B1 - 770.69, tu lanh, tivi,

tién phau thuat tham my nang miii, don cam ba L.

Tai don khéi kién ngay 26/6/2020 va qud trinh gidi quyét vu dn ngueoi cé
quyén loi, nghia vu lién quan T06 Anh M ¢6 6ng Tran Ho N la nguwoi dai dién theo
Uy quyén trinh bay:

Ba L c6 vay cua ba M sd tién 850.000.000 dong, cu thé nhu sau:

Lan th nhat: Ngay 04/12/2018, chuyén khoan theo gidy ndp tién ngay
04/12/2018 cua Ngan hang TMCP Cong Thuong Vi¢t Nam - Chi nhédnh Vinh
Long. Noi dung: Ngudi nop: T6 Anh M, tén ngudi nhan: Cong ty TNHH Toyota
Ninh Kiéu, so tién 20.000.000 dong, Tran Thi Bich L coc tién 6 to theo hop dong
s6 3412HPMB-TNK/18 (lan 1).

Lan thir hai: Nop tién truc tiép theo Phiéu thu ciia Cong ty TNHH TOYOTA
Ninh Kiéu ngay 05/12/2018. Ngudi ndp tién: Tran Thi Bich L, 1y do ndp: Thu tién
xe Vios G mau tring theo hop dong 3412/18 ngay 04/12/2018 (lan 2), s tién:
300.000.000 dong.

Lan thtr ba: Nop tién truc tiép theo Phiéu thu cua Cong ty TNHH TOYOTA
Ninh Kiéu ngay 05/12/2018. Ngudi ndp tién: Tran Thi Bich L, 1y do ndp: Thu tién
xe Vios G mau tring theo hop ddong 3412/18 ngay 04/12/2018 (lan 3), s tién:
10.000.000 dong.

Lan thtr tu: Nop tién truc tiép theo Phiéu thu ctia Cong ty TNHH TOYOTA
Ninh Kiéu ngay 06/12/2018. Ngudi ndp tién: Tran Thi Bich L, 1y do ndp: Thu tién
xe Vios G mau tring theo hop ddéng 3412/18 ngay 04/12/2018 (lan 4), sé tién:
250.000.000 dong.

Ba M mua xe SH mode bién s6 64B1-770.69 gia 64.100.000 dong nhung dé
cho dng V dung tén. Sau d6 ba M tra gép cho Cong ty Thanh Dat mdi thang
5.000.000 dong. Ba M mua ti vi gia 10.900.000 dong cho 6ng V va ba L. Ba M
ndp cac khoan nhu: Tién phi str dung duong bd, cap bién sb xe 6 o, phi dang kiém,
thué trude ba mua xe 6 t0, ...

Tong cong cac khoan véi sb tién 850.000.000 dong, theo gidy muon tién
ngay 04/12/2018 do ba L viét va ky tén, muc dich vay dé mua xe 580.000.000
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dé)ng va mua tai san cho gia dinh, ti€u xai c4 nhan, thoi han tra cudi nam 2019
nhung sau d6 ba L stra lai cudi nam 2020, khong 13i suét, co thé chap tai san 1a ca
vet xe 64A- 062.10, dén nay chua tra von. Ba L vi pham nghia vu tra ng, nén ba M
yéu cau Toa an giai quyét budc ba L tra cho ba M sé tién vén vay 850.000.000

dong va khong yéu cau tinh 1ai.

Tai ban tir khai ngay 03/8/2020 va qud trinh gidi quyét vu dn nguwoi cé quyén
loi, nghia vu lién quan éng Trirong Vin Ch va ba Trdan Thi Hong Kh trinh bay:

Nam 2012, 6ng V va ba L muon cia 6ng ba 20 chi vang 9999, muon 02 1an,
mdi 1an 10 chi d¢ tri bénh cho chau Bao. Nam 2013, tra 08 chi con lai 12 chi,
khong c6 1am gidy ng. Ngoai ra, ngay 11/4/2014, 6ng ba ¢ giao 500.000.000 dong
cho ng V muon dé thanh toan cho ba M 1a nguoi chuyén nhuong nha - dét, thang
8/2020 dng V viét gidy bién nhan ng. Ong ba yéu cau Toa an giai quyét budc dng
V va ba L tra cho 6ng ba 500.000.000 dong va 12 chi vang 9999, khong yéu cau
tinh 14i.

Tai bién ban ldy 101 khai ngay 26/8/2020 nguweoi lam chitng 6ng Tran Vin P
trinh bay:

Ong c6 02 nguoi con, tén Tran Thi Bich L, sinh ndm 1981 va Tran Huynh
Thao N, sinh nam 2000. Ong dang sinh song v&i vo sau 13 ba Huynh Thi Thanh
Phla me rudt ciia ba N. Ong ban tap héa tai nha 10 nim, truéc d6 mua ban lua gao,
hoan canh kinh té twong ddi kha, éng c6 10.250m” dat trong lta. Thang 10/2018,
6ng chuyén nhuong toan bo dién tich dat néu trén, gia 70.000.000 ddng/1.000m?,
v6i 86 tién 717.500.000 déng. Ong cho ba L 300.000.000 dong dé mua xe 6 to.
Ong dé nghi Toa an xét xir vang miat d6i vdi 6ng va bao luu y kién nhu di trinh
bay & phan trén.

Tai bién ban ldy loi khai ngay 17/3/2020 nguwoi lam chitng 6ng Pham Vin
Ch2 - Chit DNTN Bt déng san Toan Quoc trinh bay:

Ngay 19/02/2010, Cong ty TNHH Thuong mai Toan Quéc chuyén nhuong
nha - dat cho ba Tran Thi Nhu T gia 380.000.000 dong, vi tri thira dat s6 C12, thira
s6 86 va 88, dién tich: 85,5m? (4,5m x 19m), loai dét thd, t& ban dd sb 6. Ngay
19/02/2010, ba T thanh toan cho Céng ty 190.000.000 dong. Ngay 01/3/2010,ba T
thanh toan tiép 152.000.000 dong. Ngay 11/4/2014, Cong ty va ba T thanh 1y hop
ddng. Cung ngay 11/4/2014, DNTN Bat dong san Toan Qudc chuyén nhuong nha -
dat cho 6ng V gia 380.000.000 dong.



Ngay 26/7/2017, DNTN Bét dong san Toan Qudc chuyén nhugng nha - dat
cho 6ng V gia 380.000.000 dong, thira dat s 568, to ban dd sb 6, dién tich:
86,8m’, muc dich sir dung: DAt ¢ tai d6 thi. Ong Ch2 khong con yéu ciu gi thém va
dé nghi Toa an xét xir vang mat d6i voi ong.

Tai bién ban ldy 16 khai ngay 20/8/2020 ngwoi lam chitng ba Dwong Thi T
M trinh bay:

Nha - dat s6 C12 c6 ngudn gdc cia DNTN Bat dong san Toan Quéc. Ba
nhan chuyén nhugng cia DNTN Toan Qudc vao khoang nam 2015, c6 lam Hop
ddng bang vin ban, gia 380.000.000 dong, ba giit lai 10% tuong duong 38.000.000

ddng, khi giao gidy ching nhan quyén sir dung dat thi ba giao sd tién con lai.

Sau khi ba chuyén nhuong cho 6ng Ch va ba Kh, ba tra lai Hop dong mua
bén gifta ba voi DNTN Toan Quéc. Ngay 26/7/2017, ba nhan ciia dng Ch va ba Kh
550.000.000 dong khong c6 lam bién nhan, 6ng Ch va ba Kh c¢6 nghia vu thanh
toan sb tién con lai 38.000.000 dong cho DNTN Toan Qudc. Cuing ngiy ba ching
kién DNTN Toan Quéc va 6ng V ky hop dong mua ban nha ¢ sb:
C12/HPMB.2017. Ong Ch va ba Kh 13 nguoi lién hé véi ba dé dat van dé chuyén
nhugng, truc tiép thoa thuan gid va thanh toan tién chuyén nhuong.

Ba khong con yéu cau gi thém doi véi dng Ch va ba Kh, do ba da nhan di sd
tién chuyén nhuwong nha - dat s C12. Ba dé nghi Toa an xét xir vang mat d6i véi

ba va bao luu y kién trinh bay nhu di néu ¢ phan trén.

Tai bién bdn ldy 101 khai ngay 23/3/2020 ngwoi lam chitng ba Tran Thi Nhi
T trinh bay:

Ngay 19/02/2010, ba va Coéng ty TNHH Thuong mai Toan Qubc ky Hop
ddng chuyén nhuong quyén sir dung nha - dat gia 380.000.000 dong, vi tri thira dat
s6 C12, thude thira sb 86 va 88, dién tich: 85,5m” (4,5m x 19m), loai dit thd, t&
ban d6 sd 6. Ba va ba M ¢6 méi quan hé ho hang nén nho ba T dtng tén dé nhan
chuyén nhuong chung 02 thira. B4 M tach quyén st dung dat ra chuyén nhuong
cho 6ng Ch va ba Kh. Ba dé nghi Toa an xét xir vang miat doi véi ba va bao luu y
kién trinh bay nhu d4 néu ¢ phan trén.

*Tai Ban dn hén nhdn va gia dinh so tham s6: 55/2021/HNGP-ST ngay 04
thang 6 nam 2021 ciia Toa dn nhdn déan thanh phé Z, tinh Vinh Long dd quyét dinh
nhu sau:

Cin cir vao khoan 1 Diéu 28, diém a khodn 1 Dicu 35, diém a khoan 1 Diéu
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39, khoan 2 Diéu 92, Diéu 266, Diéu 273, khoan 4 Diéu 147, Diéu 155, Diéu 156,
Diéu 157, Diéu 158, Piéu 163, Bidu 164, Piéu 165, Diéu 166 cua Bo luat T tung
dan sy nim 2015; diém a khoan 5 va diém b khoan 7 Diéu 27 ctua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an.

Cin clr vao cac Piéu 38, 39, 40, 51, 55, 59, 60, 62, 81, 82, 83, 84 cua Luat
Ho6n nhan va gia dinh ndm 2014.

Cian ¢t vao Diéu 166 cua Bo luat Dan sy nam 2015.

Tuyén Xtr.

1. V& hon nhan: Cong nhan su thuan tinh ly hon giita ba Tran Thi Bich L va
ong Truong Hoang V.

2. V& nudi con chung: Céng nhan sy thoa thuin cta ba Tran Thi Bich L va
6ng Truong Hoang V. Giao c4c chau tén Truong Tran Qudc B, sinh ngay
25/5/2009 va Truong Tran Hoang U, sinh ngay 25/5/2009 cho 6ng Truong Hoang
V truc tiép nudi dudng. Ba L khong phai c6 nghia vu cap dudng nudi con. Ba L
duoc quyén t6i lui thim nom con, khong ai duoc quyén ngin can nhung khong
duoc lam dung viéc thim nom con dé gy can tré hodc gdy anh hudng xau dén
viéc trong nom, cham soc, gido duc, nuoéi dudng con chung.

3. V& chia tai san:

* Chia cho 6ng Truong Hoang V duoc quyén s& hitu, st dung cac tai san
chung nhu sau:

- 01 (mot) can nha cap 4: Khung BTCT, mai tole, ¢6 tran, nén 16t gach men,
lién k&, vach tuong, dién tich 64,3m?; nha tién ché phia trudc: Mai tole, khong tran,
nén 16t gach via hé, vach tuong + khung sit tron (01 vach nho), dién tich 9m? gin
lién véi quyén st dung dét dién tich 86,8m2, thira s6 568, to ban d6 sd 6, muc dich
str dung: Pt ¢ tai d6 thi; nha - dat toa lac tai s6 C12, Khém X, Phuong Y, thanh
phé Z, tinh Vinh Long. Nha - dat co vi tri, tr can theo Trich do ban d6 dia chinh
khu dat ngay 22/10/2020 cta Chi nhanh Van phong Pang ky dat dai thanh phd Z
(dinh kém).

Ong Truong Hoang V ¢6 quyén dén co quan c6 thim quyén dé lam thu tuc
dang ky cdp gidy chirng nhan quyén sir dung dat va quyén sé hitu nha & theo quy
dinh cua phap luat .

- 01 may lanh hi¢u Toshiba, 01 may lanh hi¢u Mitsubushi, 01 tivi hiéu LG,
01 may quat hoi nudc hi¢u Us Aircooler, 01 ti lanh hi€u Panasonic, 01 bg ban ghé

sO pha.
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Budc 6ng Truong Hoang V ¢6 nghia vu thanh toan chénh 1éch tai san chung
cho ba Tran Thi Bich L sé tién 1a 352.000.000d (ba trim nim muoi hai triéu déng).

* Chia cho ba Tran Thi Bich L dugc quyén sé hitu, quan 1y va sit dung 01 xe
6 6 04 chd bien s6 64A-062.10.

Budc ba Tran Thi Bich L ¢6 nghia vu thanh toan chénh léch tai san chung
cho 6ng Truong Hoang V Y% gia tri xe 6 t0 dugc phan chia véi sd tién 1a
175.000.000d (mét trim bay muoi lam triéu dong).

Ong Truong Hoang V ¢6 nghia vu giao cho ba Tran Thi Bich L sd tién con
lai trong khoan chimg khoan 1a 25.740.000d (hai muoi lim triéu bay trim bén
muoi nghin dong).

4. Vé ng:

Budc ba Tran Thi Bich L va 6ng Truong Hoang V mdi ngudi c¢6 nghia vu
hoan tra % sb tién von vay cho ba T6 Anh M theo gidy muon ng ngay 04/12/2018
la 850.000.000d (tam trim nim muoi triéu dong).

Budc ba T6 Anh M c6 nghia vu tra cho ba Tran Thi Bich L ban chinh gidy
Chung nhan dang ky xe 0 to s6 013172, tén chu xe: Tran Thi Bich L, s may
2NRX396202, s6 khung 3F30J5055558, nhan hiéu TOYOTA, s6 loai VIOS, mau
son trang, so chd ngdi 5, bién s6 dang ky 64A - 062.10, Phong Canh sat giao thong
tinh Vinh Long cap ngay 07/12/2018 (dang ky 1an dau).

Budc ba Tran Thi Bich L va 6ng Truong Hoang V mdi ngudi co nghia vu
hoan tra % s6 vang muon con ng cho ong Truong Vian Ch va ba Tran Thi Hong Kh
12 01 chi vang 9999 (twong duong s6 tién 5.400.000 dong).

Ngoai ra, an so thim con tuyén vé chi khao sat, do dac, dinh gia tai san va
xem xét, tham dinh tai chd; vé an phi; vé nghia vu thi hanh an va quyén khang c4o
cua cac duong su theo quy dinh ctia phap luat.

- Ngay 14/6/2021 nguyén don Tran Thi Bich L khang cdo ban an so tham
v6i ndi dung: Khong chdp nhan yéu cau ciia ba M vé viéc ba L tra lai sb tién
425.000.000d6ng; Xac dinh lai gia tri cin nha cap 4 va dat toa lac tai S6 C12, khu
phé Hoa Lan, duong Phan Vin Pang, Khom X, Phuong Y, thanh phd Z dé chia
cho ba L 50% gi4 tri tai san twong tng véi sd tién 674.152.000d0ng. Trudng hop
6ng V khong dong y chia gia tri néu trén thi ba L dong ¥ nhan tai san va hoan 50%
gia tri tai san cho 6ng V 13 674.152.000d6ng; Yéu cau dugc nudi 02 con chung la
Truong Tran Qudc B, sinh ngay 25/5/2009 va Truong Tran Hoang U, sinh ngay
25/5/2009.
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Tai phién toa phtc thim:

Nguyén don Tran Thi Bich L va luat su Trinh Hiru B 14 ngudi bao vé quyén
va loi ich hop phap cua nguyén don giit nguyén yéu cau khang cdo.

Bi don Truong Hoang V khéng dong ¥ voi yéu cau khang cao ctia ba L. Phan
tai san chung Ong yéu cau xem xét chia 6ng 7 phan, ba L 3 phan. Ong xin nhan
hién vat va tra gia tri cho ba L theo gia ctia Hoi dong dinh gia ngay 24/02/2022.

Nguoi co quyén loi, nghia vu lién quan Té Anh M ¢6 6ng Tran HO N 1am dai
dién yéu ciu giit nguyén an so thAm.

Vi Kiém sat vién - DPai dién Vién kiém sat nhan dan tinh Vinh Long phat
biéu ¥ kién vé tinh co cin ctr va hop phap viéc khang cdo ctia nguyén don Tran Thi
Bich L; vé viéc tuan theo phéap luat clia nhitng ngudi tién hanh t6 tung va nhiing
nguoi tham gia t6 tung trong qua trinh giai quyét vu an ¢ giai doan phiic tham;
Quan diém cua dai dién Vién kiém sat vé phﬁn ban an, quyét dinh so tham bi
khang cdo va dé nghi ap dung khoan 2 Piéu 308 Bo luat t6 tung dan su; sira 4n so
tham; Khong chip nhan khang cdo vé phan ng ba M; Chap nhén khang cao ddi véi
tai san, nha dat: Chia cho 6ng V, ba L mdi ngudi duoc hudng ¥ gia tri tai san, ong
V nhan nha, dit; dng V co trach nhiém tra lai gia tri tai san duoc chia cho ba L;
Khéng chap nhan khang cao dbi v6i yéu cau nudi hai con chung; Khong chip nhan
khang cdo bd sung dbi véi sb tién ching khoan; Ba L khong phai chiu an phi phic
tham.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Ngay 14/6/2021 nguyén don Tran Thi Bich L khang
c40 ban 4n so thim trong han luat dinh. Nén don khang cdo cta ba L duogc xem xét
theo thu tuc phuc tham theo quy dinh tai Diéu 293 cua Bo luat td tung dan suy.

[2] Xét khang céo ciia ba L yéu cau xac dinh lai gia tri can nha cap 4 va dat
toa lac tai S6 C12, khu phé Hoa Lan, duong Phan Van DBang, Khém X, Phuong Y,
thanh phé Z dé chia cho ba L 50% gi4 trj tai san. Truong hop 6ng V khong dong y
chia gi4 tri néu trén thi ba L dong y nhan tai san va hoan 50% gia tri tai san cho
6ng V; Hoi dong xét xtr xét thay:

Theo bién ban dinh gia tai san ngay 24/02/2022 cia Hoi déng dinh gid xac
dinh gia tri thi truong cua thira dit s6 568, to ban d6 s6 06, dién tich 86,8m?, muc

dich str dung: Dat & d6 thi, toa lac tai Khu nha & Hoa Lan thuoc Khom X, Phuong
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Y, thanh phd Z, tinh Vinh Long c6 gia 12.000.000d6ng/m?; nguyén don Tran Thi
Bich L va bi don Truong Hoang V théng nhat voi gia dat, do d6 Hoi dong xét xur
thong nhit 14y gia dit 1a 12.000.000d0ng/m’ 1am cin ctr giai quyét vu an. Cu thé:
Thira 568, dién tich 86,8m” x 12.000.000ddng/m’ = 1.041.600.000ddng.

Dbi v6i cac tai san gan trén thira dat 568, ba L, dng V thdng nhat khong yéu
cau dinh gia lai va thong nhit theo gia cia Bién ban dinh gid tai san ngay
30/9/2020 cu thé nhu sau:

- Gia trj can nha C12: 160.367.901ddng.

- Gia tri 01 may lanh (1,5 ngua), hiéu Toshiba: 7.200.000d6ng.

- Gia tri 01 may lanh (1,5 ngua), hiéu Mitsubushi: 7.200.000d6ng.

- Gia tr1 01 may quat hoi nudc, hiéu US Aircooler: 4.000.000d6ng.

- Gia tr1 01 ta lanh, hi€u Panasonic: 6.400.000d6ng.

- Gia tr1 01 tivi man hinh LCD, hiéu LC: 8.000.000dGng.

- Gia tri 01 bo ghé s6 pha: 8.000.000d6ng

Téng cong gia tri tai san gan trén thira 568 14 201.167.900d0ng.

Nhu véy, tong gia tri tai san gom nha, dat va cac tai san vat dung trong gia
dinh nhu may lanh, may quat hoi nudc, tu lanh, ti vi, bd ghé so pha Ia
1.242.767.900d0ng.

Xét vé 16i dan dén ly hon, Hoi dong xét xtr xét thay: Tai liéu, chimg ctr ba L
cung cap thé hién trong thdi gian dng V, ba L con ton tai quan hé hon nhan, 6ng V
c¢6 quan hé voi ngudi phu nir khac va bi bat tai phong 106 ciia Khach san N, do d6
6ng V co6 phan 15i trong viéc dan dén ly hén. Ong V c6 cung cap hinh anh va tin
nhan ctia ba L va nguoi tén Nguyén Trung Hung (6ng V cho rang 13 ban trai ctia ba
L), tuy nhién nhitng hinh anh va noi dung tin nhan khong thé hién dugc ba L va
ngudi tén Hung c6 quan hé bat chinh, ban 4n so thim nhan dinh ba L dng V ¢6 15i
ngang nhau nén chia doi tai san chung ba L, dng V ciing khong y kién. Pong thoi
sau khi ly hén, dng V 1a ngudi truc tiép nudi hai con chung nén xem xét chia doi
tai san chung va giao cho 6ng V nhan hién vat 1a nha, dat va toan bo vat dung gia
dinh, 6ng V c6 nghia vu hoan lai cho ba L 50% gia tri tai san chung 1a phu hop. Cu
thé: Toéng gid tri tai san chung 1a 1.242.767.900d6ng. Ong V duoc chia
621.384.000d6ng, ba L duoc chia 621.384.000d6ng. Do 6ng V nhéan hién vat 1a
nha, dit va toan bo vat dung gia dinh nén budc 6ng V hoan lai cho ba L sb tién
621.384.000d6ng.

[3] Béi v6i khang céo cua ba L khong ddng ¥ tra cho ba T6 Anh M s6 tién
425.000.000d6ng. Hoi dong xét xir xét thiy: Gidy muon tién ngay 04/12/2018 thé
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hién ba L muon ctia ba M s tién 850.000.000d0ng, ba L thira nhan bién nhan nay
do ba L viét nhung khong thira nhan c6 nhén tién. Ba L cho ring muyc dich cta viéc
1ap bién nhan nay 1a dé khi ba L c6 chét bat tr bo lai 02 con thi ba M dung gidy
muon tién ndy dé di thua s& duogc s6 tién lo cho 02 con cua ba L. Thuc té, sau khi
viét bién nhan ngay 04/12/2018, ba L 1a ngudi cit gitr bién nhan, sau d6 6ng V 1a
ngudi ldy bién nhin nay dwa cho ba M duoc ba L, ba M, 6ng V thira nhan. Trong
khi d6, ba M cho rang ba cho ba L muon 850.000.000d6ng dé mua xe 6 to bién sb
64A — 062.10 va cac tai san khac cu thé: Vao ngay 04/12/2018, ba M chuyén
khoan cho Cong ty TNHH Toyota Ninh Kiéu, s6 tién 20.000.000 déng; cing ngay
05/12/2018 ndp tién truc tiép cho Coéng ty TNHH Toyota Ninh Kiéu sb tién
300.000.000d6ng va 10.000.000d6ng; ngay 06/12/2018 ndp tién truc tiép cho Cong
ty TNHH Toyota Ninh Kiéu so tién 250.000.000d6ng. Tuy nhién, theo Bién ban
x&c minh ngay 29/3/2021 do Cong ty TNHH Toyota Ninh Kiéu cung cap thé hién
tai cac phiéu thu do ba L 1a nguoi ndp tién. Mic khac, bd M cho rang vao ngay
05/12/2018 va ngay 06/12/2018 c6 it tong s6 tién 500.000.000d6ng dé thanh toan
tién mua xe cho ba L nhung ba M khong c6 cin ctr chimg minh c6 dua tién cho ba
L, ba L ciing khong thira nhan c6 nhén tién ctia ba M. Tai phién toa phuc tham, ba
L thira nhan c6 nhan ba M 20.000.000d6ng do ba M da chuyén khoan theo gidy
ndp tién ngay 04/12/2018 ctua Ngan hang TMCP Cong Thuong Viét Nam - Chi
nhanh Vinh Long cho Cong ty TNHH Toyota Ninh Kiéu vao ngay 04/12/2018. Do
d6, budc ba L co trach nhiém tra cho ba M sé tién 20.000.000d0ng 1a c6 can ctr.

Pbi vai 0ng V, sau khi xét xtr so tham 6ng V khong c6 khang céo, tuy nhién
do phan ba L khang cdo c6 lién quan sb tién no ctia bad M nén can xem xét lai.
Ciing gidng nhu nhan dinh phan no giita ba L, ba M, do khong ¢ cin cir chip
nhan ba L c¢6 muon ba M sd tién 850.000.000d0ng. Tai phién toa phtc tham 6ng V
cling khong dong ¥ tra ng ba M néu khong cé cin cir xac dinh ba L no ba M
850.000.000d0ng. Do d6, 6ng V khong c6 nghia vu tra cho ba M sé tién
425.000.000d6ng.

[4] D6i véi khang céo ciia ba L yéu cau duoc nudi dudng 02 con chung 1a
Truong Tran Quéc B, sinh ngay 25/5/2009 va Truong Tran Hoang U, sinh ngay
25/5/2009, khong yéu cau 6ng V cap dudng nudi con. Hoi dong xét xur xét thay:
Sau khi ba L va éng V ly hon, chau Truong Tran Qudc B, sinh ngay 25/5/2009 va
Truong Tran Hoang U, sinh ngay 25/5/2009 do 6ng V truc tiép nudi dudng, tai
bién ban 14y 10i khai ctia con chua thanh nién ngay 30/12/2020, chau Bao va chau
Uyén c6 nguyén vong duoc séng voi dng V. Do do, Hoi dong xét xir théng nhat
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giao chau Bao va chau Uyén cho 6ng V tiép tuc nudi dudng, ba L khong phai cip

dudng nudi con.

[5] D6i véi yéu cau chia d6i sb tién 405.984.974 trong tai khoan chimg
khoan do 6ng Truong Hoang V dung tén. Hoi dong xét xtr xét thay: An so thAm
budc 6ng V c6 nghia vu giao sd tién lai trong tai khoan chimg khoan 13 25.740.000
d6ng. Sau khi xét xir so tham, ba L khong khang céo vé sd tién ching khoan nay.
Ngay 10/11/2021 va tai phién toa phtic thAm, ba L khang cdo bd sung yéu cau 6ng
V chia déi s tién chimg khodn. Xét khang cdo cua ba L dd vuot qué pham vi
khang cao ban dau theo Diéu 284 cua Bo luat TH tung dan su, do do, khong c6 can

ctr chap nhan.

Tir nhitng phan tich trén, Hoi dong xét xtr thong nhat chap nhan mot phan
yéu cau khang céo cua ba L; Stra 4n so tham.

[6] Vé an phi:

[6.1] V& an phi so thAm: Do stra 4n nén an phi so thim duoc xac dinh lai
theo khoan 2 Diéu 29 ctua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa 4n.

- Ba Tran Thi Bich L phai chju 4n phi nhu sau:

Y5 tri gia ctia nha, dat va tai san vat dung trong nha 1a 621.384.000 dong; %
xe O t6 bién sd 64A-062.10 1a 175.000.000 dong; sb tién trong tai khoan ching
khoan con lai 13 25.740.037 dong; tong cong: 822.124.037 dong.

Thuc hién nghia vy dbi voi ba M 20.000.000 dong, thuc hién nghia vu ddi
v6i 6ng Ch va ba Kh 2.700.000 dong, tong cong 22.700.000 dong.

Mirc an phi: 822.124.037 dong - 22.700.000 dong = 799.424.000 dong, cu
thé 12 20.000.000d0ng + (399.424.000 dong X 4%) = 35.977.000 dong.

Ba Tran Thi Bich L phai chiu 4n phi dan sy so thdm 35.977.000 dong,
nhung duoc trir vao sb tién tam mg 4n phi dan sy so tham da nop 1a 16.380.000
dong theo bién lai thu tam tng an phi, 1¢ phi Toa 4n s6 0005496 ngay 26/6/2020 va
s6 tién tam tng an phi dan su so tham da ndp 1a 5.075.000 dong theo bién lai thu
tam (mg 4n phi, 1& phi Toa an s6 0005915 ngay 11/12/2020 cta Chi cuc Thi hanh
an dan sy thanh phd Z. Ba Tran Thi Bich L con phai ndp tiép 14.522.000 dong an
phi.

- Ong Truong Hoang V phai chiu 4n phi nhu sau:
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Y, tri gi4 ctia nha, dat va tai san vat dung trong nha 1a 621.384.000 dong; ¥
gia tri xe 6 to bién sd 64A-062.10 1a 175.000.000 dong; tong cong: 796.384.000
dong.

Thuc hién nghia vu d6i véi 6ng Ch va ba Kh 1a2.700.000 dong

Mirc an phi: 796.384.000 dong — 2.700.000 dong = 793.684.000d0ng cu thé
14 20.000.000d0ng + (393.684.000 dong x 4%) = 35.747.000 ddng.

Ong Truong Hoang V chiu an phi dan sy so thim 1a 35.747.000 dong.

- Ba T Anh M chiu 4n phi dan sy so thim ddi véi yéu cau khong duge chip
nhan 12 830.000.000ddng.

Mirc 4n phi cua 830.000.000 dong = 36.000.000d0ng + (30.000.000d6ng x
3%) = 36.900.000 dong.

Ba T6 Anh M phai chiu 4n phi dan sy so tham 36.900.000 dong, nhung dugc
trir vao s tién tam ang an phi dan sy so thim di ndp 1a 18.750.000 dong theo bién
lai thu tam tmg an phi, 1& phi Toa an s6 0005506 ngay 02/7/2020 cta Chi cuc Thi
hanh 4n dan su thanh phd Z. B4 M con phai nop tiép 18.150.000 dong an phi.

- Ong Truong Vin Ch va ba Tran Thi Hong Kh 14 nguoi cao tudi nén mién
ndp tién an phi dan su so tham.

[6.2] Vé an phi phiic tham: Cac duong su khong phai chiu 4n phi phiic tham
theo khoan 2 Diéu 148 cta Bo luat td tung dan sy va khoan 2 Diéu 29 ciia Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

[7] V& chi phi dinh gia tai san tai cdp phuc tham 1a 2.524.000d6ng, ba L va
6ng V mdi nguoi phai chiu 1.262.000d0ng, do ba L di nop tam ung trudc nén budc
6ng V phai nop 1.262.000d6ng dé hoan tra lai cho ba L.

[8] Cac quyét dinh khac ctia ban 4n so thAm vé quan hé hon nhén; vé chi phi
khao sat, do dac, dinh gié tai sdn va xem xét, tham dinh tai chd tai cép so tham
khong c6 khang céo, khong bi khang céo, khang nghi c6 hiéu luc phap luat ké tur
ngay hét thoi khang cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Piéu 308 cua Bo luat T tung dan su;
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Chép nhan mdt phan khang céo cia nguyén don Tran Thi Bich L; Stra Ban
an so tham sb: 55/2021/HNGD-ST ngay 04 thang 6 nam 2021 ctia Tda 4n nhan dan
thanh phd Z, tinh Vinh Long.

Cin ctr vao céc Dicu 38, 39, 51, 59, 60, 62, 81, 82, 83 clia Luat Hon nhén va
gia dinh nim 2014; khoan 2 Piéu 29 Nghi Quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi
va 1€ phi Toa an.

Chép nhan mot phan yéu cu khoi kién cua nguyén don Tran Thi Bich L;
chap nhan mot phan yéu cau doc lap cua nguoi co quyén loi, nghia vu lién quan T6
Anh M.

1 Vé con chung: Giao con chung tén Truong Tran Qudc B, sinh ngay
25/5/2009 va Truong Tran Hoang U, sinh ngay 25/5/2009 cho 6ng Truong Hoang
V truc tiép nudi dudng. Ba Tran Thi Bich L khong phai cap dudng nudi con. Ba L

dugc quyén téi lui thim nom con, khong ai dugc quyén ngin can.
2. Vé chia tai san:
* Chia cho 6ng Truong Hoang V dugc quyén so hitu, st dung cc tai san

nhu sau:

- 01 (mot) can nha cép 4: Khung BTCT, mai tole, c6 tran, nén 16t gach men,
lién k&, vach tuong, dién tich 64,3m2; nha tién ché phia trudc: Mai tole, khong tran,
nén 16t gach via he, vach tuong + khung sét tron (01 vach nho), dién tich 9m? gin
lién voi quyén st dung dat dién tich 86,8m?, thira sb 568, to ban d6 sb 6, muc dich
str dung: Dat ¢ tai d6 thi; nha - dat toa lac tai sé6 C12, Khom X, Phuong Y, thanh
phé Z, tinh Vinh Long.

(Kém theo trich do ban dd dia chinh khu dat ngay 22/10/2020 cta Chi nhanh
Vin phong Ding ky dat dai thanh phé Z).

Ong Truong Hoang V ¢6 quyén dén co quan c6 tham quyén dé lam thu tuc
dang ky cap gidy chimg nhan quyén sir dung dat va quyén so hitu nha & theo quy
dinh cua phap luat.

- 01 may lanh hi¢u Toshiba, 01 mdy lanh hiéu Mitsubushi, 01 tivi hiéu LG,
01 may quat hoi nudc hi¢u Us Aircooler, 01 ti lanh hi¢u Panasonic, 01 bd ban ghé

sO pha.

Budc 6ng Truong Hoang V ¢6 nghia vu giao cho ba Tran Thi Bich L s tién
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la 621.384.000 dong (Sau trim hai muoi mét triéu ba trim tdm muoi bdn nghin

ddng).

* Chia cho ba Tran Thi Bich L dugc quyén sé hitu, quan 1y va sit dung 01 xe
6 6 04 chd bien s6 64A-062.10.

Budc ba Tran Thi Bich L c¢6 nghia vu giao cho dng Truong Hoang V sb tién
la 175.000.000 ddng (Mot trim bay muoi lam triéu dong).

Budc Truong Hoang V ¢6 nghia vu giao cho ba Tran Thi Bich L sb tién con
lai trong khoan chung khoan 13 25.740.000 dong (Hai muoi lam triéu bay trim bén

muoi nghin dong).
4. Vé no:

Budc bd Tran Thi Bich L c¢6 nghia vu tra cho ba T6 Anh M sé tién
20.000.000 dong (Hai muoi triéu dong).

Budc ba Té Anh M c6 nghia vu tra cho ba Tran Thi Bich L ban chinh giay
Chung nhan dang ky xe 6 t0 s6 013172, tén chu xe: Tran Thi Bich L, s6 may
2NRX396202, s6 khung 3F30J5055558, nhan hiéu TOYOTA, s6 loai VIOS, mau
son trang, s6 chd ngdi 5, bién s6 dang ky 64A - 062.10, Phong Canh sat giao thong
tinh Vinh Long cap ngay 07/12/2018 (dang ky lan dau).

Budc ba Tran Thi Bich L ¢6 nghia vu tra cho 6ng Truong Vian Ch va ba
Tran Thi Hong Kh 0,5 chi vang 9999 twong duwong sd tién 2.700.000 dong (Hai
triéu bay trim ngan dong).

Budc 6ng Truong Hoang V ¢6 nghia vu tra cho 6ng Truong Van Ch va ba
Tran Thi Hong Kh 0,5 chi vang 9999 twong duwong sd tién 2.700.000 dong (Hai
triéu bay trim ngan dong).

5. Ké tir ngay ngudi duoc thi hanh 4n ¢6 don yéu cau thi hanh 4n ma ngudi
phai thi hanh an chua thi hanh an xong, thi hang thang nguoi phai thi hanh an con
phai tra 1ai theo quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015.

6. V& an phi:

6.1 V& an phi so tham:

Ba Tran Thi Bich L phai chiu an phi dan su so thim 35.977.000 dong (Ba
muoi lam triéu chin trim bay muoi bay nghin déng), nhung dugc trir vao sd tién
tam Ung 4n phi dan sy so thAm d& nop 1a 16.380.000 dong (Mudi sau triéu ba tram
tam muoi nghin ddng) theo bién lai thu tam tng an phi, 1& phi Toa an s6 0005496
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ngay 26/6/2020 va sb tién tam tng an phi dan sy so thAm da ndp 13 5.075.000 dong
theo bién lai thu tam tmg an phi, 1& phi Toa an s 0005915 ngay 11/12/2020 cia
Chi cuc Thi hanh 4n dan sy thanh phd Z. Ba Tran Thi Bich L con phai ndp tiép
14.522.000 dong 4n phi (Muoi bbn triéu ndm tram hai muoi hai ngan dong).

Ong Truong Hoang V chiu an phi dan su so tham 1a 35.747.000 dong ( Ba

muoi ldm triéu bay tram bon muoi bay ngan dong) .

Ba T6 Anh M phai chiu 4n phi dan su so thim 36.900.000 dong (Ba muoi
sdu triéu chin trim nghin ddng), nhung dugc trir vao s tién tam tng an phi dan sy
so tham di nop 1a 18.750.000 dong (Mudi tam triéu bay trim ndm muoi nghin
ddng) theo bién lai thu tam Gmg 4n phi, 1& phi Toa an s 0005506 ngay 02/7/2020
ciia Chi cuc Thi hanh 4n déan sy thanh phd Z. B4 M con phai nop tiép 18.150.000

dong (Muoi tam triéu mot trim nim muoi ngan dong) an phi.

- Ong Truong Vin Ch va ba Tran Thi Hong Kh 1 nguoi cao tudi nén mién

nop tién an phi dan sy so tham.

6.2 V& an phi phuc tham: Hoan tra ba Tran Thi Bich L sé tién tam tng 4n
phi phac tham 300.000d0ng (Ba trim ngan dong) theo lai thu s6 0000292 ngay
14/6/2021 tai Chi cuc thi hanh 4n dan sy thanh phd Z, tinh Vinh Long.

7. Vé chi phi dinh gia tai san tai cip phuc tham 1a 2.524.000d6ng (Hai triéu
nam tram hai muoi bén nghin ddng), ba Tran Thi Bich L va 6ng Truong Hoang V
mdi ngudi phai chiu 1.262.000d0ng (Mot triéu hai trim sau muoi hai nghin dong),
do ba Tran Thi Bich L da ndp tam tng trudc nén budc 6ng Truong Hoang V phai
nop 1.262.000d6ng (Mot triéu hai traim sau muoi hai nghin dong) dé hoan tra lai
cho ba Tran Thj Bich L.

8. C4c quyét dinh khac ciia ban an so tham vé quan hé hon nhan; vé chi phi
khao sat, do dac, dinh gia tai san va xem xét, thim dinh tai chd khdng c6 khang
c4o, khong bi khang cdo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi
khang cdo, khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hodc cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi
hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu 30

Luat thi hanh an dan su.
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Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI DONG XET XU PHUC THAM
-TANDTC: 01; P , . A n
_VKSNDTVL: 02: Tham phan — Chu toa phién toa

- TNV: 01;

-TAND TP.VL 01;

- Chi cuc TP.VL; 01;

- P/s: 05; -

- Luu hé so vu 4n: 06. Nguyén Thi Tw
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