TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HUNG YEN Péc 1ap - Tu do - Hanh phiic
TINH HUNG YEN
Ban an s6: 03/2023/KDTM-ST
Ngay 11/5/2023

V/v Tranh chép hop dong tin dung

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HUNG YEN, TINH HUNG YEN
- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Vian Thuong;
Cdc Hoi tham nhén dén:
1. Ba Vii Thi Thuy Dong;
2. Ba Nguyén Thi Hé.

- Thuw ky phién toa: Ong Ha Pang Viét - Thu ky Toa an nhan dan thanh phd
Hung Yén, tinh Hung Yén.

- Pai dién Vién KSND thanh phf') Hung Yén, tinh Hung Yén tham gia
phién toa: Ong Luong Van Quy¢ét - Kiém sat vién.

Trong cac ngay 09 va 11 thang 5 nam 2023, tai try s& Toa an nhan dan thanh
ph6 Hung Yén, tinh Hung Yén xét xtr so tham cong khai vu an kinh doanh thuong
mai thy 1y s6: 03/2013/TLST-KDTM, ngay 24/7/2013 vé “Tranh chap hop dong tin
dung” theo Quyét dinh dua vu an ra xét xu sb: 04/2022/QDXXST-DS ngay
14/12/2022; quyét dinh hodn phién toa s6 01/2023/QDST-KDTM ngay 12/01/2023;
quyét dinh hoan phién toa sd 03/2023/QDST-KDTM ngay 09/02/2023; quyét dinh
hoan phién toa s6 06/2023/QDST-KDTM ngay 24/02/2023; quyét dinh hoan phién
toa s6 08/2023/QDST-KDTM ngay 14/3/2023; quyét dinh hodn phién toa sb
09/2023/QDST-KDTM ngay 11/4/2023 gitta cac duong su:

- Nguyén don: Ngan hang TMCP K;

Dia chi (theo dang ky thay doi lan thir 56, ngay 30/01/2023): S6 F phé Q,
phuong T, quan H, thanh phé Ha N&i (dia chi cti: SO A B, quan H, thanh pho Ha
Noi);

Nguoi dai dién theo PL: Ong H6 Hung A - Chu tich HDQT;

Pai dién theo uy quyén tham gia t tung: Ong Lé Viét P; ba Nguyén Thi N; ba
Hoang Thi Thanh T; cung dia chi: Tang B Toa nha C, sé A T, Cau G, Ha Noi (C6
mat ong P, ba N).

- Bi don: Cong ty TNHH D;

bia chi: Khu dan cu M, phuong A, TP H, tinh Hung Yén;


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20191%20B%C3%A0%20Tri%E1%BB%87u,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20191%20B%C3%A0%20Tri%E1%BB%87u,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20PL%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20H%E1%BB%93%20H%C3%B9ng%20Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%2023%20T%C3%B2a%20nh%C3%A0%20C5-D'Capitale,%20s%E1%BB%91%20119%20Tr%E1%BA%A7n%20Duy%20H%C6%B0ng,%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2023%20T%C3%B2a%20nh%C3%A0%20C5-D'Capitale,%20s%E1%BB%91%20119%20Tr%E1%BA%A7n%20Duy%20H%C6%B0ng,%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20m%E1%BB%9Bi,%20ph%C6%B0%E1%BB%9Dng%20An%20T%E1%BA%A3o,%20TP%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn

Pai dién theo phap luat: Ba Nguyén Thi M - Giam ddc;

DPai dién theo uy quyén tham gia t6 tung: ,Ong Pham Manh C, sinh nam 1979;
dia chi: Thon A, xa D, huyén T, TP Ha Noi1 (Vang mat).

- Ngudi c6 quyén lgi, nghia vu lién quan:

+ Ba Nguyén Thi V, sinh nim 1960 (C6 mdt);

+ Anh Nguyén Thé H, sinh nam 1995 (Ving mdt);

Cung dia chi: b, phé C, thi trin V, huyén V, tinh Hung Yén.
+ Ong Nguyén Pang M1, sinh nam 1963 (Ving mat);

+ Ba Nguyén Thi A, sinh nam 1965 (Ving mdt);

Cung dia chi: Thon A, xa B, huyén T, thanh phé Ha Noi.

+ Ba Pinh Thi L, sinh nam 1951 (Vang mat);

+ Anh Nguyén Thanh T1, sinh nim 1975 (Ving mat);

+ Chi Nguyén Thi Anh T2, sinh ndm 1978 (Vang mat);
Cung dia chi: Thon C, xd V, huyén T, thanh ph6 Ha Ngi.

+ Chi Nguyén Thi Kim D, sinh nim 1979 (Ving mdt);

bia chi: Thon A, xa B, huyén T, thanh phé Ha Noi.

+ Chi Nguyén Thi Kim D1, sinh nim 1989 (Vang mdt);

bia chi: Thon B, xa V, huyén T, thanh phé Ha Noi.

+ Ong Hoang Van T3, sinh nam 1965 (Vang mat);

+ Ba Chir Thi C1, sinh nam 1974 (Ving mat);

Cung dija chi: S6 A M (cii: t6 H), phuong T, quan H, thanh phd Ha Nbi.

+ Ong Nguyén Xuan T4, sinh nim 1979; va vo 13 ba Nguyén Thuy D2 (Ving
mat);

Cung dia chi: Thon N, xa L, huyén T, TP Ha Noi.
+ Ong Nguyén Dtic T5, sinh nim 1980 (Ving mdt);
Dia chi: Thon V, xa D, huyén T, thanh phé Ha Noi.

+ Ong Pham Trung T6, sinh nam 1981 va vo 1a ba Nguyén Thi Bich H1 (Ving
mat);

Cung dia chi: Thon A, xa B, huyén T, thanh phé Ha Noi.

+ Ong Nguyén Anh T7, sinh nam 1966 va vo 1a ba Pham Thi H2 (Vang mat);
Cung dia chi: X6m H, xa Y, huyén T, thanh phé Ha Noi.

+ Ong Nguyén Pirc C2, sinh nam 1950 (Ving mat);

+ Ba Pham Thi Kim C3, sinh nam 1952 (Ving mdt);

Cung dia chi: X6m M, x4 D, huyén T, thanh phé Ha Noi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n:%3C/b%3E%20Ph%E1%BA%A1m%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%C3%B4ng%20M%E1%BB%B9,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%C3%B4ng%20M%E1%BB%B9,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%2017,%20ph%E1%BB%91%20C%C3%B4ng%20Lu%E1%BA%ADn%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%83n%20Giang,%20huy%E1%BB%87n%20V%C4%83n%20Giang,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%2017,%20ph%E1%BB%91%20C%C3%B4ng%20Lu%E1%BA%ADn%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%83n%20Giang,%20huy%E1%BB%87n%20V%C4%83n%20Giang,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%203,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BAc,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%C3%B4ng%20M%E1%BB%B9,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201,%20x%C3%A3%20%C4%90%C3%B4ng%20M%E1%BB%B9,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BAc,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BAc,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
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Ngueoi dai dién theo iy quyén ciia 6ng C3, ba C3 (theo gidy uy quyén 1ap ngay
26/02/2014): Ong Nguyén Btc T5 (Ving mat);

+ Ong Truong Van T8, sinh nam 1959 (Ving mat);

+ Ba Nguyén Thi H3, sinh nim 1958 (Ving mdt);

Cung dia chi: Thon Y, xa T, huyén T, TP Ha Noi.

+ Cong ty ¢o phan S;

Dia chi: Khu tap thé K, thon H, xa T, huyén T, thanh phé Ha Noi;

Pai dién theo phap luat: Ong Pham Manh C - Giam déc (Vang mat).
NOI DUNG VU AN:

Tai don khoi kién ngay 24/6/2013; cac don xin rut mot phan yéu cdu khéi kién va
xdc nhdn yéu cau khéi kién; cac ban tw khai, bien ban ldy loi khai, nguyén don Ngan
hang TMCP K do nguwoi dai dién theo 1y quyén va nguwoi nhdn ity quyén lai trinh
bay nhu sau:

Ngan hang TMCP K - Chi nhanh H5 (sau day viét tat 1a T13) cung Cong ty
TNHH b (say day viét tit 1a Cong ty D) da ky két Hop dong tin dung s
92.2010/HDTD/SME- DN/TCB-HYN ngay 15/10/2010; Hop dong cung cap han
muc tin dung s6 93.2010/HDPHMTD/SME-DN/TCB-HYN ngay 19/10/2010; Hop
dong tin dung trung, dai han s6 1601.11/HPHDTD/TH-PN/TCB-HY ngay
24/01/2011 va Hop dong cung cap han mirc tin dung s6 36.2011/HPHMTD/TCB-
HYN ngay 19/4/2011. Theo cac hop dong tin dung da ky ket tu ngay 15/10/2010
dén ngay 09/11/2011, T13 da giai ngén cho Cong ty D tong sd tién 14.198.000.000
d6ng, theo khé wdc nhan no va cam két tra no nhu sau:

- Khé wéc sb 10600 ngay 15/10/2010: Sé tién giai ngan: 230.000.000 dong;
hinh thie vay: Chuyén khoan; myc dich vay: Thanh toan tién mua 02 xe 6 t0; lai
suat: Linh hoat; thoi han vay: Tt ngay 15/10/2010 dén ngay 15/10/2012.

- Khé wére s 11030 ngay 25/01/2011: SO tién giai ngan: 330.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién mua xe 6 t6; 1ai suat:
linh hoat; thot han vay: Tur ngay 25/01/2011 dén ngay 25/01/2013.

- Khé wéc s0 11344 ngay 15/7/2011: SO tién giai ngan: 900.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
21%/ném; thot han vay: Tu ngay 15/7/2011 dén ngay 15/11/2011.

- Khé wéc s6 11350 ngay 21/7/2011: SO tién giai ngan: 566.000.000 dong;
hinh thtre vay: Chuyén khoan; myc dich vay: Thanh toan tién hang; 1ai suat:
21,5%/mam; thoi han vay: Tur ngay 21/7/2011 dén ngay 21/11/2011.

- Khé wéc s6 11355 ngay 26/7/2011: S tién giai ngan: 2.575.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
21,5%/mam; thoi han vay: T ngay 26/7/2011 dén ngay 26/11/2011.
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- Khé wéc s0 11414 ngay 27/8/2011: So tien giai ngan: 850.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
22%/mdm; thot han vay: Tu ngay 27/8/2011 dén ngay 27/12/2011.

- Khé wée s6 11358 ngay 29/7/2011: S6 tién giai ngan: 900.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
21,5%/nam; thoi han vay: Tur ngay 29/7/2011 dén ngay 29/11/2011.

- Khé wéc s6 11371 ngay 04/8/2011: S tién giai ngan: 600.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
21,5%/nam; thoi han vay: Tu ngay 04/8/2011 dén ngay 04/12/2011.

- Khé wée s0 11376 ngay 10/8/2011: S6 tien giai ngan: 200.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
21,5%/nam; thoi han vay: Tu ngay 10/8/2011 dén ngay 10/12/2011.

- Khé wée s0 11382 ngay 12/8/2011: S6 tién giai ngan: 226.000.000 dong;
hinh thirc vay: Chuyén khoan; myc dich vay: Thanh toan tién hang; lai suat:
22%/ndm; thot han vay: Tu ngay 12/8/2011 dén ngay 12/12/2011.

- Khé wéc so 11388 ngay 17/8/2011: SO tién giai ngan: 365.000.000 dong;
hinh thirc vay: Chuyén khoan; muyc dich vay: Thanh toan tién hang; lai suat:
22%/ndm; thot han vay: Tu ngay 17/8/2011 dén ngay 17/12/2011.

- Khé wéc s0 11394 ngay 18/8/2011: SO tién giai ngan: 200.000.000 dong;
hinh thac vay: Chuyén khoan; muyc dich vay: Thanh toan tién hang; Iai suat:
22%/nam; thot han vay: Tu ngay 18/8/2011 dén ngay 18/12/2011.

- Khé wée s6 11403 ngay 22/8/2011: S6 tién giai ngan: 566.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
22%/mam; thot han vay: Tu ngay 22/8/2011 dén ngay 22/12/2011.

- Khé wéc s0 11408 ngay 24/8/2011: SO tién giai ngan: 365.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
22%/nam; thot han vay: Tu ngay 24/8/2011 dén ngay 24/12/2011.

- Khé wéc s0 11432 ngay 06/9/2011: S tién giai ngan: 200.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
21,5%/nam; thoi han vay: Tur ngay 06/9/2011 dén ngay 06/01/2012.

- Khé wére s 11446 ngay 12/9/2011: S6 tién giai ngan: 1.000.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
20,4%/ma@m; thot han vay: T ngay 12/9/2011 dén ngay 12/01/2012.

- Khé wéc s6 11463 ngay 19/9/2011: S tién giai ngan: 1.100.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
20,4%/mam; thoi han vay: Tu ngay 19/9/2011 dén ngay 19/01/2012.

- Khé wée s6 11471 ngay 23/9/2011: S6 tién giai ngan: 725.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
20,4%/nam; thoi han vay: Tur ngay 23/9/2011 dén ngay 23/01/2012.



- Khé wéc so 11486 ngay 30/9/2011: S tién giai ngan: 1.300.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
20,4%/nam; thoi han vay: Tur ngay 30/9/2011 dén ngay 30/01/2012.

- Khé wérc s6 11651 ngay 09/11/2011: S tién giai ngan: 1.000.000.000 dong;
hinh thirc vay: Chuyén khoan; muc dich vay: Thanh toan tién hang; lai suat:
20,4%/nam; thoi han vay: Tur ngay 09/11/2011 dén ngay 09/3/2012.

Dé dam bao cho nghia vy trd ng cua Cong ty D, cac dng ba va to6 chirc dudi
day da thé chap tai san cua minh, cu thé nhu sau:

- Vo chong 6ng Pham Trung T6 va ba Nguyén Thi Bich H1 the chap quyen
str dung dat, cac tai san cung cac quyén va loi ich phat sinh tir quyén sir dung ddi
v6i thira dat 77 m2, tai thon H, xa@ D, huyén T, thanh phé Ha Noi. Cong trinh trén
dat 1a: nha 4 tang, dién tich xay dung 60 m2, tong dién tich xay dung 240 m2, cong
trinh xay dyng va dua vao su dung nam 2007; Glay to chung minh quyén su dung
dat cap cho 6ng Vil Van H4 va vo la ba Nguyén Thi T9 s6 AN 924647, s6 vao so
cap gidy ching nhan 02051/DT do UBND huyén T cap ngay 19/12/2008; Chuyén
nhuong quyén sir dung dat cho 6ng Pham Trung T6 ngay 21/01/2010 tai Phong Tai
nguyén mdi truong huyén T, thanh phd Ha Noi; Hop dong thé chip cong ching sb:
179/2011/HPTC ky ngay 25/04/2011 tai Van phong C6, thanh phd Ha Noi.

- Vo chong dng Truong Van T8 va ba Nguyén Thi H3 the chap quyen su
dung dat, cdc tal san cung cac quyén va loi ich phat sinh tir quyén sir dung d6i véi
thira dat so 18(1), to ban d6 so: 17, co dién tich 147 m2, tai xa T, huyén T, thanh phé
Ha Noi; G1ay chirng nhan quyen st dung dat s6 D 890224, vao sd cap glay chiing
nhan quyén st dung dat s6 0887.QSDP/665-H, do UBND huyén T cip ngay
24/06/2004 cho 6ng Truong Vian T8; Hop dong thé chap cong chimg so:
320/2010/HDTC ky ngay 31/08/2010 tai Van phong C6, thanh phé Ha Noi.

- Vo chdng dng Nguyén Xuan T4 va ba Nguyén Thuy D2 thé chap quyen su
dung dat, cac tai san cung cac quyen va loi ich phét sinh tir quyén st dung d6i voi
thira dat s6 73(1), to ban d6 sd: 11, ¢6 dién tich 80.7 m2, tai xa T, xa L, huyén T,
thanh ph6 Ha Noi; Glay ching nhan quyen sir dung dat s6 AM 185841, vio s6 cap
gidy ching nhan quyén st dung dat so 2095/2009/Qb-UBND/01194, do UBND
huyén T cap ngay 01/09/2009 cho 6ng Nguyén Xuan T4; Hop dong cong chimg so:
100/2010/HDTC ky ngay 12/04/2010 tai Van phong C6, thanh ph6 Ha Noi.

- Vo chong dng Nguyen Anh T7 va ba Pham Thi H2 the chap quyen st dung
dat, cac tai san cung cac quyén va loi ich phat sinh tur quyen str dung ddi voi thira
dat s6 96(2), to ban d6 s6: 05, co dién tich 59 m2, tai san gan lién voi dat 1a 01 ngdi
nha cap 4 da ct tai xom D, xa Y, huyén T, thanh ph6 Ha Noi; Glay chting nhén
quyén str dung dat sé BA 644039, vao so cp glay ching nhan quyén str dung dat s6
5798/2009/HP-TP/0011, do UBND huyén T cap ngay 01/02/2010; Hop dong thé
chép tai san cua bén thi ba sé cong chimg 98/2010/HDTC ngay 12/04/2010 tai V,
thanh phd Ha Noi.

-Vg chong ong Nguyen Thé N1 va ba Nguyén Thi V the chap quyén st dung
dat va tai san gan lién v4i dat tai thira dat s6 313, to ban do s6: 06, co dién tich 345
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m?, trong d6 c6 300 m? dat & va 45 m? dat vuon tai xd V, huyén C (N la thi tran v,
huyén V), tinh Hung Yén. Gidy ching nhén quyén sir dung dét s6 K 139419, vao sd
cap giay ching nhan quyen str dung dat s6 1581 QSDD do UBND huyén C (nay la
huyén V), tinh Hung Yén cip ngay 01/06/1997; Hop dong thé chap tai san cta bén
thir ba s6 cong chimg 202 Quyén sd: 04 TP/CC-SCC/HPGD ky ngay 18/10/2010 tai
Van Phong C7, tinh Hung Yén, da dang ky giao dich bao dam ngay 18/10/2010.

- Vo chdng dng Nguyén Pirc C2 va ba Pham Thi Kim C3 thé chip quyén s
dung dat, cac tal san cung cac quyén va loi ich phat sinh tir quyén st dung ddi voi
thira dat s6 7, to ban d6 so: 18, c6 dién tich 266 m2 tai xa D, huyén T, thanh phé Ha
Noi; Glay ching nhan quyén st dung dat sé BB 483778, vao sb cap gidy ching nhan
quyén st dung dat s6 2780/2010/HDTP CH 00120 do UBND huyén T cap ngay
19/07/2010; Hop dong thé chap tai san ctia bén thi ba sd: 220.2011/HPTC- TCB.

- Vo chong ong Nguyen Van L1 Va ba Dinh Thi L the chap quyén str dung
dat va tai san gan lién voi dat tai thira dat s6 30(1), to ban d6 so: 19, c6 dién tich 478
m? tai xa V, huyén T, thanh ph6 Ha Noi. Glay ching nhéan quyén st dung dat s
890896, vao s0 cap gidy chimg nhan quyén sir dung dat s6 00842/QSDD/563-H do
UBND huyén T cap ngay 10/06/2004; Hop dong thé chap tai san ctia bén tht ba s6
cong ching 4689.2011/HPTC-TCB ky ngay 21/11/2011 tai Van Phong C8, thanh
phb Ha Noi, da ding ky giao dich bao dam ngay 23/11/2011.

- Vo chong ong Hoang Van T3 va ba Chu Thi C1 the chap quyén st dung
dat va tai san gan lién voi dat tai thira dat s6 07, to ban do sé: 34, ¢o dién tich 259
m? tai thon C, xa V, huyén T, thanh pho Ha Noi. Gidy ching nhan quyén st dung
dat s6 AH 774776, vao sO cap gidy chung nhan quyén su dung dat sb
1155/00924/2007/QD-UBND do UBND huyén T cap ngay 10/05/2007; Hop dong
thé chip tai san cua bén th ba sé coéng ching 537/2010/HDTC Quyén s6:
01/TP/CC-SCC/HPGD ky ngay 14/12/2010 tai V, thanh phd Ha Noi, da dang ky
giao dich bdo dam ngay 24/12/2010.

- Vo' chong ong Nguyen bang M1 va ba Nguyen Thi A thé chap quyén st
dung dat va tai san gan lién vai dat tai thira dat s6 29(2), to ban do so: 29, ¢o di¢n
tich 193 m? tai Thon A, xa D, huyén T, thanh phb Ha Noi. Gidy chimg nhén quyen
st dung dat s6 AM 859228, vao sb cap gidy ching nhén quyén sir dung dat sd
208/2008/Qb-UBND/00590 do UBND huyén T cap ngay 04/09/2008; Hop dong
thé chdp tai san cua bén thir ba s6 cong ching 186/2011/HPTC Quyén sb:
01/TP/CC-SCC/HPGD ky ngay 26/4/2011 tai V, thanh phd Ha Noi, di dang ky giao
dich bdo dam ngay 27/4/2011.

- Cong ty C6 phan S1 cic tai san cung cac quyén va loi ich phét sinh tir 01 xe
Toyota Innova 2007 di qua st dung; s6 khung 979214702; s6 may 6403793, mau
ghi bac, bién kiém soat 29Z-6281; Piang ky xe s 0027659 do Phong C9 cbng an
thanh phd H cap ngay 14/08/2007; Hop dong thé chip tai san sé cong chimg 104 ky
ngay 26/05/2010.

- Cong ty TNHH D
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+ Thé chap 01 xe 6 to con 05 chd, nhan hi¢u KIA Forter TD16GE2 MT mau
bac, moi 100%, xuat xt: Viét Nam; s may CAH256166; s6 khung M6AC012210;
Biém kiém soat: 89A-000.96; sb dang ky 003760 do Phong C9 cong an tinh H cép
ngay 21/01/2011; Hop ddng thé chap tai san s6 cong ching 254 ky ngay 24/01/2011.

+ Thé chap 01 xe 0 t0 tai thung kin, hi¢u Huyndai Porter 01 tan, mau xanh, sd
khung BP9T009811; s6 may D4BB9016668, san xuat naim 2009, xuat xir Viét Nam;
BKS: 89-9533; Hop ddng thé chap tai san sé cong ching S6 A, quyén s6 01TP/CC-
SCC/HDGD ky ngay 09/09/20009.

+ Thé chap 01 xe 0 t tai nhan hiéu Kia 270011, trong tai 1.25 tAn, mau xanh,
s6 may J2-558020, sd khung AC066705, BKS 89L-1190. Sb dang ky 003466 do
Phong C9 cong an Tinh H cap ngay 31/ 12/2010 Hop dong thé chap tai san sb cong
ching S A, quyén s6 04TP/CC-SCC/HPGD ky ngay 15/10/2010.

+ Thé chap 01 xe 0 to tai nhan hiéu Kia 3008, trong tai 1.4 tan, mau xanh, sb
may JT-604190, s khung TAC064280, BKS 89L-1184. S6 ding ky 003467 do
Phong C9 cong an Tinh H cap ngay 31/12/2010; Hop dong thé chap tai san sb cong
chtng SO A, quyén s6 04TP/CC-SCC/HPGD ky ngay 15/10/2010.

Do Cong ty D da vi pham nghiém trong nghia vu tra ng nén T13 khoi kién,
yéu cau Cong ty P thanh toan tién gdc, lién 14i va xir 1y tai san thé chap néu Cong ty
b khong thuc hién hoac thuc hién khong day da nghia vu trd ng.

Qua trinh giai quyét vu an, bi don va mot s6 ngudi co quyén lgi, nghia vu lién
quan d3 thanh toan mot phan tién gdc, tién 14i dé giai chap tai san thé chap nén T13
d3 nhiéu 1an giri don rat mot phan yéu cau khoi kién va xac nhan lai yéu cau khoi
kién, cu thé:

- Ngay 01/7/2015: Rt yéu cu xur 1y tai san thé chap cta vo chong 6 ong Pham
Trung T6 va ba Nguyén Thi Bich H1 tai thén H, xa D, huyén T, thanh phd Ha Noi;
rt yéu cau xir 1y tai san thé chap cua vo chong ong Nguyén Anh T7 va ba Pham Thi
H2 tai xom D, xd Y, huyén T, thanh ph6 Ha Ngi.

- Ngay 24/5/2016: Rut yéu cau xtr 1y tai san thé chap ctia Cong ty C6 phan S2
Rt yéu cau xtr Iy cac tai san thé chap ciia Cong ty TNHH D.

- Ngay 24/8/2018: Rut yéu cau xtr 1y tai san thé chap cta vo chong 6ng Truong
Van T8 va ba Nguyen Thi H3 tai xa T, huyén T, thanh ph6 Ha Noi; Rut yéu cau xir
Iy tai san thé chap cua vo chong 6ng Nguyén Puc C2 va ba Pham Thi Kim C3 tai x4
D, huyén T, thanh ph6 Ha Noi.

- Ngay 09/9/2020: Rt yéu cau xir 1y tai san thé chdp cia vo chong ong
Nguyén Xuan T4 va ba Nguyén Thuy D2 tai Thon N, xi L, huyén T, thanh phd Ha
NOoi.

- Ngay 15/6/2022: Rut yéu cau xir Iy tai san thé chap ctia vo chong éng Hoang
Vin T3 va ba Chtr Thi C1 tai thon C, xa V, huyén T, thanh phd Ha Noi; Rat yéu cau
d6i voi 1ai phat tam tinh dén ngay 09/12/2021: 1.203.033.264 dong va phan 13i phat
phat sinh ké tir ngay 10/12/2021 cho dén khi khach hang thanh toan xong toan b
khoan no.
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- Ngay 09/9/2022: Rut yéu cau xu 1y tai san thé chép cia vo chong 6ng
Nguyén Van L1 va ba Dinh Thi L tai xa V, huyén T, thanh pho Ha Noi.

- Ngay 12/11/2022: Rat yéu cau khoi kién doi véi Khé udc nhan ng va cam
két tra nqlsf) 1 1344,ngé1y 15/7/2011; rat yéu cau khoi kién doi voi Khé ude nhan no
va cam két trd ng s6 11350 ngay 21/7/2011.

Tai phién toa ngay 09/5/2023, dai dién T13 trinh bay:

- Rat yéu cau vé viéc budc Cong ty D phai thanh todn/bdi thuong toan bo an
phi, chi phi thué luat su, chuan bi ho so, tai liéu, phi thi hanh an, chi phi cudng ché
thi hanh an va céc chi phi khac trong qua trinh T13 khoi kién, thi hanh an ma T13
phai chi tra.

- Budc Cong ty D phai thanh toan cho T13 sd tién: 27.246.600.369 dong, trong
d6 gom: 672.728.854 dong tién no gbc va 26.573.871.515 ddng no 14i qué han - tién
1ai tinh dén ngay 09/5/2023.

- Cong ty D phai tiép tuc thanh toan cho T13 tién 14i phat sinh theo lai sut
quy dinh tai cac Hop dong tin dung va cac khé udc nhan no ké tir ngay 10/5/2023
cho dén khi thanh toan xong khoan ng.

- Truong hop Cong ty B khong thanh toan hodc thanh toan khong day du toan
b6 du no trén thi T13 dugce quyén yéu cau Co quan thi hanh an c6 tham quyén phat
mai cac tai san bao dam con lai cho khoan ng néu trén ciia Cong ty B dé thu hoi toan
bd khoan ng cho T13. Tai san bao dam bao gom:

+ Quyén sir dung dat va tai san gan lién v6i dat tai thira dat s6 313, to ban dd
s6: 06 tai xa V, huyén C, tinh Hung Yén (Nay la thi tran V, , huyén V, tinh Hung
Yeén); Gidy ching nhan quyén str dung dat s6 K 139419, vao s6 cap gidy ching nhan
quyén sir dung dat sé 1581 QSDD do UBND huyén C, tinh Hung Yén cap ngay
01/06/1997 cho 6ng Nguyén Thé N1. Tai san bao dam cho nghia vu tinh dén ngay
09/5/2023 1a: 4.841.670.547 ddng (trong dé ng goc: 58.373.674 dong, no ldi:
4.783.296.873 dong) va tién 1ai phat sinh trén s6 du no goc 58.373.674 dong theo
murc 13i sut thoa thuan tai cac hop dong tin dung va cac khé udc nhan ng, tra no ké
tir ngay 10/5/2023 cho dén khi thanh toan xong toan bo khoan no.

+ Quyén sir dung dat va tai san gan lién véi dat tai thia dat s6 29(2), to ban
d6 s6: 29 tai Thon A, xa D, huyén T, thanh pho Ha Noi; Giay ching nhén quyen st
dung dat s6 AM 859228, vao sO cip gidy ching nhén quyén st dung dat so
208/2008/QD-UBND/00590 do UBND huyén T cép ngay 04/09/2008 cho 6ng
Nguyén Pang M1 va ba Nguyén Thi Anh . Tai san bao dam cho nghia vu tinh dén
ngay 09/5/2023 1a: 12.041.119.931 dong, (trong dé no gbc: 614.355.180 dong, no
ldi: 11.426.764.751 dong) va tién 1ai phat sinh trén sé du no ge 614.355.180 dong
theo murc 13i sudt thoa thuan tai cac hop dong tin dung va cac khé wdc nhén no, tra
no ké tir ngay 10/5/2023 cho dén khi thanh toan xong toan b khoan no.

- Toan bd sb tién thu duoc tir viée ban/xir 1y tai san bado ddm dugc dung dé
thanh toan nghia vu trd ng cia Cong ty D doi véi Ngan hang. Néu so tién thu dugce
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tir ban/xur 1y tai san bao dam khong du thanh toan hét khoan ng thi Cong ty P van
phai c6 nghia vu tra hét khoan ng cho T13.

Bi don - Cong ty TNHH D

Tai ban t khai ngay 23/8/2013, éng Nguyén Puc T5 - Dai dién theo phap
ludt cuia Cong ty TNHH D trinh bay (BL 413-415):

Cong ty TNHH D ¢6 quan hé tin dung (vay vén) tai Ngan hang TMCP K -
Chi nhanh H5 (T13) vé6i cac hop ddng tin dung: Hop dong han muc tin dung so
92.2010/HDTD/SME-DN/TCB-HYN ngay 15/10/2010; Hop dong tin dyng sO
1601.11/HDHDTD/TH-PN/TCB-HY ngay 24/01/2011; Hop dong cung cap han
muc tin dung sd 36.2011/HPHMTD/TCB-HYN ngay 19/4/2011. Tinh dén ngay
03/6/2013, tong s6 tién no goc 1a: 11.938.441.618 dong.

Nhitng ca nhan, t6 chirc sau ddy dd dung tai san dé thé chap cho cac hop dong
tin dung gitra Cong ty D va T13, cu thé: Vo chong dng Pham Trung T6 va ba Nguyén
Thi Bich H1. V¢ chong 6ng Truong Van T8 va ba Nguyén Thi H3. Vo chong 6ng
Nguyén Xuan T4 va ba Nguyén Thuy D2. Vo chong 6ng Nguyén Anh T7 va ba
Pham Thi H2. Vo chong ong Nguyén Thé N1 va ba Nguyén Thi V. Vo chong ong
Nguyén Pirc C2 va ba Pham Thi Kim C3. Vo chong 6ng Nguyén Vin L1 va ba Dinh
Thi Luu .1 Vo chong 6ng Hoang Van T3 va ba Cha Thi C1. Vo chong ong Nguyén
Ping M1 va ba Nguyén Thi Anh . Cong ty Co phan S3

Do Céng ty B gip nhiéu kho khin trong qué trinh kinh doanh nén Cong ty
chua thuc hién ding nghia vy tra ng theo thot han thoa thuan trong cac hop dong.
Nay Cong ty dé nghi T13 co ciu, mién giam tién 14i; gia han khoan ng dé Cong ty
b phuc hoi kinh doanh, thuc hién nghia vy tra ng.

Tai bién ban ldy loi khai ngay 28/9/2022, éng Pham Manh C - La dai dién
theo uy quyen cua bi don trinh bay (BL 803-804):

Giira Cong ty TNHH D va mot sb t6 chtrc, ca nhan c6 quan hé tin dung, quan
hé bao 1anh véi T13 tir nam 2010 13 dung. Thoi gian qua Cong ty P va nhiing t6
chtrc, ca nhan ¢ lién quan da chu dong tim cach thao go va da trd ng duoc phﬁn 16n
tién gbc va di giai chap duoc mot sb tai san thé chap.

Pén ngay 26/9/2022 T13 xé4c dinh Cong ty P con no s6 tién 28.480.524.767d
(trong d6 ng goc 872.728.944d, tién ng 13i 27.607.795.723d), co' ban dng nhat tr.
Ong dé nghi Toa an hoa giai dé phia Ngan hang va bi don thuong luong, giai quyet
dit diém s no trén trong quy IV ctia nam 2022. Trudng hop hai bén khong thong
nhat, thoa thuan duoc nghia vu trd ng trong nam 2022 thi chung t61 dé nghi Toa an
giai quyét theo quy dinh cua phép luat.

Ong Nguyén Van L1 va ba Pinh Thi L trinh bay (BL 407-408; 519-521):

Thang 11/2011 6ng, ba ddng ¥ cho con ré 1a Chir B4 T10 mugn s6 do dé vay
tién mua nha chung cu. Khi 6ng, ba dugc con ré dua dén Ngén hang ¢ T, Ha Noi1 dé
ky hop dong thi 6ng, ba chi biét ky ma khong xem nodi dung; sau nay 6ng ba moi
biét so tién vay 13 2.300.000.000 dong. Nay 6ng ba dé nghi Toa 4n dwa anh Chir B4
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T10 vao tham gia t6 tung va c6 trach nhiém tra s6 no trén dé gia dinh 6 ong lay lai s6
d6. Do diéu kién ¢ xa, strc khoe yéu nén ong, ba dé nghi Toa an giai quyét vang mit.

Chi Nguyén Thanh T1; Nguyén Thi Anh T2; Nguyén Thi Kim D; Nguyén
Thi Kim D1 trinh bay (BL 640):

Chung 61 13 cac con dé cua 6ng Nguyén Vin L1 va ba Pinh Thi Luu .1 Ong
L1 chét ngay 27/11/2014 (BL 682). Khi 6ng L1 con sdng c6 thé chap s6 do cho Ngan
hang, dén nay khong biét Cong ty P di giai ngan dé tra lai s6 do cho gia dinh chung
t6i chua. Nay chiing t6i dé nghi Toa an giai quyét dé gia dinh 1y lai s6 do.

Ong Nguyén Xuan T4 trinh bay (BL 411):

Nam 2010 6ng c6 dong y dé cho Pham Manh C muon sO do thé chép cho
Ngén hang dé Cong ty b vay von lam an. Bén nay anh C chua tra s cho 6ng. Nay
ong de nghi Toa an gidi quyét theo quy dinh.

Ba Nguyan Thi V trinh bay (BL 427; 614; 751-752; 801-802; 818-819):

Nam 2010 ba c6 cho anh Nguyen Hai N2 (La chau goi chong ba bang chu
rudt) muon so do dé thé chap, vay von ngan hang lam an. Qua thong tin tir anh N2
va Ngan hang thi ba dugc biét anh N2 vay von 1a 1.170.000.000 dong thong qua
Cong ty D, trong d6 anh N2 sir dung 700.000.000 dong; Cong ty P su dung
470.000.000 dong.

Ngay 11/6/2013 chong ba (6ng N1) da chét. Ba da hiéu hau qua phap 1y cua
viéc vo chong ba dong y dung tai san ciia v chong ba dé the chap cho Ngan hang
T13. Ba dé nghi Ngan hang tao diéu kién cho ba xin tra tién gdc va mién toan bo
tién 14i.

Dai dién Cong ty D, ching t6i va T13 tu thoa thuan giai quyét; néu khong thoa
thuan duoc thi ba d€ nghi Toa an giai quyét theo quy dinh ctuia phép luat.
Tai phién toa ngay 09/5/2023, ba Nguyén Thi V gitr nguyén quan diém da

trinh bay. Ba dé nghi Ngan hang tao diéu kién vé thoi gian de bi don va gia dinh ba
thu xép tién tra no cho Ngan hang dé gia dinh ba ldy s6 do vé.

Ba Pham Thi Kim C3 trinh bay (BL 440; 479-480):

Nam 2010 gia dinh ba ¢6 thé chap thira dat 266m? tai x4 D, huyén T, Ha Noi
cho Ngan hang T13. Do kinh t€ kho khan va kinh doanh cta doanh nghi¢p thua 16
nén viéc thanh toan ng dung han bi gian doan. Nay ba d€ nghi Ngan hang tao diéu
kién cho Cong ty D hoat dong kinh doanh dé ting budc hoan thanh nghia vy véi
Ngan hang.

‘Ngay 26/02/2014, dng Nguyén buc C2 va ba Pham Thi Kim Chi uy q cho 6ng

Nguyén Dtc T5 tham gia t6 tung theo gidy uy quyén lap ngay 26/02/2014 ¢ ching
thuc tai Van Phong C10 (BL 479-480).

Ba Nguyén Thuy D2 trinh bay (BL 510):

Ba 1a vo 6ng Nguyén Xuan T4. Ba khong co quan h¢ gi voi Cong ty D. Chong
ba c6 quan h¢ nhu thé nao voi Cong ty D thi ba khong biét.
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Thura dat 80,7m? tai N, L, T, Ha Noi 1a ctia c4 nhan ong T4. Tai san trén dugc
ché chip tai T13 dé bao lanh cho Cong ty P vay tién nhu thé nao thi ba khong biét,
nhung cac chit ky trong hop dong thé chap thi ding 1a chir k¥ ctia ba vi 6ng T4 bao
ky dé gitp ban 6ng T4. Ba uy quyén cho chong ba 1a 6ng T4 tham gia té tung tai
Toa an.

Ong Nguyén Anh T7 trinh bay (BL 523-527):

Vo chfmg ong khong quen biét, khong c6 quan hé gi v6i Cong ty D. Nam
2009 vo chong ong dong ¥y cho chau rudt la anh Pham Manh C (la giam dbc Cdng
ty S) muon sb do dé thé chap ngan hang vay vén lam an. Do tin tuong nén vo chong
ong da dén Cong ty P1 ky céac gidy to ma khong xem ndi dung nhu thé nao. Pén nam
2010 thi vo chong ong ky lai 1an 2.

Pén nam 2013 khi nhén dugc gidy bao ciia Toa an thi gia dinh 6ng mai biét
viéc cho anh C muon 6 do vay tién Ngan hang lién quan dén Cong ty D. Nay 6ng
khong dong y voi viée ké bién phat mai tai san cua gia dinh ong. Ong s€ lam viéc
voi gia dinh anh C dé lay lai s6 do.

Ong Truong Vin T8 va ba Nguyén Thi H3 trinh bay (BL 417; 532):

Chung toi 1a vo chong va khong c6 quan h¢ gi vai Cong ty D. Ngay 07/9/2010
chung tdi ¢6 vay cuia 6ng Nguyén Hong L2 s6 tién 200.000.000 dong va thé chap so
dé mang tén Truong Van T8 cho 6ng L2. Hai bén thda thuén sau 12 thang ching toi
s& tra tién gdc, 1ai cho dng L2 va 6ng L2 sé tra chung t6i s6 d6. Trude d6 vo chong
t61 c6 dén CONng ty S4, T, Ha Noi ky vao cac gidy to vay tién. Do tin tuéng nén vo
chdng t6i khong doc ndi dung ma chi biét ky theo hudng dan.

Cong ty D vay bao nhi¢u tién khong lién quan gi dén vo chdng toi nén vo
chong t6i khong dong ¥ véi viéc ké bién phat mai tai san. Sau khi vo chong toi tra
tién gbc, 14i cho ong L2 va éng L2 cam két trong 10 ngay tra s6 do, nhung dén nay
chua tra nén gia dinh t6i da lam don t6 cao dén Céng an thanh phd H va dang duoc
xem xét, giai quyét.

Ong Neuyén Ding M1, Ba Nguyén Thi A trinh bay (BL533-535; 660; 789-
790; 805-806; 820-821):

Vo chong toi khong quen biét, khong co quan hé gi v6i Cong ty b. Khoang
nam 2011 vo chdng t6i dong ¥ cho chau ho 12 Pham Trung T6 muon so6 do dé vay
von 1am an. Do tin tudng nén vo chong t6i dugce anh T6 dua dén Vian phong cong
chung Tur Liém, Ha Noi dé ky cac giay to ma khong doc lai, ciing khong ai doc cho
nghe noi dung nhu thé nao. Chi biét anh T6 n6i vay 500.000.000 dong dé lam an va
1 nam sau sé tra va lay lai s6 do cho chiing t6i. Sau nay nhan vién Ngan hang goi
dién dén thi gia dinh ba mdi biét tién gdc, 14i anh T6 d3 vay 1a gan 2 ty déng. Nay
vo chong t6i khong dong ¥ véi viée ké bién phat mai tai san cta gia dinh. Vo chong
t6i dé nghi Toa an dua anh T6 vao tham gia t6 tung va phai c¢6 trach nhiém tra no
cho Ngan hang dé 14y lai s6 do.
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Ong M1, ba A de nghi Ngén hang tao diéu kién dé Cong ty D va gia dinh tra
ng goc, mlem giam tién 13i. Néu cac bén khong thoa thuan duoc thi ching toi dé
nghi giai quyét theo quy dinh ctia phap luat.

Ong Pham Trung T6 trinh bay (BL548-549):

Ong va ba Nguyén Thi Bich H1 1a vo chéng. Nam 2011 vo chdng 6ng c6 ky
Hop dong thé chap dé dam bao cho Cong ty b vay tién ctia T13 - Chi nhanh H5 véi
s6 tién khoang 1.600.000.000 ddng (cu thé khong nh¢ rd). Nay ong dé nghi Ngan
hang tao diéu kién cho dng va Cong ty P tra no dan tién gdc.

Bién ban xac minh ngay 21/9/2022 (BL: 798):

Ba Nguyén Thi V va 6ng Nguyén Thé N1 1a vo chong hop phap. Ong N1 va
ba V ¢6 01 ngudi con chung 1a anh Nguyén Thé H, sinh nim 1995; khong c6 ngudi
con nudi nao khac. Ong N1 chét ngay 11/6/2013. BS, me 6ng N1 1a cu Nguyén Vin
B va cu Nguyén Thi C4; cu B, cu C4 chét trudc 6ng N1.

Qua trinh giai quyet vu an, Toa an da tién hanh xem xét, thim dinh tai
chd @i véi cac tai san thé chap gom:

Tai san ciia 6ng M1, ba A (BL 659; 791-794); Tai san cua ba Nguyén Thi V
(BL 619; 795-797); Tai san cua ong Nguyén Xuan T4 (BL 652); Tai sin ctia dng
Hoang Vin T3 va Cha Thi C5 (BL 644); Tai san ciia 6ng Nguyén Vin L1 va ba
Dbinh Thi L (BL 639).

Két qua xac minh vé ngwoi dai dién theo phap luit; tru sé; tinh trang
hoat dong cua Cong ty TNHH D:

Tir ngay 22/8/2019 Cong ty D dng ky thay doi lan th 4; dai dién theo phap
luat: Nguyen Thi M; sinh ngay 02/01/1986; dang ky HKTT: Thon N, xa B, huyén S,
TP Ha Noi (BL 608-609).

Két qua xac minh véi UBND x4 B ngay 07/4/2021 va 1oi khai ctia ba Nguyén
Thi T11 (1a me dé cta chi Nguyén Thi M) ngay 07/4/2021, 18/5/2022 x4c dinh chi
Nguyén Thi M, sinh nim 1986 c6 ding ky HKTT tai thon N, xa B, huyén S, thanh
ph6 Ha Noi. Do chi M 1am nghé tu do nén thudng di lam tir 1 dén 2 ngay moi vé
nha nén cac budi lam viéc néu trén Toa an khong gip duge truc tiép chi Nguyén Thi
M (BL 685-686; 694).

Két qua xac minh voi UBND phuong A ngay 31/5/2021 xéc dinh tai thoi diém
xac minh Cong ty TNHH D khong ¢6 tru s& hoat dong tai dia chi “Khu dan cu mai
phudng A, thanh phé H, tinh Hung Yén” nhu dia chi ghi trong gidy ching nhan dang
ky kinh doanh.

Cong van sd 146/CV-PKKD ngay 17/6/2021 cuia Phong Ping ky kinh doanh
- S¢ Ké hoach va Pau tu tinh H x4c dinh: Cong ty TNHH P duoc Phong ding ky
kinh doanh cép gidy ching nhan ding ky doanh nghiép s6 0900299216 1an dau ngay
12/12/2008. Pang ky thay d6i lan tht 4 ngay 22/6/2019. Tir thoi diém ngay
22/8/2019 dén nay Cong ty TNHH D khong thyc hién thay d6i noi dung dang ky
kinh doanh tai Phong dang ky kinh doanh (BL 693).
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Chi cuc thué khu vuc Thanh phé - x4c dinh Cong ty B khong hoat dong tai
dia chi dang ky theo Thong bao so 332/TB-CCT ngay 18/02/2020 (BL 667-688).

Qua trinh gia1 quyet vu 4n, nhitng ngudi c6 quyén loi, nghia vu lién quan co6
tai san da dugc giai chap di dugc Toa an triéu tdp hop 16 nhiéu 1an, nhung déu khong
dén Toa an 1am viéc.

Tai phién toa, Pai dién Vién kiém sat phat biéu quan diém:

Vé thi tuc to tung:

- T0a an nhén dan thanh phé Hung Yén x4c dinh quan hé phép luét tranh chap
va thu 1y, gidi quyét vu an la ding tham quyén.

- Vige tuan theo phap luét cua Tham phan, Thu ky, Hoi dong xét xir tir khi
Toa an thu ly va tai phién toa so tham da tuan thu dung cac quy dinh cua B0 luat to
tung dan sy.

- Cac duong sy da thyc hién dung cac quyén, nghia vu theo quy dinh cta Bo
luat t6 tung dan su.

’ - Toa én khong dua anh Pham Trung T6 va anh Nguyén Hai N2 vao tham gia
t0 tung v&i tu cach 1a ngudi c6 quyén 1g1, nghia vu lién quan trong vu an la thiéu sot.

- Chura diéu tra, x4c minh, lay 1oi khai cta cac dwong sy d¢ lam rd ngudi c6
tai san the chap c6 bi nham lan, Itra doi khi ky hop dong thé chap hay khong.

- Khong yéu,céu nguyén don cung cap chung tir, tai ligu chirng minh ngay tra
ng goc cua cac khé udc nhan ng dé lam can ctr xac dinh tién 1ai qua han theo yéu
cau cua Vién kiém sat.

Vé ndi dung:

- Can cr vao cac Diéu 30, 35, 39, 96, 147, 227, 228 clia B luat t6 tung dan
su nam 2015.

- Can clr vao cac Didu 318, 319, 323, 324, 325, 342, 343, 344, 347 dén 351,
463, 473 dén 476, 478 cua B luat dan sy 2005.

- Can cir luat t6 chire tin dung nam 2010 va quy dinh dang ky giao dich bao
dam.

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu,
ndp, quan 1y va sur dung an phi 1€ phi Toa an;

- Pé nghi HDXX tuyén xu: Khong chap nhan yéu cau khdi kién ciia Ngan
hang TMCP K doi v6i cac khoan vay va bién phap xir 1y tai san dam bao.

- Vé an phi: Ngan hang TMCP K phai chiu an phi dan sy so tham theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau‘khi nghién clru céc tai liéu co trong hd so vu an duoc tham tra tai phién

toa, HO1 dong xét xur thay:


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20Th%C3%A0nh%20ph%E1%BB%91%20-%20Kim%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20K%E1%BB%B9%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam

[1] V& to tung:

1.1. Vé quan hé phdp ludt tranh chdp, tham quyén gidi quyét va dp dung ludt
noi dung:

T13 khoi kién, yéu cau Toa 4n giai quyét, budc Cong ty P phai tra sé tién no
gbc va 1ai theo cac Hop dong tin dung; khé wéc nhan no tra no da ky két, do d6 quan
hé phép luat tranh chip cua vu an 13 “Tranh chap Hop ddng tin dung” theo quy dinh
tai khoan 1 Diéu 30 cta Bo luat td tung dan sy nam 2015.

Bi don l1a Cong ty D ¢6 tru sé tai: Khu dan cu M, phuong A, TP H, tinh Hung
Yén (theo gidy ching nhan dang ky doanh nghi¢p s 0900299216 lan dau ngay
12/12/2008. Dang ky thay d6i 1an thir 4 ngay 22/6/2019), vi vay vu an thue tham
quyén giai quyet ctia Toa 4n nhan dan thanh phd Hung Yén, tinh Hung Yén theo
quy dinh tai diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua B luat tb tung
dan sy nam 2015.

Do cac Hop déng tin dung; khé uGc nhan ng va tra no; hop déng thé chép tai
san da ky két trudc ngay 27/4/2013 (ngay thu 1y vu 4n) nén s& ap dung Bo luat dan
su ndm 2005 va cac vin ban huéng dan thi hanh; Luat t6 chirc tin dung nam 2010
va cac van ban hudng dan thi hanh; Luat dat dai nim 2003 va cic van ban hudng
dan thi hanh; Phap 1énh an phi, 1¢ phi Toa 4n nam 2009 dé giai quyét.

1.2 Vé xdc dinh tw cach dwong su:

- Qua trinh giai quyét vu an, ong Nguyén Vin L1 va ong Nguyen Thé N1 Ia
cac duong su trong vu an chét, cu thé: Ngay 11/6/2013 6ng Nguyén Thé N1 chét;
ngay 27/11/2014 dng Nguyén Van L1 chét déu khong dé lai di chic. Cin vao khoan
1 Piéu 74 cta Bo luét to tung dan sy nam 2015 thi nhitng ngudoi thude hang thiura ké
thir nhat ctia ong L1 con séng gdm c6 vo 12 ba Pinh Thi L va cac con dé cua ong L1
va ba L 1a chi Nguyén Thanh T1, chi Nguyén Thi Anh T2, chi Nguyén Thi Kim D,
chi Nguyen Thi Kim D1; nhimg nguoi thudc hang thira ké thir nhat ctia ong N1 con
song gbm c6 vo la ba Nguyén Thi V va con dé duy nhat ctia dng N1vabaV laanh
Nguyén Thé H; nhitng ngudi c6 tén néu trén duoc thira ké tham gia to tung nén duoc
xac dinh 1a duong sy (Nguoi c6 quyén lgi, nghia vu lién quan) trong vu an.

- Ve viéc Toa an khong dua anh Pham Trung T6 va anh Nguyén Hai N2 vao
tham gia to tung voi tu cach 1a ngudi c6 quyén loi, nghia vy lién quan trong vu an
(theo quan diém cia dai dién Vién kiém sat ciing nhu dé nghi cua dng M, ba A, ba
V): Qua trinh giai quyét vu an ba Nguyen Thi V d trinh bay vé viéc vo chong ba V
cho anh Nguyen Hai N2 - La chau goi chdng ba V (6ng Nguyén Thé N1) la cht rugt
muon s6 do dé vay tién Ngan hang. Tuong tu 10i khai ctia ong Nguyen bang M1 va
ba Nguyén Thi A thé hién cho chau ho la Pham Trung T6 muon s6 do dé vay tién
lam an. Ba V, 6ng M1, ba A va mot s6 duong su khac trong vu an déu khai khong
biét va khong co quan h¢ gi voi Cong ty D. Gia thiét Toa an tién hanh 1dy 16i khai
ctia anh Nguyén Hai N2 (chau 6ng N1, ba V) va anh Pham Trung T6 (chau 6ng M1,
ba A) cling xac nhan ndi dung nay thi ddy duoc coi 1a mo6i quan hé dan sy khac
khong nam trong méi quan hé tin dung, quan hé thé chap tai san tay ba gitta 6ng N1,
ba V vé6i anh Nguyén Hai N2 véi T13; giita ong M1, ba A v6i anh Pham Trung T6
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voi T13. Can cur vao cac tai liéu, ching cir do nguyén don cung cap thi chi ¢6 can
ctr xac dinh mdi quan hé tin dung, quan hé thé chap tai san tay ba giira 6ng N1, ba
V vo1 Cong ty D voi T13; gitra ong M1, ba A véi dng Ty Puc T12 véi T13. Do vay
quan diém cta dai dién Vién kiém sat; quan diém ctia 6ng M1, ba A, ba V dua anh
T6, anh N2 vao tham gia t6 tung v&i tu cach 13 ngudi co quyén loi, nghia vu lién
quan trong vu an nay 1a khéng c6 can ctr chip nhan.

1.3 Vé viéc Toa an chuwa diéu tra, xac minh, lay loi khai cua cdac dwong sy dé
lam r6 nguoi co tai san thé chdp co bi nham lan, lwa doi khi ky hop dong thé chdp:

Qua trinh giai quyét vu an ba Nguyén Thi V, 6ng Nguyén bang M1, ong
Nguyén Vin L1, ba Dinh Thi L, ng Nguyen Anh T7, ba Pham Thi H2, 6ng Nguyen
Xuén T4, ba Nguyen Thiy D2 va mét sé duong su khac déu trinh bay vé viéc chi
biét ky vao cac gidy to theo hudng din ma khong xem noi dung, chi khi Ngan hang
T13 khoi kién thi méi biét da ky vao hop dong the chép tai san ciia minh dé dam bao
nghia vu cho Cong ty D. Cac duong su c6 quyén trinh bay quan diém, y kién (d6ng
¥ hodc phan d6i) ddi v6i yéu cau khoi kién cua nguyén don va phai c6 nghia vu cung
cap, tai liéu chimg cr chung minh cho quan diém, y kién ctia minh. Qua trinh giai
quyét vu an cac duong sy khong cung cap duogce tai liéu, chtimg ¢t nao chimg minh
bi ép budc, ltra do6i khi ky hop dong thé chap tai san; trong khi d6 nguyén don da
cung cap duoc day du hop dong thé chép tai san dugc cong chimg, chimg thuc hop
1& nén Toa an khong phai tién hanh 13y 10i khai, d6i chat ndi dung ma da c6 tai liéu,
chting ctr chtirng minh. Do vay quan diém ndy cta Pai dién Vién kiém sat ciing nhu
mot s6 duong sy da trinh bay khong duoc chap nhan.

1.4 Vé yéu cau nguyén don cung cdp chitng tir, tai lieu chimg minh ngay tra
no goc ciia cdc khé wéc nhdn no dé lam can cir xdc dinh tién 1di qud han cia Vién
kiém sat:

Qua trinh giai quyét vu an nguyén don da cung cap cac hop dong tin dung;
cac khé udc nhan ng, tra no; tai cac phién hop, phién hoa giai, phién toa nguyén don
déu cung cap day du bang tong hop tién goc, lai d6i véi timg khé wéc nhan no, tra
ng theo timg thoi gian. Qua trinh giai quyét vu an va tai phién hop, phién hoa giai,
bi don, nguoi ¢6 quyén loi, nghia vu lién quan déu thira nhan s6 du no gbc, tién 13i
do Ngén hang cung cap, khong c6 y kién phan d6i gi. Nhu vy vige bi don, nguoi
c¢6 quyén loi, nghia vu lién quan thira nhan, khong phan déi vé no gbc, no 1di ma
nguyén don da dua ra thi nguyén don khong phai chimg minh 1a phu hop véi khoan
2 Piéu 92 cua Bo luat td tung dan su, do vay yéu ciu nay ctia Vién kiém sat khong
dugc chip nhan.

1.5 Vé viéc vang mat cac dwong sy tai phién toa:

Nhitng nguoi co quyén loi, nghia vu lién quan gdm: Ong Pham Manh C (Pai
dién theo phap luit ctia Cong ty c6 phan S2 ddng thoi 1a dai dién theo Gy quyén cia
Cong ty TNHH P); anh Nguyén Thé H; 6ng Nguyén Diang M1; ba Nguyén Thi A;
ba Pinh Thi L; anh Nguyén Thanh T1; chi Nguyén Thi Anh T2; chi Nguyén Thi
Kim D; chi Nguyén Thi Kim D1; 6ng Hoang Vin T3; ba Chtr Thi C1; 6ng Nguyén
Xuén T4; ba Nguyén Thuy D2; 6ng Nguyén Dtrc T5; 6ng Pham Trung T6; Ong
Nguyén Anh T7; ba Pham Thi H2; 6ng Nguyén Ptrc C2; ba Pham Thi Kim C3; 6ng
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Truong Vin T8; ba Nguyén Thi H3 déu vang mit tai phién toa (déu ving qua lan
thtr 2) khong co 1y do. Do vay, Hoi dong xét xir can clr vao diém b khoan 2 Diéu
227, khoan 3 Diéu 228 cua B6 luat td tung dan sy xét xir vu an theo quy dinh cua
phap luat.

[2] V& ndi dung:
2.1 Vé no goc:

Can ct Hop dong tin dung sd 92. 2010/HDTD/SME- DN/TCB-HYN ngay
15/10/2010; Hop ddng cung cdp han muc tin dung sd 93. 2010/HBHMTD/SME-
DN/TCB-HYN ngay 19/10/2010; Hop dong tin dung trung, dai han 5O
1601.11/HDHDTD/TH-PN/TCB-HY ngay 24/01/2011 va Hop dong cung cap han
mirc tin dung $6 36.2011/HPHMTD/TCB-HYN ngay 19/4/2011 va 20 khé u6c nhan
ng va tra ng gitta T13 va Cong ty D, theo d6 tir ngay 15/10/2010 dén ngay
09/11/2011, T13 d4 da giai ngan cho Cong ty D sd tién 14.198.000.000 dong.

Xét thay cac bén ky két hop dbng trén co so tu nguyén, khong bi ep bude, lua
déi; ndi dung, hinh thirc ciia cac hop dong pht hop véi cac Didu 471, 474, 476 cia
B luét dan su ndm 2005; cin cir cac khé wdce nhan no, tra no va cac ching tir chuyén
khoan thé hién tir ngay 15/10/2010 dén ngay 09/11/2011 T13 d4 giai ngan cho Cong
ty b tong sb tién 1a 14.198.000.000 dong. Lai suat, thoi han vay, thoi han tra theo
ting khé uGc nhan ng va tra no.

Tir khi Toa an thu Iy don khoi kién, qua trinh giai quyét vu 4n, bi don, nguoi
co quyén loi va nghia vu lién quan d3 nhiéu lan thanh toan tién gdc, tién 14i cho T13.
Tinh dén ngay 09/5/2023 Cong ty B con ng T13 s tién ng gbc: 672.728.854 dong;
s6 tién no 13i qua han: 26.573.871.515 dong. Tong 12 27.246.600.369 dong 1a co cin
ctr nén duoc chap nhan.

2.2 Vé ldi sudt:

Can ctr cac hop déng tin dung; cac khé uGc nhan ng nam 2010, 2011 cac bén
tu nguyén thoa :[huafm 1ai suat 2034%/n§1m, 22%/nam, 1ai suat linh hoat 1a phu hop voi
quy dinh tai Di€u 91 Luat cac t6 chuic tin dung nam 2010.

Qua trinh giai quyet vu an, nguyén don rat mot phan yéu cau khoi kién vé 14i
phat 13 ty nguyén nén can duoc chap nhan.

2.3 Vé yéu cdu khdi kién:

Bi don Cong ty D da thura nhén cac khoan ng ma nguyén don yéu cau, chi dé
nghi nguyén don mién, giam cac khoan ng lai phai tra. Tuy nhién nguyén don khong
chap nhan. Xét yeu . cau thanh toan ng goc va lai ciia nguyén don 1a c6 can cu, phu
hop vo6i phap luat vé quy dinh muc lai suat cho vay ma B¢ luat Dan sy va Lut cac
t6 chirc tin dung quy dinh. Do d6 can chip nhan yéu ciu cua nguyén don, budc bi
don phai tra so tién tinh den ngay 09/5/2023 la: 27.246.600.369 dong (Trong d6
gom: 672.728.854 dong tién ng g va 26.573.871.515 ddng no 14i qua han).

Cong ty D con phai chiu toan bo tién 13i phat sinh theo mirc 13i suat dugce quy

dinh trong Hop dong tin dung; }{hé' udc nhan no va cam két tra no da ky gitra cac
bén ké tir ngay 10/5/2023 cho dén khi tra hét ng.
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D¢ ciing 1a 1y do Hoi ddng xét xir khong chap nhan quan diém “Khong chap
nhan yé€u cau khaoi kién cia nguyén don” ma dai di¢n Vién kiém sat dua ra tai phién
toa.

2.4 Vé hop dong thé chdp:

Can ¢t vao cac tai liéu chimg cir ¢6 trong hd so vu an, 101 khai cia cac duong
su, Cong ty TNHH B, céc ca nhan, t6 chirc sau dd ky v6i T13 cac hop dong thé chap
gom:

- Quyén st dung dat, cac tai san cung cac quyén va loi ich phat sinh tir quyén
str dung ddi véi thira dat 77 m2, tai thon H, x3 D, huyén T, thanh phé Ha Noi cta vo
chdéng 6ng Pham Trung T6 va ba Nguyén Thi Bich H1.

Quyén str dung dat, cac tal san cung cac quyén va loi ich phat sinh tir quyén
str dung ddi voi thira dat s6 18(1), to ban dd sd: 17, ¢o dién tich 147 m2, tai x4 T,
huyén T, thanh ph Ha Noi cua vo chong ong Truong Vin T8 va ba Nguyén Thi H3.

- Qu,yen su dung ,dat,, cac tai san cung cac quyén va loi ich phat sinh tir quyén
st dung doi voi thira dat s6 73(1), to ban do so: 11, ¢6 dién tich 80.7 m2, tai xa T,
xa L, huyén T, thanh pho Ha Noi ctia vo chong 6ng Nguyén Xuan T4 va ba Nguyén
Thuy D2.

Quyen su dung dat cac tai san cung cac quyén va loi ich phat sinh tir quyen
str dung d6i véi thira dat sb 96(2), to ban d6 s0: 05, ¢ dién tich 59 m2, tai san gin
lién voi dat 1a 01 ngdi nha cap 4 da cii tai xom D, xa Y, huyén T, thanh pho Ha No1
ctia vo chong 6ng Nguyén Anh T7 va ba Pham Thj H2

- Quyén str dung dat va tai san gan lién voi dat tai thira dat s6 313, to ban d6
s6: 06, c6 dién tich 345 m?, trong d6 c6 300 m? dat & va 45 m? dat vuon tai X4 V,
huyén C (N 1a thi trdn V, huyén V), tinh Hung Yén cta vo chong 6ng Nguyén Thé
N1 va ba Nguyén Thi V.

Quyen st dung dat cac tai san cung cac quyén va loi ich phat sinh tir quyén
str dung d6i voi thira dat s6 7, to ban d6 s6: 18, c¢6 dién tich 266 m2 tai xd D, huyén
T, thanh phé Ha Noi cua vo chong ong Nguyén Pirc C2 va ba Pham Thi Kim C3.

- Quyén sur dung dat va tai san gan lién véi dat tai thira dat s6 30(1), to ban do
s6: 19, ¢ dién tich 478 m? tai xa V, huyén T, thanh phé Ha Noi cua vo chong 6ng
Nguyén Vin L1 va ba Dinh Thi Luu .1

- Quyén sir dung dat va tai san gan lién véi dat tai thira dat s6 07, to ban do
s0: 34, ¢6 dién tich 259 m? tai thon C, xa V, huyén T, thanh pho Ha Noi cua v¢
chong 6ng Hoang Vin T3 va ba Chir Thi Cl.

- Quyen sir dung dat va tai san gan lién v6i dat tai thira dat s6 29(2), to ban do
s6:‘ 29, c6 dién ti~ch 193 m? tai Thon A, xa D, huyén T, thanh pho Ha Ndi cua vo
chong 6ng Nguyén Dang M1 va ba Nguyén Thi Anh .

- Cac tai san cung cac quyén va loti ich phat sinh tir 01 xe Toyota Innova 2007

d3 qua st dung; sb khung 979214702; s may 6403793, mau ghi bac, bién kiém soat
297-6281 cta Cong ty C6 phan S3


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BA%A1%20Th%C3%A1i,%20x%C3%A3%20Duy%C3%AAn%20Th%C3%A1i,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BAc,%20huy%E1%BB%87n%20Thanh%20Tr%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n.

- Cac tai san cung cac quyén va loi ich phat sinh gdm: 01 xe 6 t6 con 05 chd,
nhin hiéu KIA Forter TD16GE2 MT mau bac, bién kiém soat 89A-000.96; 01 xe 6
t6 tai thung kin, hiéu Huyndai Porter mau xanh, bién kiém soat 891.-9533; 01 xe 6
t6 tai nhan hiéu Kia 270011, mau xanh, bién kiém soat 89L-1190; 01 xe 6 to tai nhan
hiéu Kia 300S, mau xanh, bién kiém soat 89L-1184 ciia Cong ty TNHH .

Déi v6i cac tai san dd dugc giai chap, nguyén don rat mot phan yéu cau khoi
kién, ngudi ¢6 quyén loi, nghia vu lién quan dén tai san duoc giai chap khong co
khiéu nai, d¢ nghi gi nén HDXX khong xét.

Tai phién toa, dai dién nguyén don yéu cau xtr 1y dbi v4i 02 tai san thé chap
con lai, cu thé:

- Quyén su dung dét va tai san g:fm lién V(’)’i dét tai thira dét s6 313, to ban dd
s6: 06, c6 dién tich 345 m?, trong d6 c6 300 m? dat & va 45 m? dat vuon tai xa V,
huyén C (N la thi tran v, huyen V), tinh Hung Yen Gidy ching nhan quyén st dung
dat s6 K 139419, vao s6 cap gidy ching nhan quyen sir dung dat s6 1581 QSDD do
UBND huyén C (nay la huyén V), tinh Hung Yén cap ngay 01/06/1997; Hop dong
thé chap tai san ctia bén thir ba s6 cong ching 202 Quyén so: 04 TP/CC-SCC/HPGD
ky ngay 18/10/2010 tai Van Phong C7, tinh Hung Yén, da dang ky giao dich bao
dam ngay 18/10/2010.

- Quyén sur dung dét va tai san gan lién véi dat tai thira dat s6 29(2), to ban do
s6: 29, ¢6 dién tich 193 m? ‘tai Thon A, xa8 D, huyén T, thanh ph6 Ha Noi. Glay ching
nhan quyen str dung dat s6 AM 859228, vao so cap gidy chimg nhan quyen su dung
dat s6 208/2008/QD-UBND/00590 do UBND huyén T cap ngay 04/09/2008; Hop
ddng thé chap tai san ctia bén tht ba sd cong chimg 186/2011/HPTC Quyén s6:
01/TP/CC-SCC/HPGD kY ngay 26/4/2011 tai V, thanh phd Ha Noi, da dang ky giao
dich bdo dam ngay 27/4/2011.

Thay rang, cac bén ky hop ddng thé chip 1a tw nguyén, khong bi ép budc; hop
ddng thé chip co ndi dung phu hop véi cac diéu 342, 343, 715 cta Bo luat dan su
nam 2005. Piéu 106 Luat dat dai naim 2003; duoc ding ky giao dich dam bao theo
dung Nghi dinh 163/2006/ND-CP ngay 29/12/2006 cua Chinh phu vé gia dich dam
bao nén phat sinh hiu luc phap luat, do vy truong hop Cong ty b khong thuc hién
hodc thyuc hién khong day du nghia vu tra no thi T13 ¢6 quyén yéu cau xir 1y tai san
thé chap ddi véi 02 tai san chua giai chap néu trén 1a phi hop voi quy dinh ctia phap
luat.

Pai dién vién kiém sat cho rang ngay 10/10/2010 & ong N1, ba V ky hop dong
thé chip tai san dé dam bao nghia vu cho Cong ty D, thoi diém do khong co 04 hop
dong tin dung ma T13 dang dé nghi giai quyét nén khong c6 can cir chap nhan yéu
cau xtr 1y tai san thé chap ctia 6ng N1, ba V. Noi dung nay HDXX xét thay.

+ Tai Khoan 2 Piéu 319 Pham vi bao dam thuc hién nghia vy dan sy cua Bo
luat Dan su nam 2005 c6 quy dinh: “2. Cac bén dugc thoa thuan vé cac bién phap
bdo dam thyc hién nghia vu dan sy dé bao dam thuc hién céc loai nghia vy, ké ca
nghia vu hién tai, nghia vu trong twong lai hodc nghia vu c6 diéu kién.”
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+ Tai Khoan 5 va Khoan 6 Diéu 3 Nghi dinh sé 163/2006/ND-CP ngay
29/12/2006 cua Chinh phu vé giao dich bao dam quy dinh: “5. Nghia vu duoc bao
dam la mot phﬁn hoac toan bo nghia vu dan sy, co thé 1a nghia vu hién tai, nghia vu
trong tuong lai hodc nghia vu co diéu kién ma viéc thuc hién nghia vu d6 dugc bao
dam béng mot hodc nhiéu giao dich bao dam.

+ Nghia vu trong tuong lai la nghia vu dan sy ma giao dich dan sy lam phat
sinh nghia vu d6 duoc xac 1ap sau khi giao dich bao dam duogc giao két”.

Xem x¢&t thoa thuan bao dam quy dinh tai Muc 2.3 Piéu 2 cua 02 Hop déng
thé chép tai san ciia bén thir ba, pham vi bao dam ctia 02 Hop ddng thé chap trén 1a
toan bo cac nghia vu ctia Cong ty D, bao gdm ca cac nghia vu hién tai va nghia vu
ctia cac hop dong tin dung phat sinh trong tuong lai.

Thoa thuén néu trén cta cac Hop dong thé chap 1a hoan toan phu hop véi quy
dinh ctia phap luat nén quan diém cua dai dién Vién kiém sat khong dugc chap nhan.

[2.3] Ve rit mot phan yéu cau khéi kién va xdc nhdn yéu cau khdi kién ciia
nguyén don:

Qua trinh giai quyét vu dn, nguyén don da nhiéu lan rit mét phan yéu cau khoi
kién, cu thé:

- Ngay 01/7/2015: Rat yéu cau xt 1y tai san thé chip cta vo chong dng Pham
Trung T6 va ba Nguyén Thi Bich H1 tai thon H, xa D, huyén T, thanh phd Ha Noi;
rt yéu cau xir 1y tai san thé chap ciia vo chong ong Nguyén Anh T7 va ba Pham Thi
H2 tai xom D, x3 Y, huyén T, thanh phé Ha Noi.

- Ngay 24/5/2016: Rut yéu cau xir 1y tai san thé chap ciia Cong ty Co phan S2
Rut yéu cau xur 1y céc tai san thé chap cua Cong ty TNHH D.

- Ngay 24/8/2018: Rt yéu cau xir 1y tai san thé chip cua vo chong 6ng Truong
Vin T8 va ba Nguyén Thi H3 tai xd T, huyén T, thanh phd Ha Noi; Rt yéu cau xir
Iy tai san thé chap cia vo chong 6ng Nguyén Pirc C2 va ba Pham Thi Kim C3 tai x4
D, huyén T, thanh ph6 Ha Noi.

- Ngay 09/9/2020: Rt yéu cau xir Iy tai san thé chap cua vo chong ong
Nguyén Xuéan T4 va ba Nguyén Thuy D2 tai Thon N, xi L, huyén T, thanh ph Ha
Noi.

- Ngay 15/6/2022: Rut yéu cau xir 1y tai san thé chap cia vo chong 6ng Hoang
Vin T3 va ba Chtr Thi C1 tai thon C, x V, huyén T, thanh phd Ha Noi; Rat yéu cau
d6i voi 1ai phat tam tinh dén ngay 09/12/2021: 1.203.033.264 dong va phan 1ai phat
phat sinh ké tir ngay 10/12/2021 cho dén khi khach hang thanh toan xong toan bd
khoan no.

- Ngay 09/9/2022: Rt yéu cau xir ly tai san thé chap cia vo chong ong
Nguyén Van L1 va ba Dinh Thi L tai xa V, huyén T, thanh pho Ha Noi.
- Ngay 12/11/2022: Rat yéu cau khéi kién ddi voi Khé ude nhin ng va cam
két tra ng s6 11344 ngay 15/7/2011; rat yeu cau khoi kién d61 voi Khé udce nhan ng
va cam két trd ng s6 11350 ngay 21/7/2011.
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- Tai phién toa ngay 09/5/2023: Rat yéu cau vé viéc budc Cong ty D phai
thanh toan/boi thuong toan bo an phi, chi phi thué luat su, chuan bi hd so, tai liéy,
phi thi hanh 4n, chi phi cudng ché thi hanh an va cac chi phi khac trong qué trinh
T13 khoi kién, thi hanh &n ma T13 phai chi tra.

Xét thdy viéc nguyén don rat mot phan yéu cau khoi kién 1a su tu nguyén, phu
hop voi quy dinh cua phap luat; bi don khong c6 yéu cau phan td; nguoi co quyén
loi, nghia vu lién quan khong c6 yéu cau doc 1ap nén can duoc chap nhan va dinh
chi d6i voi phan yéu cau da rat nay.

2.5 Vé phdn chia nghia vu tra no ciia Cong ty B déi véi cdc tai san thé chdp:

Theo noi dung céc hop dong da ky két, vé nguyén tic cac tai san thé chap déu
bao dam cho toan bd nghia vu tra ng cia Cong ty D. Pén phién toa ngay 09/5/2023
con 02 tai san thé chap nén 02 tai san thé chap nay c6 nghia vu lién d6i dbi voi toan
bo khoan n¢ cua Cong ty D tai Ngan hang, cu thé:

Tai san 1a quyén sir dung dat, tai san trén dat cia ong N1, va V sé bao dam
cho nghia vu tinh dén ngay 09/5/2023 1a: 4.841. 670.547 dong (trong do ng goc
58.373.674 dong, ng lai: 4.783.296.873 dong) va tién 1ai phat sinh trén s6 du no goc
58.373.674 dong theo murc 14i suat thoa thuan tai cac hop dong tin dung va cac khé
wdc nhan no, tra no ké tir ngay 10/5/2023 cho dén khi thanh toan xong toan bd khoan
no.

Tai san 12 quyén st dung dat, tai san trén dat ciia ong M1, ba A s& bao dam
cho nghia vu tinh dén ngay 09/5/2023 1a: 12.041.119.931 dong, (trong dé no goc:
614.355.180 dong, no ldi: 11.426.764.751 dong) va tién 13i phat sinh trén sé du ng
gbc 614.355.180 ddng theo murc 1di suat thoa thuén tai cac hop dong tin dung va cac
khé udc nhan no, tra ng ké tur ngay 10/5/2023 cho dén khi thanh toan xong toan bo
khoan no.

Vé nguyén tic T13 hoan toan c6 quyén yéu cau ting tai san thyc hién toan bo
nghia vu. Tuy nhién, d€ thuan lgi cho cong tac thi hanh an sau nay, do cac tai san
thé chap déu la tai san ctia nguoi thir ba va ¢ hai dia gioi hanh chinh khac nhau (Ha
Noi va Hung Yén) nén Ngan hang da tu nguyén tién hanh phan chia nghia vy tra ng
cho 02 tai san thé chap con lai, cin ctr theo s6 tién phat vay trong Hop dong thé chap
dé xac dinh ti 18 phan chia cua tung tai san; dong thoi, T13 phan chia sao cho nghia
vu bao dam ng goc cua tung tai san khong 16n hon s6 tién phat vay trong Hop dong
thé chap doi vai tai san do.

Nhu vay, viéc phan chia nghia vu trd ng cho 02 tai san con lai phu hgp voil
quy dinh cua phap luat, phu hop voi quyén loi chinh dang cua T13 nén yeu cau nay
dugc chap nhan.

[3] V& 4n phi:

Do vu an dugc thu ly trude ngay 01/01/2017, nhung sau ngay 01/01/2017 Toa

an méi giai quyét theo thu tuc so tham Cian ci Diéu 48 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 vé an phi 1& phi Toa an, do vy an phi, 18
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phi trong vu an dugc thyc hién theo quy dinh ctia Phép Iénh an phi, 1€ phi Toa an
nam 2009.

Do yéu cau khdi kién cua nguyén don dugc Hoi ddng xét xir chip nhan nén
bi don phai chiu an phi dan su so tham theo quy dinh cua phép luat.

Vi cac 18 trén;

QUYET PINH:

Can cu \(éo khoéq 1 Piéu 30, diém b khoén‘l Diéu 35, diém a‘khoén 1 Piéu
39, khoan 1 biéu 74, Dieu 147, diém b khoan 2 Diéu 227, khoan 3 Diéu 228 cua Bo
luat t6 tung dan sy nam 2015;

Cin ctr vao cac Diéu 318, 319, 323, 342, 343, 344, 347, 348, 355, 471, 474,
476 cua Bo luat dan sy nam 2005;

Cin ctr vao céc Diéu 90, 91, 95, 98 clia Luat c4c to chic tin dung ndm 2010;

Can ctr vao khoan 1 f}iéq 1 Thong tu s6 12/2010/TT-NHNN ngay 14/4/2010
cua Ngan hang N3 hudng dan to chue tin dung cho vay bang dong Viét Nam doi véi
khach hang theo 1ai suat thoa thuan.

Can clr vao khoan 2 Piéu 11 Quy ché cho vay cua t6 chirc tin dung dugc ban
hanh theo Quyét dinh s 1627/2001/QDD-NHNN ngay 31/12/2001 cua Thong doc
Ngan hang N3 stra doi, bo sung bang Quyét dinh so 127/2005/QDD-NHNN ngay
03/02/2005.

Can ctr vao Nghi dinh s6 163/2006/ND-CP ngay 29/12/2006 cua Chinh phu
vé giao dich bao dam; Nghi dinh s6 11/2012/ND-CP ngay 22/02/2012 cua Chinh
pha vé sira d6i, bo sung mot sd diéu cua Nghi dinh sé 163/2006/ND-CP ngay
29/12/2006.

Phép 1énh nam 2009 vé an phi, 1& phi Toa 4n.

Tuyén xir:

1. Chap nhan yéu cau khoi kién cia Ngan hang TMCP K ddi véi Cong ty
TNHH b.

2. Pinh chi mot phan yéu cau khoi kién ciia Ngan hang TMCP K:

- Pinh chi giai quyét di voi yéu cau cta T13 vé viée xi 1y tai san thé chp
ctia vg chong 6ng Pham Trung T6 va ba Nguyéen Thi Bich H1.

- Pinh chi giai quyét di voi yéu cau cta T13 vé viée xii 1y tai san thé chp
ctua vg chong 6ng Nguyén Anh T7 va ba Pham Thi H2.

- Dinh chi giai quyét doi voi yéu cau ciia T13 vé viée xtr Iy tai san thé chp
cua Cong ty Co6 phan S3

- Pinh chi giai quyét ddi véi yéu cau cta T13 vé viée xtr ly tai san thé chap
cua Cong ty TNHH D.

- Dinh chi giai quyét doi voi yéu cau ctia T13 vé viée xtr Iy tai san thé chp
cua vg chong 6ng Truong Van T8 va ba Nguyén Thi H3.
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- Dinh chi giai quyét doi vi yéu cau ctia T13 vé viée xtr 1y tai san thé chp
cua vg chong 6ng Nguyén Pure C2 va ba Pham Thi Kim C3.

- Dinh chi giai quyet d6i véi yeu cau cua T13 vé viée xtr 1y tai san thé chap
cua vo chong ong Nguyén Xuan T4 va ba Nguyén Thuy D2.

- Dinh chi giai quyét dbi v6i yéu cau ctia T13 vé viée xir 1y tai san thé chap
cta vo chong 6ng Hoang Vian T3 va ba Chir Thi C1.

- Dinh chi giai quyét dbi v6i yéu cau ctia T13 vé viée xir 1y tai san thé chap
ctua vg chong 6ng Nguyén Van L1 va ba Binh Thi Luu .1

- Dinh chi giai quyét d01 v6i yéu cau cia T13 vé viée tra ng du no tai Khé udc

nhén no va cam két tra no s6 11344 ngay 15/7/2011; Khé udc nhan ng va cam két
tra no s6 11350 ngay 21/7/2011

- Dinh chi giai quyét d0i vdi yéu ciu cia T13 ddi voi 1ai phat tam tinh dén
ngay 09/12/2021: 1.203.033.264 dong va phan 1ai phat phat sinh ké tr - ngay
10/12/2021 cho dén khi khach hang thanh toan xong toan bo khoan no.

- Pinh chi yéu cau vé viéc budc Cong ty P phai thanh toan/bdi thuong toan
b an phi, chi phi thué luat su, chuan bi ho so, tai liéu, phi thi hanh an, chi phi cudng
ché thi hanh an va cac chi phi khac trong qua trinh T13 khai kién, thi hanh an ma
T13 phai chi tra.

3. Budc Cong ty TNHH D phai thanh todn cho Ngan hang TMCP K s0 tién
dén ngay 09/5/2023 la: 27.246.600.369 dong (trong do gom: 672.728.854 dong tien
ng goc va 26.573.871.515 dong ng 1ai qua han).

Bugc Cong ty TNHH D phai tiép tuc thanh toan cho Ngan hang TMCP K t1en
1ai phat sinh trén du ng gdc theo 13i suit quy dinh tai Hop déng tin dung so
92.2010/HDTD/SME-DN/TCB-HYN; Hop dong cung cdp han murc tin dung so
93.2010/HbHMTD/SME-DN/TCB-HYN; Hop_ dong tin dung trung, dai han so
1601.11/HPHDTD/TH-PN/TCB-HY va Hop dong cung cap han muc tin dyng s6
36.201 1/HPHMTD/TCB-HYN ké tir ngay 10/5/2023 cho dén khi thanh toédn xong
khoan no.

Ké tir ngdy ban an c6 hiéu lyc phap luat, Cong ty TNHH B khong thanh toan
hodc thanh toan khong day du toan bo du ng trén thi T13 dugc quyén yéu cau Co
quan thi hanh an co6 tham quyén ké bién, phat mai tai san bao dam ma ong Nguyen
Thé N1 va ba Nguyén Thi V; dng Nguyén Pang M1 va ba Nguyén Thi A da ky thé
chéap cho T13 gom:

- Quyén sir dung dat va tai san gén lién voi dat tai thira dat s6 313, to ban d6
sd: 06 tai Xa V, huyén C (N 1a thi tran V, huyén V), tinh Hung Yén; Glay ching
nhan quyen st dung dat s6 K 139419, vao sb cp gidy ching nhan quyén sur dung
dat s6 1581 QSDD do UBND huyén C, tinh Hung Yén cap ngay 01/06/1997 cho
6ng Nguyén Thé N1.

+ Dién tich, kich thude tai san dam bao duge xac dinh theo s6 liéu do dac thuc
te tai thoi di€m co quan thi hanh an dan sy tién hanh xur 1y.
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+ Tai san bao dam cho nghia vu tinh dén ngay 09/5/2023 1a: 4.841.670.547
déng, trong d6 ng gbc: 58.373.674 ddng, no lai: 4. 783.296.873 dong va i phat sinh
trén s6 du ng gbc 58.373.674 ddng theo murc 14i suat thoa thuin tai Hop dong tin
dung so 92.2010/HDTD/SME-DN/TCB-HYN; Hop ddng cung cdp han mirc tin
dung so 93.2010/HPHMTD/SME-DN/TCB-HYN; Hop dong tin dung trung, dai
han s 1601.11/HDHDTD/TH- PN/TCB-HY va Hop ddng cung cdp han muc tin
dung s6 36.2011/HDPHMTD/TCB-HYN ké tir ngdy 10/5/2023 cho dén khi thanh
todn xong toan bd khoan ng.

- Quyén sir dung dat va tai san gan lién véi dat tai thira dat s6 29(2), to ban do
s6: 29 tai Thon A, xa D, huyén T, thanh pho Ha Noi; Gidy ching nhén quyen su
dung dit s6 AM 859228, vao s6 cip gidy chimg nhén quyén sir dung dat sb
208/2008/Qb- UBND/00590 do UBND huyén T cip ngdy 04/09/2008 cho ong
Nguyén Pang M1 va ba Nguyén Thi Anh .

+ Dién tich, kich thudc tai san dam bao dugc xac dinh theo sb lidu do dac thuc
té tai thoi diém co quan thi hanh dn dan sy tién hanh xtr 1y.

+ Tai san bao dam cho nghia vu tinh dén ngay 09/5/2023 1a: 12.041.119.931
dong, trong d6 ng goc: 614.355.180 dong, no 1ai: 11.426.764.751 dong va 1ai phat
sinh trén s6 du ng gbc 614.355.180 dong theo mirc 13i suat thoa thuan tai Hop dong
tin dung s6 92.2010/HDTD/SME-DN/TCB-HYN; Hop dong cung cap han murc tin
dung s6 93.2010/HPHMTD/SME-DN/TCB-HYN; Hop dong tin dung trung, dai
han s6 1601.11/HPHDTD/TH-PN/TCB-HY va Hop ddong cung cép han muc tin
dung s6 36.2011/HDPHMTD/TCB-HYN ké tir ngay 10/5/2023 cho dén khi thanh
toan xong toan bo khoan no.

Truong hop s6 tién thu duoc tir viéc phat mai tai san dam bao khong du dé
thanh toan toan bd nghia vu cta Cong ty TNHH D ddi voi T13, thi T13 ¢6 quyén
yéu cau co quan thi hanh an c6 thim quyén ké bién, phat mai céc tai san khac hop
phép cua Céng ty TNHH D dé thu hoi nghia vu con lai ciia Cong ty TNHH D.

4. Vé an phi kinh doanh thuong mai so tham:

7 Cong ty TNHH D phai chiu 135.246.600 dong an phi kinh doanh thuong mai
so tham.

Hoan tra Ngan hang TMCP K s6 tién 62.656.000 dong tién tam tng an phi
theo bién lai da nop TUAP s6 002000 ngay 23/7/2013 cua Chi cyc thi hanh an dan
su thanh pho Hung Yén.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh hoic
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an Dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an Dan su.

5. Vé quyén khang céo:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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Ngan hang TMCP K; ba Nguyén Thi V c¢6 mit tai phién toa c6 quyén khang
cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Bi don; ngudi ¢o quyén loi, nghia vu lién quan vang mit tai phién tda c6 quyén
khang c4o ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban an
dugc niém yét hop 1¢€.

Noi nhan: T/M HOI PONG XET XU SO THAM

- Céc duong sy, Tham phan - Chii toa phién toa
- Toa &n nhan dan tinh Hung Yén;

- Vién kiém sat ND thanh ph6 Hung Yén;
- Chi cuc Thi hanh &n dan sy TP Hung Yén;
- Luu hd so vu an, VP.

Nguyén Vin Thuong
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