TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 4 - HA NOI Poc 1ap - Tu do - Hanh phic

Ban 4n $6:123/2026/DS-ST
Ngay: 30/6/2026

V/v: Tranh chdp Hop dong bdo hiém

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - HA NOI

- Thanh phan Hpi dong xét xir so thim gom co:

Théam phan - Chii toa phién toa: Ong Nguyén Qudc Tuin

Cdc Hoi tham nhén dén: Ba Nguyén Thi Tuyét Lan

Ba Lé Thi Phuwong Nga

- Thu ky phién toa: Ong Poan Thanh Hung - thu ky Toa an nhan dan khu vuc 4
— Ha Noi

Pai dién Vién kiém sdt nhan dan khu viee 4 — Ha Néi: khong tham gia phién toa.

Ngay 30 thang 6 ndm 2026, tai tru sé Toa an nhan dan khu vuc 4 — Ha Noi xét
xir cong khai vu an Kinh doanh thuwong mai so tham thu 1y sé 68/2026/TLST-KDTM
ngay 05/11/2025 vé viéc “Tranh chap Hop dong bao hiém” theo Quyét dinh dua vy an
ra xét xir s6: 274/2026/QDXX-ST ngay 26/5/2026; Quyét dinh hodn phién toa sb
233/2026/QDST — KDTM ngay 18/6/2026 cua Toa an nhan dan khu vuc 4 — Ha Noi,
gitra cac duong su:

- Nguyén don: Tong Cong ty BHBV;

Tru s6: SO 7 LTK, phuong CN, Thanh phé HN.

Dai dién theo phap luat: Ong BVT — Téng giam déc.

Pai dién theo ty quyén: Ba DPA, ba BDTD va 6ng BBTA theo Gidy ty quyén sb
8327/UQ-BHBYV ngay 25/06/2026. (Ba PPA c6 mit)

- Bi don: Cong ty C6 phan HHDD;
Dja chi: Tang 9, thap VPQT HB, HQV, phudng NB, Thanh phé HN
Dai dién theo phap luat: Ong BNT — Tong Giam ddc.

~ bai dién theo uy quyén: Ong NCD — Trudng phong khai thac tau bién. (Theo
Giay uy quyén s6 02/GUQ-DDM ngay 11/12/2025). C6 mat.

- Nguoi ¢6 quyén loi nghia vu lién quan: Cong ty C6 phan XNK PB MT.
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bia chi: 77 CT, phuong TA, tinh BL.
Dai dién theo phap luat: Ong NHL — Giam déc. (c6 don xin vang mit).
NOI DUNG VU AN:

Tai don khéi kién, ban tw khai va tai phién toa Pai dién theo iy quyén ciia
Nguyén don — ba DPA trinh bay:

Ngay 25/10/2021, Cong ty C6 phan Xuat nhip khau phan bon MT (viét tit 1a
Cong ty MT) tham gia bao hiém hang hoa tai BHBV (viét tit [a BHBV) cho 16 hang
6.000 tan phan bon NPK theo don bao hiém sd 5399641. L6 hang thuéc don van tai sd
TOMA20220201B vén chuyén trén tau PP di tir cang Yeosu, South Korea (Han Quéc)
tir ngay 17/02/2022 vé cang Quy Nhon, Viét Nam.

Ngay 26/02/2022, tau cép cang Quy Nhon an toan va BHBV dé moi don vi giam
dinh la Cong ty TNHH Thuong mai tu van va giam dinh NB (Nabicontrol) tién hanh
giam dinh mén nuée 1an dau, két qua ghi nhan nhu sau: Tau chd cung lac 02 loai hang
nén viéc giam dinh mén nude trude va sau khi dd hang chi xac dinh duoc tong khdi
lwong hang d& tir tau ma khong thé xac dinh khéi lugng hang cho timg loai. Pai dién
phia Nabicontrol sau d6 dd gui khang thu vé tinh trang néu trén va yéu cu phia chu
tau PP dua ra phuong an dé xac dinh duoc khéi luong hang cia timg loai. Tuy nhién,
phia chu tau tir chdi ky khang thu va khong dua ra phuong an dé xac dinh khdi luong
cua tung loai hang.

Ngay 02/03/2022, tau PP két thuc d& hang va ghi nhan két qua thuc d hang hoa
thiéu 67,70 tn phan bon NPK.

Ngay 08/03/2022, Nabicontrol phat hanh Chung thu giam dinh s 22028/GD-S.
Bang phuong phap giam dinh khéi luong tai cang, Nabicontrol két luan vé nguyén
nhan va mirc do ton that cy thé nhu sau:

- Murc d ton that:

K/L theo K/L do tai \ . X
Loai B/L cing K/L (thira/thiéu)
B/L X
hang ) ) -
(tan) (tan) +/- (tdn)
TOMA20220201B | NPK 6.000,00 5.932,30 - 67,70

Thiéu so véi vin don s6 TOMA20220201B: (A) — (B) = 67,70 tan tinh
(Ty 1é thiéu 1.128%)

- Nguyén nhan ton that: Cin cir vao ké’tr qua giam dinh thuc té tai hién truong va
tham khao cac tai li€u lién quan, XE:lC dinh khoi luong h,émg NPK ,1 6-16-8 dang roi1 thuc
nhén tur tau DP cua Cong ty C6 phan XNK PB MT thi€u 67,70 tan tinh so v6i van don
s0 TOMA20220201B do tau DP giao thiéu hang.

Trén co sd hd so vu viée, quy tic bao hiém va Hop dong bao hiém, BHBV di giai
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quyét boi thuong cho ton that thiéu hang trong vu viéc véi tong gid tri ton that 1a
637.236.253 VNP (Bang chit: Sdu tram ba muwoi bay triéu hai tram ba miwoi sau nghin
hai tram ndm muwoi ba Viét Nam dong) cho Cong ty MT, ddng thoi nhan thé quyén tir
Cong ty MT dé truy doi ngudi c6 trach nhiém bdi thuong thiét hai.

Ngay 28/12/2022, BHBV di c6 Cong vin s6 6248/BHBV-GDBTHH gui Cong ty
C6 phan HHDD (viét tat 1a Cong ty DD) 1a chu tau PP, yéu cau bdi hoan ton that hang
hoa trén tau BP .

Ngay 22/02/2023, BHBV nhan dugc Cong van sO 14a/KTTB cua Cong ty DD voi
ndi dung dong y cac ben s& giai quyét tranh chap thong qua hoa giai. Tinh t6i thoi

diém hién tai, BHBV van chua nhan dugc dé xuat, ¥ kién tiép theo cua phia Cong ty
DD.

Vi vay, Tong Cong ty BHBV khai kién, dé nghi Toa an giai quyét nhitng yéu cau
sau:

Budc Cong ty C6 phan HHDD bdi hoan cho BHBYV s tién 1a 637.236.253 VND
(Bang chir: Sau tram ba mwoi bay triéu hai tram ba mwoi sGu nghin hai trdm ndm
muroi ba Viét Nam dong) 1a s6 tién twong duong véi gia tri thiét hai trong vu viéc ma
BHBV di chi tra cho Cong ty C6 phan XNK PB MT va nhan thé quyén.

Tai don khéi kién, ban tw khai va tai phién toa Pai dién theo iy quyén ciia
Bi don - Cong ty CP HHDD - 6ng NCD trinh bay:

Qua trinh giai quyét, Cong ty DD trinh bay: Cian c vao Van don sd
TOMA20220201B ngay 17/02/2022, Bang quyét toan tong hop hang hoa ngiy
04/3/2022 va Chtng thu giam dinh sé 22028/GD-S ngay 08/3/2022 do Cong ty TNHH
Thuong mai tu van va giam dinh NB (Nabicontrol) thé hién hang bi giao thiéu 67,70
tAn. Qua trinh giai quyét vu an, Cong ty DD cho rang: Khi tau cip bén cang gid hang
theo 02 phuong 4n khac nhau 14 xa lan va xe tai. Khi chuyén hang tir tau xuéng, hang
hod s& duge xac dinh khoi lugng theo ca 02 cach la bﬁng mén nude dbi voi xa lan va
can ddi véi xe tai qua cang. Vé cach thirc xac dinh va khéi luong hang qua man tau
hoan toan do chu hang dua ra. V& nguyén tic khi giao hang tai Cang thi chu tau phai
ky ban giao. Vi viéc xac dinh khdi luong giao nhan hang hoa chi cho cha hang va bén
giam dinh thyc hién, dai di¢n chu tau khong ky x4c nhan. Do vay, BHBV va Cong ty
Cb phan XNK PB MT cho riang nguyén nhan giao thiéu hang 1a do tau PP 1a chua ¢
CO SO.

Péi voi yéu cau khai kién cia BHBV, Cong ty Hai DD dé nghi cing BHBV hoa
giai, thuong lugng dé c6 phuong an giai quyét dirt diém vu an.

Tai Ban tu khai, Nguwdi c6 quyén loi nghia vu lién quan - Céng ty Co phin
xuét nhap khau phan bén MT trinh bay:

Ngay 19/10/2021, Cong ty Co phan xut nhap khau phan bon MT (MT) va Kolon
Global Corporatine dd ky két Hop dong mua ban phan bén NPK 16-16-8 (NPK MT
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16-16-8) tong khdi lugng 1a: 6.000 Tan. L6 hang thudc don van tai S
TOMA20220201B van chuyén trén tau DONG PHU (thudc Cong ty Co phan HHDD)
di tir cang Yeosu, South Korea tir ngay 17/02/2022 vé cang Quy Nhon, Viét Nam.

Ngay 25/10/2021, ching t6i di tham gia Bao hiém hang hoéa tai BHBV cho
16hang 6.000 tan phan bon NPK theo don bao hiém s6 5399641.

Sau khi tau DONG PHU cap cang Quy Nhon, BHBV da moi don vi giam dinh 1a
Cong ty TNHH Thuong mai tu van va giam dinh NB (Nabicontrol) tién hanh gidm
dinh. Tai ching thu gidm dinh s6 QN-22001/GD-HH ngay 09/03/2022 thé hién: khi
luong hang NPK 16 -16 -8 dang roi thyc nhan tir tiu DONG PHU thiéu 67,70 tan tinh
so v6i van don s6 TOMA20220202B. Nguyén nhan 1a do Tau DONG PHU giao thiéu
hang.

Do d6, theo quy tic bao hiém va Hop ddng bao hiém, BHBV di giai quyét bdi
thudng cho ton that thiéu hang cho ching t6i trong vu viée véi tong gia tri ton that 1a:
637.236.253 VND (Bang chir: Sau trim ba muoi bay triéu hai trim ba muoi sdu nghin
hai trim nim muoi ba Viét Nam dong) va dong thoi nhan thé quyén dé truy doi ngudi
c6 trach nhiém bdi thudng thiét hai 1a Cong ty DD.

Qua trinh giai quyét, Cong ty C6 phan xuat nhip khau phan bén MT c6 don xin
vang mit trong tat ca cac giai doan td tung.

Qua trinh giai quyét, Cong ty BV Pac Lak trinh bay: Cong ty BV Péc Lik c6 ky
HPBH s6 TCT.DHH.HH.18.HDO1 ngay 01/3/2018 v&i Cong ty MT. Ngay 25/10/2021,
Cong ty MT tham gia bao hiém hang hoa tai BHBV cho 16 hang 6000 tdn phan bén
NPK theo don bao hiém s6 5399641. L6 hang thudc don van tai s6 TOMA20220201B
van chuyén trén tau PP di tr cang Yeosu, South Korea (Han Qudc) tir ngay
17/02/2022 vé cang Quy Nhon, Viét Nam. Ngay 26/02/2022, tau cap cang Quy Nhon
va d& hang ghi nhan két qua thuc d& hang hoa thiéu 67,7 tin phan bon NPK. Trén co
s& vu viéc, BHBV di boi thuong ton that thiéu hang voi tong gia tri ton that la
637.236.253 dong. Coéng ty BV Pac Lik 1a Cong ty hach toan phy thudc ciua Tong
cong ty BHBV, la don vi kinh doanh khong c6 tu cach phap nhan, hach toan phu thude
va nam trong co cdu cua Toéng cong ty. Do vay, Cong ty BV Pic Liak khong du diéu
kién tham gia phién toa va dé nghi khong dua vao tham gia td tung.

Tai phién toa: Nguyén don va Bi don d3 thoa thuan cu thé nhu sau: Cong ty C6
phan HHDD bdi thudng cho BHBV gié tri thiét hai do tau PP giao hang bi thiéu 1a
414.203.564 dong (twong duong 65% cua tong gia tri thiét hai ma BHBV di boi
thudng cho Cong ty MT). Thoi han thanh toan trong thoi han 07 ngay ké tir ngay Cong
ty CP HHDD nhan duoc ban an, quyét dinh c6 hi¢u luc phap luat. Vé an phi cac bén
thoa thuan mdi bén chiu % 4n phi.



Sau khi xem xét, danh gia khach quan toan dién nhitng tai lieu chung cwr duoc
tham tra tai phién toa. Can cir két qua tranh tung tai phién toa,1oi trinh bay cia dwong
sw, ¥ kién ciia Kiém sat vién tham gia phién toa:

NHAN PINH CUA TOA AN:
[1] Vé quan hé phap luat va thim quyén giai quyét:

Xac dinh quan hé phap luat tranh chap gitra cac dwong sy la Tranh chip Hop
d6ng bao hiém. Cong ty C6 phan HHDD c¢6 dja chi tai Tang 9, thap VPQT HB, HQV,
phuong N, Thanh phé HN Vi vay, vu an thudc tham quyeén gidi quyét ctia Toa an
nhan khu vuwe 4 - Ha Noi theo quy dinh tai theo quy dinh tai khoan 5 Diéu 30; diém
b khoan 1 Piéu 35; diém a khoan 1 Diéu 39 Bo luat td tung dan sy nam 2015.

Qua trinh giai quyét, Cong ty MT c6 don xin ving mit tai cac budi hoa giai va tai
phién toa. Can ctr diém d khoan 2 Diéu 227 Bo luat T tung dan su, Ho1 déng xet XU
tién hanh xét xtr ving mat Nguoi co quyén loi nghia vu lién quan.

[2] Noi dung khai kién: Xét Hop dong bao hiém s6: TCT.DBHH.HH.18.HDO1
ngay 01/3/2018, Pon bao hiém sb: 5399641 ngay 25/10/2021 va Sira ddi bo sung sb
2743644 ngay 22/02/2022 Hoi déng xét xir nhan thdy vé hinh thirc hop dong déu do
ngudi c6 day du ning luc phap luat, ning luc hanh vi dan sy tham gia ky két, tuan thu
day du cac quy dinh tai Piéu 17; Piéu 19 va Diéu 134 B6 luat luat Dan sy va c6 hiéu
luc thi hanh d6i véi cac bén.

Cin ¢t Hop dong van chuyén hang hod, Ching thu gidm dinh s6 22028/GD-S
ngdy 08/03/2022 do Céng ty TNHH Thuwong mai tu vdn va giam dinh NB
(Nabicontrol) phat hanh xac dinh: khdi lugng hang hoa bi giao thiéu 67,70 tin tinh
(trong duong ti 18 1,128%) so voi Van don s6 TOMA20220201B ngay 17/02/2022.
Xac dinh nguyén nhan din dén tinh trang thiéu hang 1a do tau PP giao thiéu hang.

Ngay 25/10/2021, Cong ty MT tham gia bao hiém hang hoa tai BHBV cho 16
hang 6.000 tan phan bon NPK theo don bao hiém sb 5399641. Do thiéu hang nén
Cong ty BHBV Dik Lik di bdi thudng 637.236.253 dong cho Cong ty MT va Cong
ty MT d nhdn va thé quyén dé yéu cau Cong ty C6 phan HHDD hoan tra 637.236.253
dong tién bao hiém dén bu cho Téng Cong ty BHBV.

Vi vy, Tong Cong ty BHBV khoi kién Cong ty C6 phan HHDD, budc Cong ty
CP HHDD phai boi thudong 637.236.253 dong tién bao hiém dén bu 13 ¢ cian cu.

Tuy nhién, tai phién toa cic bén di thoa thuan: Cong ty CP HHDD phai boi
thudng cho BHBV sb tién 414.203.564 dong do tau PP giao thiéu hang. Thoi han
thanh toan: Trong thoi han 07 ngay ké tir ngay Cong ty C6 phan HHDD nhan dugc
ban an, quyét dinh c6 hiéu lyc phap luat. Xét thiy su thoa thudn cua cac bén 1a tir
nguyén, khong vi pham diéu cdm cua luat va khong trai dao dirc xa hoi can ghi nhan
su thoa thuan nay.
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[3] V& an phi: BHBV va Cong ty C6 phan HHDD thoa thuin mdi bén phai chiu
4 an phi kinh doanh thuwong mai, nén can chip nhan.
Céc duong su c6 quyén khang cdo ban an.
Vi cac lé tren,
QUYET PINH:

Can ctr khoan 1 Piéu 30; diém b khoan 1 Diéu 35; diém a khoan 1 Piéu 39;
khoan 1 Piéu 147, Diéu 246; khoan 2 Diéu 227, cac Diéu 228,244,271,273,278,280
B lut T4 tung Dan su ndm 2015;

Diéu 405,406 Bo luat dan su; Piéu 49 Luat kinh doanh bao hiém; Diéu 173 Bo
luat hang hai;

Nghi quyét s6 326/2016/UBTVQH 14 quy dinh vé mic thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1€ phi Toa an.

Xu:

1. Cong nhan sy thod thuan ctia cac duong su, cu thé:

Budc Cong ty C6 phan HHDD phai bdi thudng thiét hai do tau PP giao thiéu
hang cho Tong Cong ty BHBV sb tién 14 414.203.564 dong (Bdng chiz: Bon tram muoi
bén triéu, hai tram linh ba ngan nam tram sdu muoi tw dong). Thoi han thanh toan:
Trong thdi han 07 ngay ké tir ngay Cong ty Co phan HHDD nhan duoc ban an, quyét
dinh c6 hiéu lyc phap luat.

2. V& an phi:

Cong ty Co6 phan HHDD phai chiu 10.284.000 déng (mudi triéu hai trim tam
muoi tu ngan dong) an phi kinh doanh thuong mai.

Téng Cong ty BHBV phai chiu 10.284.000 dong (mudi triéu hai trim tdm muoi
tu ngan dong) an phi kinh doanh thuong mai. Téng Cong ty BHBV d4 ndp sd tién tam
g an phi 14.000.000 dong theo Bién lai s6 0014014 ngay 29/10/2025. Hoan tra Tong
Cong ty BHBV 3.716.000 dong (ba triéu bay trim mudi sau ngan dong).

3. An xir cong khai so tham, Tong Cong ty BHBV va Cong ty C6 phan HHDD c6
quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an. Cong ty C6 phan XNK PB
MT c6 quyén khang céo trong han 15 ngay ké tir ngay ban an duogc tong dat hop 18.

Nj’t_'nhcm TM. HQI PONG XET XU SO THAM
- TAND TP Ha N¢i; = , 5 N .
" VKSND it e 4. Ha NGi- THAM PHAN — CHU TQA PHIEN TOA
- Cac dvong su;

- Phong THADS khu vuc 4 — Ha Noi;
- Luu hé so, VP.
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