TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phiic

S6: 194/2024/QD-PT o
Thanh pho Ho Chi Minh, ngay 12 thang 4 nam 2024.

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Vé6i Hoi dong phiic tham gom co:
Tham phan - Chu toa phién hop: Ong Nguyén Pic Minh
Céc Tham phan: Ong Ng6 Puc Tho
Ong Duong Anh Vin
Tai Quyét dinh dinh chi giai quyét vu 4n dan sy so tham sd
1624/2023/QDST-DS ngay 07 thang 9 nam 2023.

Toa 4n nhan dan Thanh phd HO Chi Minh d3 cin ctr vao Diéu 48, Pidu
192, diém g khoan 1 Piéu 217, Piéu 218, Piéu 219, khoan 2 Piéu 273 va khoan
2 Piéu 280 cua B luat T tung dan su nam 2015 quyét dinh dinh chi giai quyét
vu an dan su vé viéc “Tranh chap hop dong vay tai san”, giita:

- Nguyén don: Ba Huynh Thanh T, sinh nam 1981;
bia chi: D, EK, S.

Nguoi dai dién theo ty quyén cia nguyén don: Ong Nguyén Phuée B, sinh
nam 1992;

Dia chi: s6 A C, Phuong B, quan P, Thanh phé H6 Chi Minh.
(Theo Vin ban uy quyén ngay 13/4/2021).
- Bi don: Ong Nguyén Ngoc S, sinh nam 1977;

Dia chi 1: S6 nha F Quéc 16 A, Khu phd C, phuong T, Quan A, Thanh phd
Hd Chi Minh.

Ho6 khau thuong tra: 100/17 T6 A, Khu phé C, phuong T, Quan A, Thanh
phb Hb Chi Minh.

- Nguoi co quyén loi, nghia vu lién quan:



Ba Nguyén Thi My H, sinh nim 1980;
Pia chi: S6 nha A duong A, Phuong E, Quan E, Thanh phé HO Chi Minh.

Tai don khang céo ngay 25 thang 9 niam 2023, 6ng Nguyén Phudc D -
ngudi dai dién theo Gy quyén cua nguyén don ba Huynh Thanh T, dé nghi Toa
an cp phac thim huy quyét dinh so thdm néu trén.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién hop phat biéu y kién nhu sau: Viéc dinh chi giai quyét vu an ctia Toa
an cip so tham 1a khong dung, dé nghi Hoi dong cip phiic tham chip nhan noi
dung khang cdo cta nguyén don ba Huynh Thanh T, c6 ngudi dai dién theo uy
quyén 1a ong Nguyén Phudc D; hay Quyét dinh dinh chi gidi quyét vu 4n so
tham s6 1624/2023/QDST-DS ngay 07 thang 9 nam 2023 ctia Tda 4n nhan dan
Thanh phd Ho Chi MinH2, giao ho so vé Toa an nhan dan Thanh phé H6 Chi
MinH2 dé giai quyét vu an theo qui dinh phap luat.

XET THAY:

[1] Ba Huynh Thanh T khoi kién 6ng Nguyén Ngoc S tranh chap hop dong
vay tai san khong thoi han.

[2] Tai thoi diém 6ng Tran Van S1 1a nguoi dai dién theo iy quyén cua ba
T thong bao bang vin ban dé ngay 24/12/2020 vé viéc yéu cau tra tién vay (Vi
bang s6 3594/2020/VB-TPLBC ngay 24/12/2020 cua Vin phong Thira phét lai
huyén B, Thanh pho H6 Chi Minh) tai dia chi sé6 F Qudc 16 A, Khu phé C,
phuong T, Quan A, Thanh phé Ho Chi Minh thi 6ng Nguyén Ngoc S khong c6
mat ¢ Viét Nam (Cong vin s6 2701/QLXNC-P5 ngay 28/8/2023 ctia Cuc Q cua
6ng S). Ngoai ra, theo két qua xac minh ctia Cong an phuong T, Quan A, Thanh
phé H6 Chi Minh va Cong an P, quan G, Thanh phé H6 Chi Minh thi 6ng S
khong cu trd tai dia phuong, gdm cac dia chi tai: SO F Q —1A, T 6 va s6 100/17
T6 A, Khu phd 3B, sb6 197/42/27/8 TL15, T6 A, Khu phé C, phuong T, Quén A,
Thanh phé H6 Chi Minh; 133/14 Puong s6 H, Phuong A, quan G, Thanh phd
H6 Chi Minh.

[3] Ngay 17/02/2023, dng P cung cap thdng tin 6ng S dang ¢ Hoa Ky, cu
thé: Ong Nguyén Ngoc S, sinh ndm 1977. Pia chi: A L, S, CA 92703, U.S.A.

[4] Ngay 19/4/2023, Toa an nhan dan Thanh phd HO Chi MinH2 ban hanh
Thong bao s6 4726/TB-TA, s6 4727/TB-TA va s6 4728/TB-TA cho nguyén don
vé viéc ndp phi ty thac tu phap.

[5] Thyc hién thong bao trén, ong Nguyén Phudc D - nguoi dai dién theo
iy quyén cua nguyén don ba Huynh Thanh T, dd ndp 200.000 dong (Hai trim
nghin déng) tai Cuc Thi hanh 4n dan sy Thanh phd H6 Chi MinH2 theo Bién lai



s6 0015658 ngay 04/5/2023 (But luc s6 199), dd nop 95 USD vio tai khoan:
ABC Legal Services, Ngan hang: W, s tai khoan: 2007107119 (Bt luc sb 197,
198), da ndp 5.000.000 (nim triéu) déng cho Tda an nhan dan Thanh phd Hb
Chi MinH2 ngay 08/5/2023 (Bt luc s6 200).

[6] Tuy nhién, Toa an cap so tham cho rang ba T thong bao yéu cau ong S
tra tién vay 1a chua hop 18, thudc trudng hop chua du diéu kién khoi kién, nén
dinh chi giai quyét vu an theo diém b khoan 1 Piéu 192 Bo luat T tung dan su
nam 2015; Diéu 469 B¢ luat Dan sy nim 2015.

[7] Xét thiy, trong khi chua c6 két qua vé viéc uy thac tu phap, Toa an cip
so tham dinh chi giai quyét vu an voi 1y do trén 1a khong dung qui dinh phap
luat. Hon nita, quyét dinh Toa an cip so tham khong xir 1y cac chi phi iy thac tu
phap ma nguyén don da ndp tai muc [5], 12 anh hudng nghiém trong dén quyén
va loi ich hgp phap cua ba Huynh Thanh T.

[8] Tir nhitng phén tich trén, Hoi dong cap phuc tham chap nhan khang cio
cia nguyén don ba Huynh Thanh T, c6 ngudi dai dién theo Uy quyén 1a ong
Nguyén Phudc P va hity Quyét dinh dinh chi giai quyét vu 4n dan su so tham sb
1624/2023/QBST-DS ngay 07 thang 9 nam 2023 cua Toa an nhan dan Thanh
phb H6 Chi MinH2; chuyén ho so vu an cho Tda 4n nhan dan Thanh phé Ho Chi
MinH2 dé tiép tuc giai quyét vu an. Quan diém cia dai dién Vién kiém sat vé
hudng giai quyét vu an 1 hoan toan pht hop nén duoc chip nhan.

[9] Do yéu cau khang cdo dugc chap nhan nén nguyén don ba Huynh
Thanh T khong phai chiu an phi dan su phuc tham.

Can ctr vao diém ¢ Khoan 5 Diéu 314 ctia Bo luat t6 tung dan sy nam 2015;
QUYET PINH:

1. Chap nhan don khang cio ciia nguyén don ba Huynh Thanh T, ¢6 nguoi
dai dién theo iy quyén la 6ng Nguyén Phudc .

Huay Quyét dinh dinh chi giai quyét vu an dan sy so tham s
1624/2023/QDST-DS ngay 07 thang 9 nam 2023 cta Toa an nhan dan Thanh
ph6 H6 Chi MinH2.

Chuyén ho so vu an cho Tda an nhan dan Thanh phd H6 Chi MinH2 dé tiép
tuc giai quyét vu an.

2. Vé an phi dan sy phiic tham:

Ba Huynh Thanh T khong phai chiu an phi dan su phac tham, hoan lai tién
tam tng an phi dan sy phuc tham cho ba Huynh Thanh T s tién 300.000 (ba
tram nghin) dong (do 6ng Nguyén Phudc P ndp thay) theo Bién lai thu sb



0002464 ngay 12/10/2023 cua Cuc Thi hanh an dan sy Thanh phd HO Chi
MinH2.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HQP

Ng6 Dirc Tho Duwong Anh Van Nguyén Pic Minh



