TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Péoc lap - Tu do - Hanh phiic

Ban an so: 81/2024/HS-PT

Ngay: 14 - 11 - 2024

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH
- Thanh phan Hgi dong xét xw phiuic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Thai Son
Cdc Tham phdn: Ong Tran Hiru Sy va 6ng Nguyén Van Nghia

- Thw ky phién toa: Ong Luu Hoang Giang - Thu ky Toa 4an nhan dan tinh
Quang Binh.

- Pgi dién Vién kiém sdt nhan dén tinh Qudng Binh tham gia phién toa: Ba
Lé Thi Ngoc Loan - Kiém sat vién.

Ngay 14 thang 11 nam 2024, tai try s& Toa an nhan dan tinh Quang Binh m&
phién toa cong khai xét xtr phiic tham vu an hinh su thu 1y s6: 107/2024/HSPT ngay
01 thang 10 nam 2024 d6i véi bi cao Nguyén Vian H, do c6 khang cdo cua bi cdo ddi
v6i ban an hinh sy so thdm sd: 61/2024/HSST ngay 14 thang 8 nim 2024 cua Toa
an nhan dan huyén B Trach, tinh Quang Binh.

- Bj cdo: Nguyén Vin H; tén goi khac: Khong; sinh ngay: 06/12/1994 tai huyén
N, tinh Ngh¢ An; noi cu tra: xom T, xa N, huyén N, tinh Ngh¢ An; nghé nghiép:
Lao dong tu do; trinh d0 hoc van: 7/12; gid1 tinh: Nam; dan toc: Kinh; ton gido:
khong; quéc tich: Viét Nam; con ong Nguyén Van T va ba Pham Thi T1; ¢6 vo:
Nguyén Thi S; con: ¢6 01 con, sinh nim 2020; nhan than: Ngay 19/9/2012 bi Toa
an nhan dan thanh phé Budén Ma Thuét, tinh Pak Lak xtr phat 04 thang 12 ngay tu
vé toi “Trom cap tai san”; Ngay 13/3/2014 bi Toa an nhan dan tinh Pik Lak xtr phat
04 nam 06 thang tu Ve t6i “Co y gy thuong tich” chép hanh xong hinh phat tu ngay
28/8/2017; tién an, tién su: Khong; Bi cao khong bi bat tam giam giit ngay nao, bi
ap dung bién phap ngan chin “Cam di khoi noi cu tra” tir ngay 05/02/2024 dén nay,
cO mat tai phién toa.

Bi hai: Chi Nguyén Thi G, sinh ndm 1985; dia chi: thon A, P, xa P, huyén B,
tinh Quang Binh, c6 mat.

NOI DUNG VU AN:
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Theo cac tai liéu co trong ho so vu dn va dién bién tqi phién toa, ngi dung vu
an dwoc xac dinh nhw sau

Nguyén Vin H, sinh nim 1994 trt tai xom T, x3 N, huyén N, tinh Nghé An,
dén nha chi gai minh 1a Nguyén Thi HI ¢ thon D, xi L, huyén B, tinh Quang Binh
choi. Khoang 14 gio ngay 08/01/2024, gitra H va H1 xay ra cai va nhau vi ly do
chuyén gia dinh nén Hiéu bo vé qué, trén duong di bo khi dén dia phan thon A, P,
xa P, huyén B thi thdy c6 01 xe moto bién kiém soat 73V2-5941 nhin hiéu Yamaha
Sirius ctia chi Nguyén Thi G sinh nim 1985 ¢ chia khoa dé ¢ xe. H 1én lat ldy xe
moto nodi trén roi diéu khién vé Nghé An. Khi dén xa N, huyén N, tinh Nghé An, H
biét hanh vi trém cdp cia minh di bi phat hién nén dén 11 gio ngay 09/01/2024 H
dén Cong an x& N, huyén N, tinh Ngh¢ an dé dau thu.

Két luan dinh gia tai san s0 06 ngay 25/01/2024 Hoi dong dinh gia tai san trong
t6 tung huyén B két luan 01 xe mo to nhan hiéu YAMAHA, s6 loai SIRIUS, mau
trang — xam bac, mang bién kiém soat 73V2-5941 trj gia 7.500.000 déng (BL:15,16).

Viéc thu gifr, tam gitr tai li¢u, dd vat; xu 1y vat chimg: Co quan Canh sat dleg
tra Cong an huyén B da thu gitr, xu ly tra lajz 01 xe mo t6 nhan hicu YAMAHA, s6
loai SIRIUSN, mau trang — xam bac, mang bién kiém soat 73V2-5941 cho chu s¢ hitu
1a chi Nguyén Thi G.

Vé trach qhiém dan su: Chi Nguyén Thi G d3 nhan lai tai san bi mat trom,
khong c6 yéu cau gi thém.

Tai ban cdo trang 56’537/CT - VKSBT ngay 18/6/2024, Vién kiém sat nhan dan
huyén Bo Trach da truy to dé xét xir bi cao Nguyén Van H vé to1 “Trom cap tai san”
quy dinh tai khoan 1 Diéu 173 Bo luat Hinh su.

Tai Ban dn $6 61/2024/HSST ngay 14 thang 8 nam 2024 cua Toa dan nhan dan
huyén Bo Trach, tinh Quang Binh; dap dung diém | Diéu 173; cac diem s khoan 1,
khoan 2 Piéu 51; Diéu 38 Bo ludt Hinh su:

Xur phat b cdo Nguyén Van H 09 (chin) thang tu, thoi han tu tinh tir ngay bi
cdo chap hanh an.

Ngodi ra ban én hinh sw so' tham con tuyén vé dn phi hinh sw so tham va quyén
khang cdo cho bi cao va bi hai theo quy dinh cua phadp luat.

Trong thoi han luat dinh, ngay 28 thang 8 ndm 2024, Toa 4n nhan dan huyén
B6 Trach nhén dugc don khang cao cua bi cao Nguyén Van H khang cao Ban an so
tham v&i nd1 dung xin gidm nhe hinh phat va bo sung khang c4o xin dugc hudng an
treo.

- Tai phién toa phuc tham, bi cdo H thira nhén toan bo hanh vi pham t6i nhu
Tda an cap so tham da xét xir va gitt nguyén yéu cau khang céo.
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- Dai dién Vién kiém sat nhdn dan tinh Quang Binh giit quyén cong t6 tai phién
toa phat biéu quan diém vé viéc gidi quyet vy an:

pé nghi Hoi dong xét Xt can ¢t Piéu 355, Piéu 357 Bo luat TH tung hinh su;
Chép nhan khang c4o cta bi cdo NguyénHiéu, stra Ban an hinh su so thim vé hinh
phat, &p dung khoan 1 Piéu 173, diém b, h, s khoan 1 va khoan 2 Diéu 51, Diéu 65
B6 luat Hinh su, giit nguyén mirc hinh phat 09 thang to déi véi bi cdo nhung cho
hudng an treo va an dinh thoi gian thir thach cta an treo.

Bi cao khong co ¥ kién tranh lun, dé nghi Ho1 déng xét xur cho b1 cao duoc
hudng an treo.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu c6 trong hod so vu an da dugc tham tra, tranh tung tai
phién toa, 101 khai ctia bi cdo, bi hai va y kién phat bi€u cua dai dién Vién kiém sat;
Ho1 dong xét xtir nhan dinh nhu sau:

[1] Pon khang cdo cua bi cdo 1am trong han luat dinh, nén chiap nhan dé xét xu
phtc tham.

[2] Tai phién toa phuc tham bi cdo thira nhan toan bd hanh vi pham t6i nhu céo
trang da truy t6 va ban an so tham d3 xét xtr. Loi khai nhan t6i ctia bi cdo hoan toan
phtt hop v6i 10 khai cta bi hai, phu hop véi khong gian, thoi gian, dia diém bi cdo
thuc hién hanh vi pham t01, tai san chiém doat va cac tai liéu khac duoc thu thap co
trong ho so vu 4n di dugc tham tra tai phién toa. Vi vay, Hoi dong xét xir phiic tham
c6 du co so xac dinh: Ban an hinh sy so tham s6 61/2024/HS-ST ngay 14/8/2024
cua Toa an nhan dan huyén B6 Trach da quyét dinh tuyén bi cdo pham to1 “Trom
cép tai san" theo quy dinh tai khoan 1 Diéu 173 B6 luat Hinh su 1a ¢ can ct, ding
nguoi, dung t61, ding quy dinh cua phap luat.

[3] Xét khang cdo cta bi cao vé viéc xin giam nhe hinh phat va xin duoc hudng
an treo thay rang: Hanh vi pham t0i ctia bi cdo da gdy mat trat tu tri an va an toan xa
ho1, gdy tdm 1y hoang mang trong quan chiing nhan dan.

Bi cdo pham t61 khong ¢6 tinh tiét tdng nang trach nhiém hinh sy. Mac du bi
c40 c6 nhan than da timg bi két 4n nhung d3 dugc xoa 4n tich, Toa an cdp so thim
d3 ap dung tinh tiét giam nhe trach nhiém hinh sy 14 thanh khan khai bao, dn nin hdi
cai va dau tha theo quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B¢ luat Hinh su
va xtr phat bi cao 09 thang tu 1 phu hop. Tuy nhién, Toa an cép so thdm chua ap
dung hét cac tinh tiét giam nhe trach nhiém hinh su khac cho bi cdo d6 la: Pham toi
gay thiét hai khong 16n va bi cao da giao nfp tai san la khac phuc hau qua nén dugc
xem tinh tiét giam nhe quy dinh tai diém b, h khoan 1 Piéu 51 B luat Hinh sy. Tai
cap phuc tham bi cao cung cp thém don trinh bay hoan canh kho khan 14 lao dong



chinh trong gia dinh duoc chinh quyén dia  phuong xa N, huyén N, tinh Nghe An X&c
nhén, hon ntra tai phién toa bi hai cling dé nghi Hoi dong xét xir xem xét giam nhe
vé hinh phat cho bi cdo. Xét thiy bi cao ¢ noi cu tra 13 rang, pham toi thude truong
hop it nghiém trong, c6 nhiéu tinh tiét giam nhe nén khong can thiét phai cach ly bi
céo ra khoi xa hoi. Hoi dong xét xtr phiic thAm chap nhan mot phan khang céo cua
bi cao nhung gitr nguyén murc hinh phat va cho bi cao duoc huong an treo 1a phu
hop v6i quy dinh tai Diéu 65 Bo luat Hinh su, Nghi quyét s0 01/2022/NQ-HDTP
ngay 15/4/2022 cua Hoi dong Tham phan Toa an nhan dan tbi cao sira ddi, bd sung
mot s6 diéu cua Nghi quyét s6 02/2018/NQQ-HDTP ngay 15/5/2018 cua Hoi dong
Tham phan Toa 4n nhan dan t6i cao hudng dan ap dung Diéu 65 cua Bo luat Hinh
su vé an treo va phu hop véi ¥ kién dé nghi cta Pai dién Vién kiém sat nhan dan
tinh Quang Binh tai phién toa.

[§] Vé 4n phi hinh sy phuc tham: Do khé}ng cao duoc chép nhan, nén bi cao
Nguyén Van H khong phai chiu an phi phtuc tham.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi co hi¢u lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi phuc
tham.

Vi cac lé trén,
QUYET PINH:

1. Can ctr vao diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 B luat TH
tung hinh su; chap nhan mot phan khang céo ctia bi cao Nguyén Van H; Stra Ban an
hinh sy so tham sd: 61/2024/HSST ngay 14 thang 8 nim 2024 ctia Toa an nhan dan
huyén B6 Trach, tinh Quang Binh vé hinh phat,

Ap dung khoan 1 Diéu 173; cac diém b, h, s khoan 1, khoan 2 Piéu 51; Diéu
65 B0 luat Hinh su;

- Xr phat bi cdo Nguyén Van H 09 (chin) thang ti cho huéng 4n treo vé toi
“Trom cép tai san”, thoi gian thir thach 1a 18 thang tinh tir ngay tuyén an phuc thAm
(14/11/2024). Giao bi cao Nguyén Vin H cho Uy ban nhan dan xa N, huyén N, tinh
Nghé An giam sat va gido duc trong thoi gian thir thach cua an treo. Gia dinh bi cao
c6 trach nhiém phéi hop véi chinh quyén dia phuong trong viéc giam sat, giao duc
bi cdo.

Trudng hop nguoi duge hudng an treo thay ddi noi cu tra thi thuc hién theo
quy dinh cta Luat thi hanh an hinh su;

Trong thoi gian thir thach, nguoi duoc huong an treo ¢d y vi pham nghia vy
hai lan tré 18n thi Toa an cé thé quyét dinh budc ngudi duoc huang an treo phai chap
hanh hinh phat tu cua ban an da cho huong an treo.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

2. V& an phi: Bi cio Nguyén Vian H khong phai chiu 4n phi hinh su phiic tham.

3. Céc quyét dinh khac cua an so tham khong c6 khang co, khong bi khang
nghi ¢o6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi phuc tham.

4. Ban an phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an (14/11/2024).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; Tham phan - Chi toa phién toa

- TAND huyén Bo Trach;s

- Cong an huyén B6 Trach; L

- Chi cuc THADS huyén B6 Trach; ba ky

- Phong HSNVCS CAQB (PV06);

- S& Tu phap tinh Quang Binh;

- UBND xa Nghia Thinh, Nghia Ban, Ngh¢ An;

- Bi céo; .

- Luu hd so vu an; Nguyen Thai Son
- Luu an van THS, VP TAQB.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

