TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Déc 1ap - Tu do - Hanh phuc

Ban 4n sd: 11/2025/DS-PT

Ngay: 15-01-2025

VIV: “Tranh chdp OSD dat; yéu cau
hity GCNOSD dit”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Truong Cong Thi
Cdc Thiam phdn: Ong Pinh Phudc Hoa
Ong Pham Vin Hop

- Thuw ky phién toa: Ong Nguyén Thé Truong, Thu ky Toa an cap cao tai
Pa Nang.

- Dai dién Vién kiém sdt nhdn dan cdp cao tai Da Nang tham gia phién toa:
Ong Tran Viét Tuan - Kiém sat vién.

Ngay 15 thang 01 nam 2025, tai diém cau trung tdm: Try s Toa 4n nhan
dan cip cao tai Pa Néng, diém cau thanh phan: Try sé Toa 4n nhan dan tinh Dik
Lik, Toa an nhan dan cip cao tai Da Ning mé phién toa xét xtr phiic thAm cong
khai vu &n dan su thu ly 255/2024/TLPT-DS ngay 11/11/2024 vé viée: “Tranh
chap OSD ddt; yéu cau hiy GCNOSD ddt”. Do Ban an dan sy so tham sb
25/2024/DS-ST ngay 13/9/2024 ciia Toa an nhan dan tinh Pak Lak bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xtr sb 103/2024/QD-PT ngay 30 thang 12
nam 2024, gifra cac duong su:

- Nguyén don: Ba H' So Noi S, sinh nam 1991. Dia chi: Buon A, thi tran E,
huyén E, tinh Pik Lik.

Nguoi dai dién theo ity quyén ciia ba H' Sor Noi S: Ong Pao Hoang P, sinh
nam 1977. Pia chi: G Y, phuong T, thanh phd B, tinh Pik Lak. C6 don xin xét
XU vang mat.


https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H'%20S%C6%A1%20Noi%20Siu:%3C/b%3E%20%C4%90%C3%A0o%20Ho%C3%A0ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2073%20Y%20Bih%20Al%C3%AA%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2073%20Y%20Bih%20Al%C3%AA%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Nguoi bdo vé quyén va loi ich hop phdp cho ba H' So Noi S: Ong Lé
Thanh K - Luat su thude cong ty L3 va cong su. Dia chi: G Y, phuong T, thanh
phd B, tinh Pak Lak.

- Bi don: BaH Teng S, ba H' Thoan S, ba H' Djoan S. Bia chi:  Budn A,
thi tran E, huyén E, tinh Pak Lak. Ba H' Teng S vang mat, ba H' Thoan S c6 mat,
ba H' Djoan S ving miit.

Nguoi bdo vé quyén va loi ich hop phédp cho ba H' Teng S, ba H' Thoan S,
ba H' Djoan S: Ba Pham Thi Bich C - Luat su thudéc Cong ty L4. Dia chi: A G,
phuong T, thanh phd B, tinh Pak Lik, c6 mit.

- Ngwoi c¢é quyén loi nghia vu lién quan:

+ Ong Y Brich K1, ba H' KLeh S. Dia chi: Buén A, thi trdn E, huyén E,
tinh Dak Lk, Véng mat.

+Ong Y Phat S (tén goi khac: Y Phat S1, Y That S2, Y Phat S3), ba H Yéu
S . bia chi: Buon A, thi tran E, huyén E, tinh Pk Lak, Véng mat.

+ Ong Y Loan S4, sinh naim 1974. Pia chi: S6 A, duong T, Budn A, thi
trin E, huyén E, tinh Pk Lk, Véng mat.

+ Ong Y Jiut M, sinh nam 1979. Pia chi: S6 B, duong N, Budn A, thi trdn
E, huyén E, tinh Pak Lak, vang mat.

+ Ong Y Nguyén N, sinh nam 1980. Pia chi: Budn A, thi tran E, huyén E,
tinh Pak Lik, vang mit.

+ Cng Y Nhuong H1, sinh nam 1985. Dia chi: Buén A, thi tran E, huyén E,
tinh Pik Lék, V'Eing mat.

+ ny ban nhan dan huyén E. Dia chi: C L, thi tran E, huyén E, tinh bk
Lik.

Nguwoi dai dién theo 1ty quyén: 6ng Ngé Vin T — Pho chu tich UBND
huyén E, c6 don xin xét xir V'Zing mat.

Ngueoi bdo vé quyén va loi ich hop phdp: Ba Tran Thi Kim L - Pho truong
phong Tai nguyén va Moi truong huyén E; Ong Lé Pham B - Giam ddc Chi
nhanh Vin phong dang ky dat dai huyén E; Ong Dinh Tién D - Chuyén vién
phong Tai nguyén va Mai trudng huyén E, tinh Pak Lik, déu ving mit.

Nguoi khang cdo: Ong Dao Hoang P nguoi dai dién theo ty quyén cua
nguyén don

NOI DUNG VU AN:

Theo don khéi kién, qud trinh tham gia t6 tung va tai phién toa so thim,

nguyén don ba H’ So' Noi S va nguoi dai dién theo iy quyén trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H'%20S%C6%A1%20Noi%20Siu:%3C/b%3E%20L%C3%AA%20Thanh%20Ki%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H'%20S%C6%A1%20Noi%20Siu:%3C/b%3E%20L%C3%AA%20Thanh%20Ki%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Tr%C3%AD%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%2073%20Y%20Bih%20Al%C3%AA%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2073%20Y%20Bih%20Al%C3%AA%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20H'%20Teng%20Siu,%20b%C3%A0%20H'%20Thoan%20Siu,%20b%C3%A0%20H'%20Djoan%20Siu:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%20Chi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20113%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20B%C3%ADch%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20113%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20113%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Ph%E1%BA%AFt%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Th%E1%BA%AFt%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Ph%E1%BA%A5t%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%20Y%C3%AAu%20Siu.%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%20Y%C3%AAu%20Siu.%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Loan%20Siu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Jiut%20Mj%C3%A2o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020B,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2020B,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2020B,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Ba H’ So Noi S 1a chii sir dung 16 dat thudc thira s6 3, to ban d6 s6 11, dién
tich 2.480m?, toa lac tai xa E (nay la thi trin E) huyén E, da dugc UBND huyén E
cap gidy ching nhan quyén str dung dat s6 D 0422461 ngay 10/10/1994 mang tén
6ng Y Brich K1, cap ddi qua tén H’ So Noi S vao ngay 08/8/2017.

Qua trinh sir dung dt, gia dinh ba H’> So Noi S ¢6 cho céc ba H'Thoan S5,
H2 S H'Joan S va mot sb ho dan tai dia phwong muon mot phan dién tich dat dé
tha trau. Tuy nhién, sau d6 cac ba H'Thoan S5, H2, S H'Joan S ngang nhién chiém
gilt dat cta gia dinh ba H’ So Noi S dién tich 13 1.134m? va xdy dung cc cong
trinh, nha tam 18én phan dat da duoc cap bia cia gia dinh ba H’ So Noi S. Phan dat
cO tur can:

+ Phia dong giap dat A;

+ Phia tay giap dat Ami D;

+ Phia nam gidp duong N;

+ Phia bic giap duong A.

Mic du, gia dinh ba H’ So Noi S d4 nhiéu lan yéu cau ba H'Thoan S5,
HTeng S, H'Joan S tra lai dién tich dat bi 1an chiém nhung khong c6 két qua. Ba
H’> So Noi S d lam don trinh bao ban Tu quan budn A2 dé yéu cau hoa giai
nhung khong thanh.

Ba H’ So Noi S da khoi kién yéu cau Toa an giai quyét budc ba H'Thoan
S5, H'Teng S6 va H'Joan S phai thdo d& cac cong trinh xay dung trén dat va tra lai
cho ba H” So Noi S phan dién tich dat 1.134m? theo gidy chimg nhan quyén sir
dung dat s6 D 0422461 do UBND huyén E cap cho éng Y Brich K1 ngay
10/10/1994, dang ky bién dong ting cho ba H’ So Noi S ngay 08/8/2017.

Tai phién toa, nguyén don xin rit mot phan yéu cau khéi kién va dé nghi
Toa an budc cac bi don ba H'Thoan S5, H'Teng S6 va H'Joan S thao d& cac cong
trinh xay dung trén dat va tra lai cho nguyén don 1.052,6m? dat theo két qua do
dac, tham dinh ngdy 07/5/2024 (cu thé ba H' Djoan S sir dung 349m?, ba H' Teng
S str dung 263,6m?, ba H' Thoan S stir dung 440m?).

Nguyén don khong dong ¥ voi ¥ kién trinh bay cua phia bi don vé ngudn
gbc dat va viée bi don cho ring gia dinh nguyén don thoa thuén chuyén nhuong
cho bi don thém 05m chiéu giap mat dudng Amajhao va dé nghi bac toan bd yéu
cau phan tb ctia cac bi don yéu cau huy Gidy ching nhan quyén sir dung dét s D
0422461 ngay 10/10/1994 (vao sd cap sd 63920 QSDD/G-H-02), cho 6ng Y
Brich K1, dang ky bién dong ting cho ba H> So Noi S ngay 08/8/2017 va cong
nhan cac bi don c6 quyén st dung dt tai vi tri tranh chap.

* Theo don phdn t6, qud trinh to tung va tai phién toa, cdc bi don ba H’
Thoan S, ba H’ Teng S, ba H’ Teng S trinh bay:
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Dién tich dat tranh chidp ma nguyén don khoi kién c6 ngudn gbc do ong Y
Phéat S (cha cua cac bi don) cho cac con H’ Thoan S, H” Teng S, H’ Teng S. Lich
st qua trinh st dung dit nhu sau:

Niam 1989, 6ng Y Phat S khai hoang dién tich dat khoang 1.100m? tai Bubn
A, xi E (nay 1a thi trin E), trong d6 c6 dién tich dit ma nguyén don dang khoi
kién. Thira dat hién nay c6 vi tri t&r can: Phia Pong giap dat gia dinh ba H’ So Noi
S dai 61m; Phia Tay giap duong N dai 59,2m; phia Nam giap duong A dai 18,8m;
Phia Béc giap dat ba H Hoan S dai 17,8m. Sau khi khai hoang dat, ong Y P1 chon
cOt danh diu va rao lai dién tich dat nay dé 1am chuéng nhodt trau va tréng cay hoa
mau trén dat. Thoi diém 6ng P1 khai hoang thi ho 6ng Y Briach K1 (cha cua
nguyén don) chua st dung dat.

Nam 1993, 6ng Y Brich K1 (cha ciia nguyén don, dong thoi 1a em ré cua
6ng P1) xin dat 6ng Y P1 da khai hoang, nhung ong P1 khong cho. Khoang 3-4
ngay sau dng Y Brich T1 dung lan tre trén dat ong P1 da khai hoang. Do 1a anh
em ho v&i nhau va dién tich dat con rong nén ong P1 dé 6ng B2 dyng lan va canh
tac dat & bén canh minh. Sau d6 6ng P1 phan chia ranh gidi, chon cot rao dé xac
dinh ranh giéi giita hai gia dinh dé sir dung.

Pén nam 1994, khi c6 chu truong cép gidy ching nhan quyén str dung dat
cho cac ho dan dang sir dung dat trén dia ban, gia dinh ong P1 ké khai tén 6ng Y
Loan S4 (1 con trai ca cta 6ng P1) dé 1am thu tuc ding ky quyén st dung dat.
Mot thoi gian sau, nha nudc lam duong N di qua thira dat cia gia dinh 6ng P1.

Pén nam 2000, ba H> KLeh S (vo 6ng Y Brich K1) can tién nén dong y
chuyén nhuong cho 6ng P1 05m phia giap mit duong Ama Jhao véi gia
1.500.000 dong (Mét triéu nam tram ngan dong). Ong P1 da tra du tién chuyén
nhugng, ba K2 cho con trai 1a 6ng Y Knip S P dat, ban giao cho gia dinh 6ng P1.
Con ré 6ng P1 1a 6ng Y Jut M1 (chong ctia ba H’ Thoan S) tién hanh dao hd chén
cot 1o, ranh gidi gitra 2 manh dat. Viéc chuyén nhuong chi thoa thuan bang 10
no61, khong 1ap van ban.

Ngay 01/02/2006, gia dinh dng P1 phan chia dat cho cac ba H' Teng S, ba
H' Thoan S, ba H' Djoan S lam nha ¢. Dién tich dat ong P1 cho céac bi don cé
chiéu dai 57m, chiéu rong 18m, cu thé nhu sau:

- Cho ba H’ Thoan S dién tich dat dai 23m, rong 18m;

- Cho ba H’ Teng S dién tich dat dai 18, rong 16m;

- Cho ba H’ Djoan S dién tich dat dai 18m, rong 18m.

Nam 2007, vo chong 6ng Y Jiut M, ba H’ Thoan S 1am nha va cong trinh
phu trén dat duoc gia dinh cho ba H’ Thoan S (s6 nha B, dudng N). Nam 2010,
vo chong 6ng Y Nhuong H1, ba H’ Teng S 1am nha & va cong trinh phu trén dat
duogc gia dinh cho ba H’ Teng S (s6 nha B, duong N). Thang 5/2013, vo chong
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ong Y Nguyén N, ba H’ Djoan S dugc B¢ chi huy bién phong tinh P trao tang
nha tinh nghia cho quan nhan trén dat dugc gia dinh cho ba H’ Djoan S (s6 nha B,
dudng N). Ranh gi6i dat giita cac bi don voi gia dinh nguyén don dugc xay bang
tuong gach kién ¢d. Khi cac bi don dung nha, xay tuong rao, gia dinh 6ng Y
Brich K1 biét va truc tiép ra chi ranh gi6i gitta 2 bén va khong c6 tranh chép gi.

Nam 2014, ba H’ Teng S dén UBND thi tran E dé lam thu tuc ding ky
quyén st dung dat thi méi biét dién tich dat ba H’ Teng S dang & di dugc cip
Gidy chung nhan quyén sir dung dat cho gia dinh 6ng Y Brich K1. Sau khi biét
su viéc, gia dinh ong P1 da trao ddi vé viéc Gidy chimg nhan quyén st dung dat
bi cAp nhdm nham vi tri va xin gia dinh 6ng Y Brach T2 dién tich dat theo hién
trang stir dung cho gia dinh 6ng P1. Nhung gia dinh ong Y Brich K1 noi da thé
chap Gidy chung nhan quyén str dung dat dé vay von nén hen dén khi tra xong no
ngan hang, s& tach so cho gia dinh ong Y P1.

Sau nhiéu 1an hta hen, gia dinh 6ng Y B1 khong 1am thu tuc tach thira cho
gia dinh 6ng P1. Pén nam 2021, gia dinh 6ng Y B2 khong chiu tach thira cho gia
dinh 6ng P1 ma yéu cdu gia dinh 6ng P1 phai tra tir 60.000.000 dong dén
80.000.000 dong thi méi tach Gidy ching nhan quyén sir dung dat, nén gia dinh
6ng P1 da yéu cau chinh quyén dia phuong hoa giai nhung khong thanh.

Dién tich dat nguyén don khoi kién bi don c6 nguén goc do 6ng Y Phat S
khai hoang, sir dung va da duoc nha nudc cong nhan quyén sir dung dat nhung bi
cap nham, sai vi tri. Gidy chting nhan quyén st dung dat s6 D 0422461 cap ngay
10/10/1994 mang tén 6ng Y Brich K1 (bb ctia H So Noi S) lai cap chong 1én
phan dét cua cac bi don dang ¢. Con gidy CNQSDD sé D 0430946 cip ngay
10/10/1994 cho 6ng Y Loan S4 (con trai ca ciia ong P1) lai cAp nham vao phan
dat ciia nguoi khac. Trong gidy chimg nhin quyén st dung dit cap cho nguyén
don co phan dién tich ong P1 da khai hoang va 02 bén di phan chia ranh giéi.
Ngay ca khi gia dinh 6ng P1 mua thém 05m dat cta gia dinh ba H> KLeh S thi hai
bén van cam méc va xac dinh ranh gid1. Cac bi don dang ¢ va su dung dién tich
dat do 6ng P1 cho va khong 1an chiém cua ai. Khi cic bi don lam nha ¢ trén dat,
gia dinh ba H’ So Noi biét, ddng thoi chi vi tri mdc gidi cho gia dinh ong P1 va
hai bén khong xay ra tranh chép. Céac bi don khong chap nhan don khoi kién ctia
ba H’ So Noi S cho rang céc bi don 14n dat, chiém dat cua nguyén don.

Céc bi don ba H' Teng S, ba H' Thoan S, ba H' Djoan S phan té yéu cau
Toda 4n hity Gidy chimg nhan quyén sir dung dat sé D 0422461 ngay 10/10/1994
(vao so cip sb6 63920 QSDD/G-H-02), cho 6ng Y Brich K1, dang ky bién dong
ting cho ba H> So Noi S ngay 08/8/2017. Pong thoi, dé nghi Toa an céng nhan
cac bi don c6 quyén sir dung dat theo hién trang thuc té dang str dung.

* Ngwoi cé quyén loi, nghia vu lién quan éng Y Phat S, ba H Yéu S7
trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Nguy%C3%AAn%20Ni%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20ch%E1%BB%89%20huy%20bi%C3%AAn%20ph%C3%B2ng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2020C,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2020C,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Br%C4%83ch%20t%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Br%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Br%C4%83ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Loan%20Siu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%20Y%C3%AAu%20Siu

Théng nhét véi trinh bay cta cac bi don vé ngudn gdc st dung dat. Nam
1989, gia dinh 6ng P1 bt du khai hoang va str dung dién tich dit ma nguyén don
dang khoi kién. Khi 6ng P1 khai hoang dit, mot s ngudi khac trong Buén ciing
khai hoang va sir dung dat gan dién tich dat ong P1 khai hoang gdm ho gia dinh Y
Chen S8, Y Bo S9, Y Chon N1. Sau khi chat bé cay dai, ong P1 chon cot danh
déu va rao lai dién tich dat nay dé 1am chudng nhdt trau va trong cdy hoa mau trén
dat. Thoi diém 6ng P1 khai hoang thi ho 6ng Y Brich K1 chua sir dung dt.

Niam 1993, 6ng P1, dong y dé ong B2 (1a em ré ong P1) dung lan va canh
tac dat & bén canh minh. Hai bén chon cot rao dé xac dinh ranh gidi st dung,
khong xay ra tranh chip gi.

DPén nam 1994, khi nha nudc c6 cha truong 1am Gidy chimg nhan quyén st
dung dat cho ho dan dang sir dung dat, gia dinh 6ng P1 ké khai, dang ky quyén sir
dung dit mang tén ong Y Loan S4 (1a con trai ca ctia 6ng P1). Sau d6 may nam,
nha nudc lam duong N.

Pén nam 2000, ba H> Kleh S (v 6ng Y B1) can tién nén dong y chuyén
nhugng cho 6ng P1 05m phia giap mit duong Ama Jhao véi gia 1.500.000 dong
(Mot triéu nam tram ngan dong). Ong P1 di tra du tién chuyén nhuong, ba K2
cho con trai 1a6ng Y Knép S P dat, ban giao cho gia dinh 6ng P1. Ong P1 cir 6ng
Y Jut M1 (chong ctia H’ Thoan S) dao hd chon cot rao lam ranh gidi giita 2 manh
dat. Viéc chuyén nhuong chi thdéa thuan béng 161 n61, khong 1ap van ban.

Nam 2006, 6ng P1 phan chia dét cho cac bi don 1am nha &. Khi cac bi don
lam nha, xdy rao thi gia dinh 6ng Y Brich K1 biét va truc tiép ra chi ranh gi6i
gitra 2 bén.

Nam 2014, ba H’ Djoan S dén UBND thi tran E dang quyén sir dung dat
m&i biét dién tich dat ba H’ Djoan S dang & dd dugc cap Gidy chiing nhan quyén
str dung dat cho gia dinh 6ng Y Brich K1 1a do nha nudc cip nham vi tri. Dién
tich dat nguyén don khoi kién c6 ngudn gdc do 6ng P1 khai hoang, sir dung va
cho con 13 cac bi don sir dung va khong 1an chiém cua ai. Khi cac bi don lam nha
& trén dat, gia dinh H’ So Noi biét va con chi vi tri cam mdc cho bi don. Cac bén
khong xay ra tranh chip gi.

Ong P1 khong chap nhan viéc nguyén don khdi kién cho rang cac bi don
14n chiém dat cia nguyén don. Ong P1 dong y véi ¥ kién cua cac bi don yéu cau
Toda 4n hity Gidy chimg nhan quyén sir dung dat sé D 0422461 ngay 10/10/1994
cho 6ng Y Brich K1, diang ky bién dong ting cho ba H So Noi S ngay
08/8/2017. Pdng thoi, dé& nghi Toa an cong nhan cac bi don c6 quyén sir dung dat
theo hién trang thuc té dang st dung.

* Nguwoi cé quyén loi, nghia vu lién quan éng Y Loan S4 trinh bay:
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Thong nhét vé ngudn goc dat nhu ong Y Phat S, ba H Yéu S7 va cac bi don
trinh bay do gia dinh khai hoang tir ndm 1989, sir dung dat dé lam chudng nhot
trau va trong hoa mau. Pén nim 1994, Nha nudc c6 chu truong 1am Gidy ching
nhan quyén sir dung dat cho ho dan dang sir dung dat trén dia ban, gia dinh thong
nhat ké khai tén ong 1a Y Loan S4 tai thira s6 02, t& ban d6 s6 11, dién tich
3.160m2.

Ong Y Loan S4 1iy vo ndm 1991, theo phong tuc ctia ngudi Ja Rai theo ché
d6 miu hé nén dan 6ng lay vo theo nha vo. Nam 2006, gia dinh ong L théng nhat
phan chia thira dat cho cac ba H> Thoan S, H’ Teng S, H’ Djoan S lam nha &. Cu
thé, H’ Thoan 1am nha nam 2007, H’ Teng lam nha nam 2010, H* Djoan 1am nha
nam 2013. Khi cac bi don dung nha, xdy rao thi gia dinh ong Y Brich K1 biét va
tryc tiép ra chi ranh gidi, giira 2 bén déu vui vé khong c6 ¥ kién hay tranh chap gi.

Niam 2014, khi ba H” Djoan S dén UBND thi tran E dé dang ky tach thua,
chuyén nhuong dit thi méi biét phan dat dang ¢ di duoc cip Gidy ching nhan
quyén str dung dat cho gia dinh 6ng Y Briach K1. Ong Y Loan S4 khong chap
nhan yéu cau khoi kién cia nguyén don cho rang gia dinh 6ng 14n chiém dat cua
nguyén don va dé nghi Toa an huy Gidy chimg nhan quyén st dung datda cap cho
6ng Y Brich K1 (hién tai ding tén H So Noi S), dong thoi do dac lai dién tich dat
dé cap Gidy chimg nhan quyén st dung datcho gia dinh 6ng Y L1 theo dung vi
tri, dién tich, hién trang st dung.

* Tai ban tw khai, ngwoi cé quyén loi nghia vu lién quan 6ng Y Jiut M
trinh bay:

Ong Y Jiut M va ba H3 S két hon tir ndm 2000 va sinh sdng cung véi gia
dinh ba H'Thoan S5. Cung nim 2000, ba H* Kleh S dong ¥ chuyén nhuong cho
6ng Y Phéat S P2 dat c6 05m phia gidp mat duong Amajhao véi gia 1.500.000
dong. Ba KLeh S10 cho con trai 12 6ng Y KNip S D dit, ban giao cho gia dinh
6ng P1. Sau khi hai bén xac dinh ranh gii xong, ong Y Jiut M 13 nguoi truc tiép
dao hé, chon cot 1am hang rao dé xac dinh ranh gidi dat v6i gia dinh ong Y Brich
K1. Viéc chuyén nhuong chi thoa thuan bﬁng 161 n61 va ban giao dat thuc dia,
khong 1ap van ban.

Nam 2006, ba H3 S ciing cac ba H' Teng S, ba H' Djoan S duogc bd me vo
chia dat cho tai vi tri nguyén don dang khoi kién. Dén nam 2007, 6ng ba lam nha
va hang rao kién c6 trén dat, gia dinh ong Y Brich K1 biét va truc tiép ra chi ranh
gidi, hai bén vui vé, khong c6 y kién hay tranh chap gi.

Pén nam 2014, ba H’ Djoan S dén UBND thj tran E dé dang ky tach thira,
chuyén nhuong thi phat hién dién tich dat gia dinh dang sir dung da dugc nha
nudc cap Gidy chimg nhan quyén sir dung dét cho gia dinh 6ng Y Brach K1. Gia
dinh 6ng da lién lac gia dinh ong Y Briach K1 dé trao doi vé viéc Gidy chung
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nhan quyén str dung dat bi cap nham nham va nho tach thira nhiéu 1an nhung phia
gia dinh nguyén don khong thuc hién.

Ong khong chap nhan don khoi kién ctia nguyén don ba H’> So Noi S10 cho
rang gia dinh 6ng lan chiém dat. B nghi Toa an huy Gidy chimg nhan quyén sir
dung dat da cap cho 6ng Y Brich K1 (hién tai dimg tén H So Noi S), dong thoi do
dac lai dién tich dat dé cap Gidy ching nhan quyén st dung dat cho gia dinh 6ng
dang vi tri, dién tich, hi¢n trang thuc té gia dinh dang sir dung.

* Tai bdan tw khai, 6ng Ng6 Van T — Pho chii tich UBND huyén E 1a
nguwoi dai dign theo iiy quyén ciia Uy ban nhan dan huyén E trinh bay:

Ngay 31/3/1994, ho 6ng Y Brich K1 ndp don xin dang ky quyén st dung
dat d6i voi thira dat s6 03, to ban do s6 11, thi tran E, dién tich 2.480m2 Ngay
10/10/1994, UBND huyén ban hanh Quyét dinh s6 03/QD-UB cap gidy CNQSD
dat cho 500 ho gia dinh, c4 nhan tai x4 E trong d6 ¢6 ho 6ng Y Brich K1. Clng
ngay 10/10/1994, UBND huyén E cap Gidy ching nhan quyén st dung dit sé6 D
0422461 cho 6ng Y Brich K1 ddi véi thira dat s6 03, to ban d6 s6 11, thi tran E,
dién tich 2.480m? (trong d6 400m? dat & va 2080m? dat mau).

Ngay 20/7/2017, ho ong Y Brich K1 1ap hop dong tiang cho quyén sir dung
dat néu trén cho ba H” So Noi S, hop dong duoc chimg thuc cling ngay tai UBND
thi tran E.

Ngay 08/8/2017, Chi nhanh Vin phong ding ky dat dai huyén E xac nhan
tai trang IV Gidy ching nhan s6 D 0422461 viéc ho ong Y Brach K1 tang cho ba
H So Noi S thira dat s6 03, to ban d6 sb 11, thi tran E.

* Tai Cong vin sé 1449/ UBND-TNMT ngay 11/7/2024 ciia Uy ban nhan
dan huyén E vé viéc Cung cdp théng tin theo dé nghi ciia Toa dn nhén din tinh
Diik Litk thé hign:

Viéc UBND huyén E cap Gidy chimg nhan quyén st dung dat cho ong Y
Biach K3 (cdp ddi qua tén ba H* So Noi S ngay 08/8/2017) tai thura dét s6 3, to
ban d6 sd 11 va cip cho ong Y Loan S4 d6i voi thira dat s6 2, to ban dd sb 11, thi
tran E dung véi ndi dung ké khai, dang ky cia cac ho gia dinh tai thoi diém cap
Gidy chimg nhén quyén sir dung dét.

Theo két qua kiém tra hién trang sir dung dat va d6i chiéu v6i Gidy chimg
nhan quyén st dung dat da cip cho hai ho gia dinh néu trén tai Bao céo sd
130/BC-UBND ngay 25/6/2024 ctia UBND thi tran E thi Gidy chimg nhan quyén
str dung dat da cap cho cac ho gia dinh chua dung véi vi tri thira dat ma cac ho
dang st dung trén hién trang.

* Ngwoi cé quyén lgi, nghia vu lién quan éng Y Brich K1 di dwoc thong
bdo vé viéc thu Iy vu dn va triéu tip hop Ié nhiéu lin nhung khong cé mat tai
toa an va khong trinh bay loi khai.
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* Ngwoi cé quyén loi, nghia vu lién quan ba H’ KLeh S trinh bay:

Gia dinh ba H’ KLeh S 1a chu st dung 16 dat thudc thira s6 3, to ban d6 sé
11, dién tich 2.480m2, toa lac tai xa E (nay la thi trin E) huyén E, da dugc UBND
huyén E cép gidy chtimg nhan quyén st dung dat sé6 D 0422461 ngay 10/10/1994
mang tén dng Y Brach K1 (1a chong ctia ba K2). Ngudn gbe dat 1a do gia dinh ba
khai hoang.

Ngay 20/7/2017 chiing ba lap hop dong ting cho con gai 1a Hso Noi S toan
bo thira dat néu trén. Pén ngay 08/8/2017 Chi nhanh Vin phong dang ky dat dai
huyén E ding ky bién dong gidy ching nhan quyén sir dung dat mang tén chi H4
Noi S .2

Qua trinh sir dung dat, gia dinh ba c¢6 cho gia dinh ba H'Thoan S5, H'Teng
S, H'Joan S va mot s6 ho dan tai dia phwong muon mot phan dién tich dat dé tha
trau. Tuy nhién, sau d6 cac ba H'Thoan S5, H'Teng S H'Joan S chiém giit luon dat
cta gia dinh ba va xdy dung cac cong trinh, nha tam 1én phan dit da duoc cip
Gidy ching nhan quyén sir dung dét ciia gia dinh ba.

Do nhiéu lan yéu cau tra lai dat nhung khong c6 két qua, nén nam 2022 chi
H5 Noi S khoi kién ba H' Thoan S, H'Teng S va H'Joan S11, yéu cau Toa an giai
quyét, budc bi don thao d& cong trinh xay dung trén dat va tra lai dién tich dat 14n
chiém cho chi H> So Noi S theo quy dinh phép luat. Do tudi da cao, di lai kho
khan, nén ba xin Véng mit cac budi 1am viée, xét xtr vu an ctia Toa an va dé nghi
Toa 4n giai quyét vu 4n theo quy dinh phap lut.

* Nhitng ngwoi lam chieng Y Chen S8, Y Bo S9, Y Chon N1, Y That K4,
Y Sen S12, Bun Manh L2, Y Plom B3 trinh bay:

Vi tri dat dang xay ra tranh chap giita nguyén don H* So Noi S va cac bi
don H'Thoan S, H'Teng S, H'Joan S dang str dung c6 ngudn gbc do 6ng Y Phét S
(cha cuia bi don) khai hoang, dung cot tru va tréng hoa mau tir khoang nam 1989,
Khoang ndm 1993, 6ng Y Briach K1 dén 1am lan, canh tac thi dugc ong Y P1 chia
mot phén dat 1ién ké & bén canh. Hai gia dinh dong coc, chia dat, xac dinh ranh
gidi dé sir dung va khong tranh chap. Khoang nam 2000, gia dinh ong Y Phat S
M2 cua gia dinh 6ng Y Brach K1 05m phia giap duong A, cac bén xac dinh ranh
gidi va stir dung dén nay tring voi ranh gi6i dat hién tai. Khi ong Y P1 chia dat
cho cac con H'Thoan S, H'Teng S, H'Joan S11 lam nha thi gia dinh 6ng Y Brach
K1 cling khong co y kién hay tranh chép gi.

* Nguwoi lam chirng Y Knap S13 trinh bay:

Khoang nam 2000, 6ng khong & 6n dinh voi bd me (1a ong Y Brich K1, ba
H’> KLeh S) ma séng cung ba ngoai & Budn A, chi thinh thoang vé tham bb me.
Pén nam 2007, 6ng Y Knap S13 méi vé & han cung 6ng Y Brach K1, ba H’ KLeh
S tai Budn A. Ong khong biét viéc bé me minh c6 ban dét, do dat, ban giao dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu%20mua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu%20mua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ama%20Jhao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H'Teng%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'Joan%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Kn%E1%BA%AFp%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Kn%E1%BA%AFp%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

cho gia dinh ong Y Phat S hay khong. Pong thoi, 6ng ciing khong do dat va ban
giao cho gia dinh ong Y Phat S .1 Ong khong thudng xuyén vé nha nén khéng
biét v& vi tri, ranh gi6i, hién trang sir dung dat giira hai gia dinh va ciing khong
lién quan dén tranh chap nén ong tir chdi tham gia td tung tai toa an.

* Ngwoi lam chirng Y Bly M3 trinh bay:

Ong Y Bly M3 1a chéng cua nguyén don ba H'So Noi S .2 Déi véi thira dat
ba H* So Noi S dang khoi kién tranh chép tai Toa 4n 14 tai san ctia bd me vo (Ong
Y Brach K1, ba H KLeh S) cho riéng ba H'So Noi S .2 Ong Y Bly M3 khong
biét va khong lién quan gi dén tai san tranh chap nén khong c6 y kién gi va ong
cling tir chéi tham gia t6 tung voi tu cach 13 ngudi c6 quyén loi, nghia vu lién
quan trong vu an.

Tir nhitng ndi dung néu trén, tai Bin dn din sw so tham sé 25/2024/DS-
ST ngay 13/9/2024 Toa dn nhén dén tinh Pik Lik quyét dinh:

[1] Cén cir vao khodn 9 Piéu 26, Diéu 34, Piéu 37, Diéu 147, Diéu 157,
Piéu 158, khodn 2 Piéu 244, Diéu 266, Pieu 273 cuia B ludt t6 tung dan su nam
2015;

- Can cir khodan 2 Diéu 3, khoan 4 Diéu 32 Ludt t6 tung hanh chinh nam
2015;

- Cén cit khodn 1 Diéu 2, khodn 1 Diéu 73 Ludt Pdt dai nam 1993; Diéu 6,
Piéu 170 va Piéu 203 Ludt Pdt dai nam 2013;

- Cdan cir Diéu 26 Nghi quyét sé 326/2016/UBTVQOHI14 ngay 30/12/2016
ciia Uy ban Thuong vu Quéc héi vé an phi va 1é phi Toa an;

[2] Tuyén xur:

[2.1] Khéng chap nhan yéu cau khdi kién cua nguyén don ba H’ So Noi S
vé viéc budc cac bi don ba H'Thoan S5, H'Teng S6 va H'Joan S phai thao d& cac
cong trinh xay dung trén dat va tra lai cho nguyén don 1.052,6m? dat, cu thé ba H'
Djoan S 349m2, ba H' Teng S 263,6m2, ba H' Thoan S 440m2,

[2.2] Dinh chi mot phan yéu cau khai kién ctia nguyén don ba H' So Noi S
da rat d6i voi mot phan dién tich dat nguyén don yéu cau bi don phai tra so voi
don khdi kién ban dau.

[2.3] Chap nhan yéu ciu phan t cta cac bi don ba H’ Thoan S, ba H’ Teng
S,ba H’ Teng S:

- Huy Giay chting nhan quyén str dung dat sb D 0422461 ngay 10/10/1994,
vao s6 cap s6 63920 QSDD/G-H-02 cta Uy ban nhan dan huyén E cap cho ong Y
Brich K1, ding ky bién dong ting cho ba H’> So Noi S ngay 08/8/2017.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Ph%C3%A1t%20Siu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Bl%C3%BD%20Mj%C3%A2o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Bl%C3%BD%20Mj%C3%A2o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'S%C6%A1%20Noi%20Siu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'S%C6%A1%20Noi%20Siu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Bl%C3%BD%20Mj%C3%A2o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'Thoan%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H'Teng%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Cong nhan cac bi don ¢ quyén sir dung dat theo hién trang thyc té dang
st dung lam tudng rao, nha & va cong trinh phu theo két qua do dac, tham dinh
ngay 07/5/2024. Cuy thé ba H' Djoan S c¢6 quyén sir dung 349m?, ba H' Teng S ¢6
quyén st dung 263,6m?, ba H' Thoan S c¢6 quyén sir dung 440m? dét toa lac tai
Buodn A, thi tran E, huyén E, tinh Pak Lak (vi tri, dién tich, kich thudc thira dat
theo trich do hién trang ngay 07/5/2024 cua Cong ty TNHH D1 dinh kém theo
ban an).

Céc duong sy c6 trach nhiém lién hé co quan cé tham quyén ding ky
quyén st dung dat va ndp nghia vu tai chinh theo quy dinh cta phap luat.

Ngoai ra, Ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén
khéng cédo theo quy dinh cta phap luat.

Sau khi xét xir so tham, 6ng Pao Hoang P dai dién hop phap cta nguyén
don trong vy an, c6 don khang céo ddi véi toan bd Ban 4n so tham, 1y do khang
céo 6ng P cho rang, Ban an so tham dénh gia chimg ct chua toan dién, qua loa,
yéu cau Toa an cdp phuc tham sira Ban an so thim, chp nhan yéu cau khai kién
cua ba H” So Noi S.

Tai phién toa phtic tham, ngu:(n dai dién theo uy quyen ciia nguyén don 0 ong
Pao Hoang P c6 don xin xét xtr ving mit va trinh bay y kién, giit nguyén yéu cau
khai kién va khang cdo.

Dai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu y kién nhu
Sau.

- Vé t6 tung: Tai giai doan xét xtr phuc tham, Hoi dong xét xur, nhiing
nguoi tién hanh to tung va tham gia to tung da thuc hién va chap hanh dung quy
dinh ctia Bo luat to tung dan su.

- Vé ndi dung: Sau khi phan tich ndi dung vu an, Kiém sét vién dé nghi H61
dong xét xir phiic thim khong chap nhan khang céo cua 6ng Dao Hoang P, ngudi
dai dién theo uy quyén cua nguyén don ba H> So Noi S, gilt nguyén Ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu 4n da duge tham tra tai
phién toa va can ctt vao két qua tranh luén tai phién toa, xem xét khang cdo cua
ong Dao Hoang P nguoi dai dién theo tty quyén cua nguyén don, Hoi dong xét xir
xét thay:

[1] VEé td tung:

[1.1] Toa an cip so tham d3 xac dinh dung quan hé phép luét, thoi hiéu va
tham quyén gidi quyét vu an theo quy dinh tai khoan 9 Diéu 26, bi¢u 34 Bo luat
tb tung dan sy va Diéu 32 Luat to tung hanh chinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c%20-%20T%C6%B0%20v%E1%BA%A5n%20N%C3%B4ng%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H'%20S%C6%A1%20Noi%20Siu:%3C/b%3E%20%C4%90%C3%A0o%20Ho%C3%A0ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2073%20Y%20Bih%20Al%C3%AA%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H'%20S%C6%A1%20Noi%20Siu:%3C/b%3E%20%C4%90%C3%A0o%20Ho%C3%A0ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2073%20Y%20Bih%20Al%C3%AA%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H'%20S%C6%A1%20Noi%20Siu:%3C/b%3E%20%C4%90%C3%A0o%20Ho%C3%A0ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2073%20Y%20Bih%20Al%C3%AA%C3%B4,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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[1.2] Khang cdo cta 6ng Dao Hoang P nguoi dai dién theo uy quyén cua
nguyén don 1 hop 18, trong thoi han phap ludt quy dinh, do vy, Hoi dong xét xir
gidi quyét, x€t XU vu an theo trinh ty, thu tuc phuac tham.

[2] Vé noi dung vu an:
[2.1] Xem xét vé& ngudn gdc thira dat c6 tranh chap, xét thay:

Theo nguyén don, ba H’ So Noi S va ngudi dai dién theo iy quyén trinh
bay: Phan dét tranh chép la mot phﬁn dién tich thtra sb 3, to& ban do sd 11, dién
tich 2.480m?, toa lac tai x4 E (nay 1a thi tran E) huyén E, 6ng Y Brich K1 - 1a cha
dé cta nguyén don di duoc cip Gidy chimg nhin quyén st dung dat sé D
0422461 ngay 10/10/1994, ngay 08/8/2017 6ng Y Brach K1 lap Hop dong ting
cho ba H So Noi S toan bo thira dat va di dugc Chi nhanh Vin phong dang ky dat
dai huyén E chinh 1y bién dong, trudc day, gia dinh ba c6 cho cac ba H'Thoan S5,
H2, S S muon mot phan dién tich dat dé tha trau. Sau 4o, cac ba HThoan S5, H S
H'Joan S ngang nhién chiém giir dat cta gia dinh ba H’ So Noi S. Nay ba H So
N2 S khoi kién yéu cau cac ba H'Thoan S5, H2, S H'Joan S phai tra lai 1.052,6m?,
trong d6 dat ba H' Djoan S sir dung 349m?, ba H' Teng S sir dung 263,6m2, ba H'
Thoan S st dung 440m? déu nam trong dién tich cta thira dat sé 3, da Gidy ching
nhan quyén st dung dat sd D 0422461 ngay 10/10/1994, UBND huyén E cép do
ong Y Brach K1.

[2.2] Phia bi don cac ba H'Thoan S5, H2, S H'Joan S trinh bay ngudn goc
str dung dét 1a do 6ng Y Phat S — cha cua cac bi don khai hoang tir ndm 1989, sir
dung 1am chudng trdu va trong hoa mau va duoc gia dinh chia cho cac bi don lam
nha & tir ngay 01/02/2006. Nam 1994, khi nha nudc c¢6 cha truong lam Gidy
ching nhan quyén str dung dat cho hd dan dang sir dung dat, gia dinh 6ng P1 ké
khai, dang ky quyén st dung dat mang tén 6ng Y Loan S4 (1a con trai ca cia ong
P1).

[2.3] Qua két qua xem xét, tham dinh tai chd va két qua do dac, 1ong ghép
bang may gitta dién tich dit cac bén dang st dung so véi vi tri, dién tich dat da
dugc cap Gidy chimg nhéan xac dinh dién tich dt tranh chap va chong lan 13 giita
nguyén don va bi don la 1.052,6m?, trong do datba H' Djoan S str dung 349m?, ba
H' Teng S sir dung 263,6m?, ba H' Thoan S sir dung 440m? déu nam trong dién
tich cta thira dat s6 3, to ban dd sd 11 d& dugc UBND huyén E cap Gidy ching
nhan quyén sir dung dat s6 D 0422461 ngay 10/10/1994 mang tén 6ng Y Brich
K1, cip doi qua tén H’ So Noi S vao ngay 08/8/2017.

Xét thdy: Theo két qua kiém tra hién trang stir dung dat va ddi chiéu voi
gidy ching nhan quyén st dung dat da cap cho hai ho gia dinh néu trén tai Bao
c40 s6 130/BC-UBND ngay 25/6/2024 ctia UBND thi tran E thi Gidy chiing nhan
quyén sir dung dat da cap cho cac ho gia dinh chua dang véi vi tri thira dat ma cac
ho dang sir dung trén hi¢n trang.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Br%C4%83ch%20Kbu%C3%B4r%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20A2,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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[3]. Vé thuc té st dung dat: ong Y Brach K1 va ba H* So Noi S, tuy dugc
cap GCNQSDPD nhung thyc té khong sir dung phan dién tich dat tranh chip, qua
xem xét, thAm dinh tai chd thé hién vé ranh gioi, vi tri dAt cac bén st dung da xay
tuong rao kién cd. Qua 101 khai cta nhitng nguoi lam ching cing sinh séng tai
dia phuong; Bién ban xac minh ngudn gdc, qua trinh sir dung dat (BL 121) va
Phiéu 14y y kién khu dén cu vé ngudn gdc va thoi diém str dung dat (BL 122-123)
cung ngay 06/10/2023 ciia UBND thi tran E ngdy da xac nhan ranh gi6i dét cac
bén st dung tir trudc dén nay 13 6n dinh, khong ai 14n chiém cta ai va tai thoi
diém cac bi don H'Thoan S, H2, S H6 S 1am nha, tudng rio va cac cong trinh phu
thi phia gia dinh nguyén don khong c6 ¥ kién tranh chip gi ma con tryc tiép chi
ranh gii. Do vy, tai Ban 4n so tham d3 khong chap nhan yéu cau khoi kién cua
ba H> So Noi S va huy Gidy chimg nhan quyén sir dung dat s6 D 0422461 ngay
10/10/1994, cho éng Y Brach K1, dang ky bién dong ting cho ba H’ So Noi S
ngay 08/8/2017, ddng thdi, cong nhan cac bi don ¢ quyén st dung dat theo hién
trang thuc té dang st dung (theo két qua do dac, tham dinh ngay 07/5/2024) 1a c6
can ctr, ding phap luat.

Tir nhimg nhan dinh néu trén, tai Ban an dan sy so tham d3 khong chap
nhan yéu cau khoi kién ctia ba H’ So Noi S, chap nhan yéu cau phan t6 cua cua
céc bi don ba H’ Thoan S, ba H’ Teng S, ba H'Teng S6 vé viéc huy Gidy chung
nhan quyén st dung dat sd D 0422461 ngay 10/10/1994, vao sb cap sd 63920
QSDB/G-H-02 cta Uy ban nhan dan huyén E cip cho ong Y Brich K1, dang ky
bién dong ting cho ba H’ So Noi S ngay 08/8/2017 14 c6 can citr, ding phap lut.
Do vay, Hoi dong xét xir khong chdp nhan khang cdo ciia ctia 6ng Dao Hoang P,
ngudi dai dién theo Gy quyén ctia nguyén don ba H’ So Noi S, giit nguyén Ban an
dan su so tham.

Vé 4n phi so tham, chi phi t6 tung, khong c6 khang cdo, khang nghi nén
Hoi1 dong xét xtir khong xem xét.

Vé an phi phuc tham: Do khong chap nhan khang cao nén ba H’ So Noi S
phai chiu &n phi theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 1, Diéu 308, Bo luat TH tung dan sy ndm 2015; khong chip
nhan khang céo cua 6ng Pao Hoang P dai di¢n hop phép cua ba H'So Noi S14,
nguyén don, gilt nguyén Ban an dan sy so tham so 25/2024/DS-ST ngay
13/9/2024 cia Toa an nhan dan tinh Pak Lik.

- Ap dung khoan 1 Piéu 2, khoan 1 Piéu 73 Luat Dat dai nam 1993; Piéu
6, Picu 170 va Diéu 203 Luat Dat dai nam 2013;

Tuyén xu:
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1. Khong chap nhan yéu cau khéi kién ciia nguyén don ba H’ So Noi S vé
viéc budc cac bi don ba H'Thoan S5, HTeng S6 va H'Joan S phai thao d& cac
cong trinh xay dung trén dit va tra lai cho nguyén don 1.052,6m? dét, cu thé ba H'
Djoan S 349m2, ba H' Teng S 263,6m2, ba H' Thoan S 440m2,

2. Pinh chi mdt phan yéu cau khai kién ciia nguyén don ba H' So Noi S d
rat dé1 vo1 mot phan dién tich dat nguyén don yéu cau bi don phai tra so vo1 don
khoi kién ban dau.

3. Chip nhan yéu cau phan t6 ctia cac bi don ba H> Thoan S, ba H* Teng S,
ba H'Teng S6:

- Huy Gidy chtng nhan quyén str dung dat sb D 0422461 ngay 10/10/1994,
vao s6 cap s6 63920 QSDD/G-H-02 cta Uy ban nhan dan huyén E cap cho ong Y
Brich K1, dang ky bién dong ting cho ba H5 Noi S ngay 08/8/2017.

- Cong nhan cac bi don co quyén st dung dét theo hién trang thuc té dang
st dung lam tudng rao, nha ¢ va cong trinh phu theo két qua do dac, tham dinh
ngay 07/5/2024. Cuy thé ba H' Djoan S c¢6 quyén sir dung 349m?, ba H' Teng S ¢6
quyén st dung 263,6m?, ba H' Thoan S c¢6 quyén sir dung 440m? dét toa lac tai
Buédn A, thi tran E, huyén E, tinh Dak Lak (vi tri, dién tich, kich thuéc thira dat
theo trich do hién trang ngay 07/5/2024 cua Cong ty TNHH D1 dinh kem theo
Bdn én so tham).

Cac duong su c6 trach nhiém lién hé co quan c6 thim quyén ding ky
quyen su dung dat va thuc hién nghia vu tai chinh theo quy dinh cua phap luat.

4. V& an phi so tham, chi phi t6 tung khong c6 khang céo, khang nghi, co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

5. V& 4an phi phuc tham: Cin co Diéu 29, Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi vé an
phi va 1 phi Toa an; ba H5 Noi S phai chiu 300.000 déng an phi, ddi trir sb tién
tam Ung tai Bién lai s6 0014082 ngay 04/10/2024 ctia Cuc thi hanh an dan su tinh
Pik Lik.

Ban an dan su phtc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Pak Lik;

- VKSND tinh f?ék Lgik; ) DA KY

- Cuc THADS tinh bak Lak;

- Nhitng nguoi tham gia t6 tung; . .

- Luu HSVA, P.HCTP, LT, Trwong Cong Thi
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