TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phiic

Bén 4an s6: 102/2024/DS-PT
Ngay: 10 — Q— 2024 ,
V/v Tranh chap quyén str dung dat

] NHAN DANH
NUOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Tham phdan: Ong Thai Vian Ha.

Ba D6 Thi Tham.

- Thw ky phién t0a: Ba Huynh Thi Phuong Thuy la Thu ky Toa an nhan dan
tinh Binh Dinh.

- Dgi di¢n Vién kiém sdt nhin déan tinh Binh Pinh tham gia phién toa: B
L& Thi Van - Kiém sat vién.

Trong cac ngay 07 va ngay 10 thang 6 nam 2024 tai try s6 Toa an nhan dan

tinh Binh Dinh xét xtr phic tham cong khai vu an thu ly s6 04/2024/TLPT-DS ngay
03 thang 01 nam 2024 vé viéc “Tranh chap quyén sir dung dat”.

Do Ban an dan su so tham s6 288/2023/DS-ST ngay 20 thang 9 nim 2023 cua
Toa an nhan dan thi xa H bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 89/2024/QDXXPT-DS
ngay 08 thang 5 nam 2024, gitra cac duong su:

- Nguyén don: Ong Luu My H, sinh nim 1962; dia chi: Khu phé T, phuong
H, thi xa H, tinh Binh Dinh. (c6 mat)

- Bi don: 1/ Ong B Vian B, sinh nim 1977 (vang mat)

2/ Ba Truong Thi T, sinh nim 1981 (ving mit)

Cung cu tra: Khu phd C, phuong H, thi xd H, tinh Binh Dinh.

- Nguoi co quyén loi va nghia vu lién quan: Ba Ngd Thi Quy P, sinh nam
1973; dia chi: Khu pho T, phuong H, thi xa H, tinh Binh Dinh.

~ baidién theo uy quyén ctia ba P: Ong Luu My H, sinh nam 1962; dia chi: Khu
pho T, phuong H, thi xa H, tinh Binh Dinh. (van ban uy quyén ngay 05/5/2022) (c6
mat).
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- Nguoi khang cdo: Ong Luu My H 1a nguyén don.
NOI DUNG VU AN:
Nguyén don 6ng Luu My H trinh bay:

Thira dat 672, to ban d6 04 dién tich 114m? dét tai khu phé C, phuong H, thi
x4 H, tinh Binh Pinh c6 ngudn gbc 14 ctia ba V& Thi B. Sau d6 vo chong 6ng nhan
chuyén nhuong lai ctia ba B va di dugc diang ky bién dong ngay 12/8/2019. Lién ké
v6i thira dat 672 14 thira dat 58 cua vo chong ba T, ranh gidi gitra 02 thira dat phan
phia trude co tudng rao do ba B xdy dung tir trude thudce thira dat 672. Nay vo chong
ong lam thu tuc dé duoc cép moi lai gidy chimg nhan quyén sir dung dit thi xay tranh
chap, vo chdng ba T cho rang tuong rao do ba B xay dung trén thua dat 58 thudc
quyén st dung cua v chdng ba. Do d6 6 ong yéu cau Toa giai quyét cong nhan phan
dat ba B xay dung tuong rao thudc thira dat 672 thudc quyén st dung vo chong ong.

Bi don ba Truong Thi T trinh bay:

Thira dat 58, to ban d6 27 dién tich 123,1m? (Trong d6: 85,7m? dat &; 37,4m?
dat trong cdy lau nam) tai khu phd C, phudng H, thi xd H, tinh Binh Dinh 1a cta vo
chbng ba. Lién ké véi thira dat 58 1a thira dat 672 ciia vo chong 6 ong H ba P, nhan
chuyén nhuong lai ciia ba B nim 2019. Ranh gi6i giita 02 thira dat phan phia trude
c6 twong rao do ba B xay dung trén thira dat 58. Do d6 ba khong dong ¥ véi yéu cau
khai kién cta ong H céng nhan phan dat xdy tudng rao 1a cia nguyén don.

Bi don éng Po Van D: Trong qua trinh giai quyét vu an ong B da dugc Toa an
tri¢u tap hop 1¢ nhu’ng van viang mit nén khong c6 16i khai.

Nguoi co quyen loi, nghia vu lién quan ba Ngo Thi Quy P do Ong Luu My H
dai dién theo 11y quyén trinh bay: Ba P dong ¥ nhu trinh bay va yéu cau ciia nguyén
don 1a chdng ba, khong bd sung gi thém.

Tai Ban dn dén sy so tham so 288/2023/DS-ST ngay 20 thang 9 nam 2023 ciia
Toa dan nhdn ddn thi xa H quyét dinh:

- Khong chap nhan yéu cau khoi kién cua nguyén don. Vé viéc yéu ciu cong
nhan phan ’dﬁt tranh ché}p co dién tich 3,1m? thu(f)g thira dat 672, to ban do 04 co6 dién
tich thuc té 117,7{112 dat & nong thon tai khu pho C, phuong H, thi xa H, tinh Binh
Dinh la cua vo chong 6ng H ba P.

Dit c6 gioi can: Dong gidp ke duong dat dai: 5,76m. Tay giap duong T dai:
6,Qm. Nam ‘giép,dﬁt ong Df) Thanh T1, thira dat s6 85 dai: 4,54{n; 2,0Im; 13,01m.
Bac gidp phan dat tranh chap dai: 14,4m; 1,3m; 3,58m. (Co' so do kem theo).

Ngoai ra, ban an dan sy so thim con quyet dinh vé an phi dan sy so thim va

cac chi phi t6 tung khac, quyén khang cdo, quyén va nghia vu thi hanh an cta cac
bén duong su.
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- Ngay 27/9/2023 6ng Luu My H khang céo yéu cﬁu, Tda &n cip phuc tham
cong phan phan dién tich dat tranh chap 3,1m? thudc thira dat 672, to ban d6 04 cta
vo chong Ong.

Kiém sat vién tham gia phién toa phat biéu:
- V& viéc tuan theo phap luat t tung: Trong qu4 trinh t6 tung, nguol tién hanh
t tung va ngudi tham gia td tung thyc hién dung quy dinh cua phap luat t6 tung;

- V& viéc giai quyét vu an: Nguyén don cho rang phan dat tranh chap 3,1m? Ia
cua nguyén don, tuy nhién trong qua trinh giai quyét vu an nguyén don khong chimg
minh dugc phan dat tranh chép 13 cia nguyén don, dong tho1 nguyén don cling da
thira nhan ranh gi6i gitta hai thira dat dd duoc xay dung 6n dinh tir trude khong tranh
chép trude khi nguyén don nhin chuyén nhuong ctia ba B va dét bi don duoc cp
gidy ching nhan nim 2010 c6 so d6 thira dat thé hién chiéu rong canh phia Pong
6,1m va canh phia Tay 6,3m, hién nay canh phia Pong chi con 5,85m, canh phia Tay
6,1m; con gidy chimg nhan cta nguyén don cap nim 2010 khong c6 so dd thira dat
va hién nay dién tich ctia nguyén don tang, dién tich cta bi don giam so voi gidy
chtng nhan. Do d6, khong c6 co s xac dinh phan phan dat tranh chap 3,1m? 1a cta
nguyén don nén dé nghi HDXX ap dung khoan 1 Diéu 308 B¢ luat t6 tung Dén su
khong chap nhan khang cdo ctia nguyén don gitt nguyén ban an so tham ctia Toa an
nhan dan thi xa H.

NHAN PINH CUA TOA AN:

[1] Su vang mat caa duong su: Tai phién toa bi don 6ng P6 Vin b, ba Truong
Thi T yéng mat. Do céq duong sy dugc tri{zu tép hop 1¢ dén lan thir hai, theo quy dinh
tai Diéu 296 BJ luat To6 tung Dan sy thi van tién hanh xét xir.

[2] Xét ndi dung khang céo ctia nguyén don 6ng Luu My H, HDXX thiy rang:

[2.1] Thira dat 672, to ban d6 04, dién tich 114m? dét ¢ tai khu pho C, phuong
H, thi xd H, tinh Binh Dinh da dugc UBND huyén (nay la thi xa) H cap Gidy ching
nhan quyen sir dung dat, quyén s hiru nha & va tai san khac gan lién véi dat so:
CH0097 ngay 26/7/2011 cho ba V& Thi B. Sau dé ba B chuyén nhuong cho vo chong
ong H ba P va da dugc dang ky bién dong ngay sang tén cho 6ng H ba P ngay
12/8/2019.

[2.2] Thura dat 58, to ban d6 27, dién tich 123,1m? dat trong cdy 1au nam tai
khu pho C, phuong H, thi xd H, tinh Binh Dinh dd dugc UBND huyén (nay la thi xa)
H cap Glay ching nhéan quyén sir dung dat, quyén s¢ hiru nha & va tai san khac gan
lién véi dat s6: CHO051 ngay 01/10/2010 cho ong b6 Vin B va ba Truong Thi T.
Ngay 03/7/2019 6ng B, ba T chuyén muc dich sir dung 85,7m? dat trong cay lau nam
thanh dat ¢.

[2.3] Can cir vao két qua do dac ngay 02/3/2023 thi:
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- Phan dat tranh chap c6 dién tich 3,1m? c6 gidi can: Pong giap ke dudng dat
dai: 0,18m; Tay giap duong T dai: 0,15m; Nam gidp dat 6ng Luu My H, thira dat
672 dai: 14,4m; 1,3m; 3,58m; Bic giap dat ba Truong Thi T, thira dt 58, dai:12,64m:;
1,76m; 1,3m; 3,58m.

- Thira dt 672 vo chong 6ng H, ba P dang quan 1y, str dung khong tranh chip
c6 dién tich 117,7m?.

- Thira dét 58 vo chong ong b, ba T dang quan ly, su dung khong tranh chap
c6 dién tich 130, 7m (bao gém phan dét khong nam trong gidy ching nhan 1a 12,5m?
va phan dat dugc cap gidy ching nhan 1a 118,2m?).

Nhu vy, phan dit vo chong 6 ong H, ba P quan ly, sir dung khong c6 tranh chap
117,7m?so véi dién tich dat dugc cap theo gidy chimg nhan quyén st dung dat 114m?
1a nhiéu hon 3,7m? néu cong véi phan dién tich tranh chap thi nhiéu hon 6,8m?2 Con
phan dat vo chong 6 ong b, baT quan ly, sir dung khong c6 tranh chap 118,2m? so v6i
dién tich dat duoc cap theo gidy ching nhan quyén str dung dat 123,1m? 1a it hon
4,9m? néu cong véi phan dién tich tranh chap thi van con thiéu 1,8m?

Ngoai ra, thira dat 58 ciia bi don duoc cap gidy ching nhan nim 2010 ¢6 so
d6 thira dat trén gidy chimg nhan thé hién chiéu rong canh phia Pong 6,1m va canh
phia Tay giap duong T 6,3m, hién nay canh phia Dong chi con 5,85m, canh phia Tay
6,1m néu cong voi phan dat tranh chap co chiéu dai phia Pong: 0,18m; Tay giap
duong T dai: 0,15m thi chiéu dai phia Dong va phia Tay cta thira dat cia bi don van
con thiéu so voi gidy chimg nhan; con thira dat 672 ctia nguyén don duoc cip gidy
chtng nhan nim 2011 khong c6 so do thira dit trén gidy ching nhan.

[3] Tt nhitng phan tich néu trén HDXX khong co co so dé chip nhan yéu cau
khang cdo cua 6ng Luu My H yéu cau Tda an cap phuc thim cong nhén phan dién
tich dat tranh chap 3,1m? thudc quyen quan 1y, str dung cua vo chong 6ng H. Do d6
HPXX giit nguyén ban an so tham cta Toa an nhan dan thi xa H 1a phu hop véi quy
dinh phép luat.

[4] Nhirng quyé:[ dinh khac cua ban an dan sy so tham khong bi khang cao,
khang nghi nén Hoi dong xét xtr phuc tham khong xem xét giai quyet, co hiéu luc
phap luat ké tir ngay hét thoi han khang nghi.

[5] An phi dan su phic thém Ong Luu My H 14 nguoi cao tudi nén cin ctr

diém d khoan 1 Diéu 12 nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuong vu Quéc hoi thi 6ng Luu My H khong phai chiu.

[6] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu v kién vé viéc
gidi quyét vu an, dé nghi HDXX 4&p dung khoan 1 Diéu 308 BO luat td tung Dan sy
khong chap nhan khang céo cuia nguyén don giit nguyén ban an so tham ciia Toa 4n
nhan dén thi xa H 1a pht hop vé6i nhan dinh ctia Hoi dong xét xtr.

Vi cac lé trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20M%E1%BB%B9%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ca%20C%C3%B4ng%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20M%E1%BB%B9%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20M%E1%BB%B9%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20M%E1%BB%B9%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

QUYET PINH:

Can cir vao khoan 1 Piéu 308 Bé ludt Té tung Dan sy nam 2015;
Cdn cir vao cdac Diéu 163, 164, 166 Bo luat Dan sy nam 2015,
Can cir vao cdc Diéu 26, 166, 170, 203 Ludt dat dai nam 2013;

Can cir vao diém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi.

Tuyén xi:

1. Khong Chép nhéan khang céo cua nguyén don 6ng Luu My H. Gilt nguyén
Bén an so tham s6 288/2023/DS-ST ngay 20 thang 9 nam 2023 ctuia Toa 4n nhan dan
thi xa H, tinh Binh Dinh.

2. Khong chap nhén yéu cau khai kién cua nguyén don 6ng Luu My H vé viée
yéu cau Toa an giai quyet cong nhén phan dat tranh chap c6 dién tich 3,1m? thudc
thira dat s6 672, to ban d6 s6 04, ¢ dién tich thuc té 117,7m? dat & néng thon tai khu
phé C, phuong H, thi xa H, tinh Binh Pinh ctia vo chéng ong Luu My H, ba Ng6 Thi
Quy P.

Pit vo chong 6 ong H, ba P quan 1y st dung khong ¢ tranh chap c6 gidi can:
Dong giap ké duong dat dai: 5,76m. T duong T dai: 6,0m. Nam giap dat ong D
Thanh T1, thira dat s6 85 dai: 4,54m; 2,01m; 13,01m. Bac giap phan dét tranh chép
dai: 14,4m; 1,3m; 3,58m. (C6 so do kém theo).

3. Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang cao,
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang nghi.

4. An phi dan su phuc tham: Ong Luu My H khong phai chiu.

5. Vé quyén, nghia vy thi hanh an: Truong hop ban an duoc thi hanh theo quy
dinh tai Diéu 2 Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan su, ngudi phai
thi hanh an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va
Piéu 9 Luat thi hanh &n dan su; Thoi hiéu thi hanh 4&n dugc thuc hién theo quy dinh
tai Piéu 30 Luat thi hanh an déan su.

6. Ban an phtic tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA

- TAND thi xa H;

- CCTHADS thi xa H;

- Cac duong su; (Dd ky va déng dau)

- Luu ho so; Toa Dan su.

Phan Minh Ding
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