TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUANG TRACH Poc 1ap - Tw do - Hanh phuc
TINH QUANG BINH

Bén 4n sb: 21/2018/HS-ST
Ngay 24-8-2018

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG TRACH, TINH QUANG BINH

- T phin Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Lan Phuong
Cdc Hoi tham nhan déan: Ong Nguyén Duy Phu va 6ng Tran Vin Dinh

- Thw ky phién toa: Ong V& Ngoc Thuc - Thu ky Toa an nhan dan huyén
Quang Trach, tinh Quéang Binh.

- Pai dién Vign kiém sdt nhin din huyén Qudng Trach, tinh Qudng
Binh tham gia phién toa: Ong Nguyén Thai - Kiém sat vién.

Ngay 24 thang 8 nam 2018, tai try s¢ Uy ban nhan dan xa Q, huyén Q, tinh
Quang Binh xét xtr so tham céng khai vu an hinh sy so tham thy 1y so:
20/2018/TLST-HS ngay 28 thang 6 nam 2018, theo Quyét dinh dua vu an ra xét
XU s0: 24/2018/QDXXST-HS ngay 10/8/2018, ddi véi cac bi cao:

1. Tran Vian T, sinh ngay 28/10/1999; tai: phuong Q, thi xa B, tinh Quang
Binh; noi cu tra: t6 dan phd T, phuong Q, thi xa B, tinh Quang Binh; nghé
nghiép: khong; trinh d6 van hoa: 16p 1/12; dan tdc: Kinh; gidi tinh: nam; ton gido:
khong; quoc tich: Viét Nam; con 6ng: Tran Vian Phong (chét) va ba Tran Thi
Yén; vo, con: chua c6; tién an, tién sy: khong. Bi cdo hi¢n dang bi tam giam vé
mot t01 pham khac tai Cong an thi xa Ba DPon, co6 mit tai phién toa.

2. Tran Van L, sinh ngay 20/02/1999; tai: phuong Q, thi xa B, tinh Quang
Binh; noi cu tri: t6 dan phd T, phuong Q, thi xd B, tinh Quang Binh; nghé
nghiép: khong; trinh d§ van hoéa: 16p 10/12; dan tdc: Kinh; gidi tinh: nam; ton
gido: khong; qudc tich: Viét Nam; con 6ng: Tran Vin Son va ba Nguyén Thi
Huyén; vo, con: chua co; tién 4n, tién su: khong. Bi cao hién dang bi tam giam vé
mot td1 pham khéc tai Cong an thi xa Ba DPon, co6 mit tai phién toa.



3. Nguyén Van T, sinh ngay 07/10/1999; tai: xa Q, thi xa B, tinh Quang
Binh; noi cu tri: thon T, xa Q, thi xa B, tinh Quédng Binh; nghé nghiép: khdng;
trinh d¢ van hoéa: 16p 8/12; dan toc: Kinh; gidi tinh: nam; tén gido: khong; quoc
tich: Viét Nam; con ong: Nguyén Minh Pang va ba Ho Thi Thuan; vo, con: chua
cO; tién an, tién su: k‘héng. Bi c4o hién dang bi tam giam vé mot to1 pham khac tai
Cong an thi xa Ba Pon, c6 mat tai phién toa.

- Nguoi bi hai:

Chi Trﬁp Thi H, sinh ndm 1974; noi cu trd: Thon 3, xa Q, huyén Q, tinh
Quang Binh, vang mat.

Chi Tran Thi V, sinh nim 1969; noi cu tra: Thdn 3, X Q, huyén Q, tinh
Quang Binh, c6 mat.

Ba Tran Thi C, sinh nim 1950; noi cu trd: Thon 2, xd Q, huyén Q, tinh
Quang Binh, c6 mait.

Ba Tran Thi P, sinh ndm 1966; noi cu tra: Thon 5, xa Q, huyén Q, tinh
Quang Binh, c6 mat.

Chi Tran Thi B, sinh niam 1986; noi cu tri: thon P, xa P, huyén Q, tinh
Quéng Binh, c6 mat.

- Nguoi co quyen loi, nghia vu lién quan: Ba Tran Thi Anh H, sinh nam
1957; noi cu tra: to dan phd T, phuong Q, thi xa B, tinh Quang Binh, vang mit.

- Nguoi 1am ching: Chi Nguyén Thi H, anh Tran Van T; clng cu tra: TDP
T, phuong Q, thi xa B, tinh Quang Binh, déu vang mat.

NOI DUNG VU AN:

Theo céac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 22 gio ngay 12/01/2018, Quang Trung Tuan va Tran Van T ra
Tran Vian L di im nha ndo so hd dé trom cép tai san thi L dong ¥. Trude khi di,
Tuén mang theo 01 thanh xa cay 1am bang kim loai, dai khoang 80 cm. Ca ba ché
nhau di trén mdt xe motd nhin hiéu Dream, bién kiém soat 73K3-7642 doc theo
tuyén duong Qudc 16 12A theo huéng Pong-Tay. Pén khoang 00 gid 30 phut
ngay 13/01/2018, ca nhom di dén ding xe trude cong cho Q, phat hién trong chg
khong c6 ngudi tréng coi nNén ra nhau vao trong cho 1y trom tai san. Tran Van L
dung ngoai chd, con Tudn va T di vao trong cho thuc hién hanh vi cay phé cac
quay hang lay trom tai san, cu thé:

Tuan va T di dén quay hang cua ba Tran Thi C, Tuan dung thanh xa cay
pha khéa quay hang ldy trom cic mat hang tap hoa gdm: 15 thung sita udng cac
nhan hiéu Vinasoy, ZinZin, Yomost va C6 gai Ha Lan; 01 thung sita tuoi nhan
hiéu Vinamilk; 03 thung my chinh nhén hiéu Ajinomoto va Sagi; 02 thung dau an

2



nhan hi¢u Simply; 02 thung banh luwong kho, dau xanh loai 100 cai/thung; 01
thung bat lam bang st mau trang do Viét Nam san xuét loai 60 céi/thung; 04
thing ly uéng nuéc bang thay tinh mau tring do Viét Nam san xuat loai 48
cai/thung; 06 hop nudc yén nhan hiéu Khanh Hoa va Yén Viét; 02 thung nudc
tang luc nhan hiéu Super Horse. Tt ca sb tai san 1y dugc Tuan va T dong vao ba
bao lac va mot sé thung cat tong.

Tai ban két luan dinh gia tai san s6: 07/KL-HD ngay 24/01/2018 cua Hoi
ddng dinh gia tai san trong T tung hinh su huyén Quang Trach xac dinh: Tong
gia trj thiét hai vé tai san ctia ba Tran Thi C 1a 10.130.000 dong.

Sau d6 T va Tuan tiép tuc di dén quiy hang dién thoai di dong cua chi
Tran Thi B, Tudn dung thanh xa cay pha khoa rdi cing T di vao ldy trom cac mat
hang dién thoai va phu kién, gom cac loai: 01 may Lioa mau nau, loai 07 kg; 08
may dién thoai di dong gdm cac nhan hiéu Masel, Nokia va Forme; 02 may han
va do dién thoai di dong; 01 mé han dién thoai di dong; 20 pin di¢n thoai di dong
Nokia mau den; 20 bd tai nghe hi€éu Sam Sung mau tréng; 20 b0 sac dién thoai
hiéu Sam Sung mau trang; 10 thé nhé luu trit, mau den loai 02G; 06 loa nghe
nhac mau xanh, nhan hiéu Yomost; 10 cai dén pin, loai d6i dau; 01 may xay thit
c4, hiéu dién co Truong Manh; 85kg gao nép.

Tai ban két luan dinh gia tai san s6: 08/KL-HP ngay 24/01/2018 cua Hoi
dong dinh gia tai san trong T6 tung hinh su huyén Quang Trach xac dinh: Tong
gia tri thiét hai vé tai san cua chi Tran Thi B 1a 19.905.000 déng.

Sau khi 1y duoc so tai san trén, T va Tuan tiép tuc dén quay hang tap hoa
ctia ba Tran Thi P, Tuan dung thanh xa cay pha khoa roi cung T 14y trom cic mat
hang tap héa trong quay, dong hang vao ba bao lac va mot sb thung cat tong, gom
cac loai tai san: 01 thung my chinh nhan hi¢u Sagi, loai 0,5 kg, 40 gbi/thung; 04
thung sita hiéu CO gai Ha Lan loai 180ml, loai 48 hop/thung; 04 cay thudc 14
nhan hiéu Black Horse, loai 20 g6i/01cay; 25 cai bat lira hiéu 555, mau do; 20 doi
ging tay mau trang, 1am bang soi; 01 hop xuc xich, nhan hiéu Bé ngoan mau do;
08 cay thudc 14 hiéu Thiang Long, loai diéu to; 04 cay thubc 14 nhan hiéu Thing
Long, loai diéu nho; 05 cdy thudc 14 hiéu Hong Ha; 01 ciy thudc 14 hiéu
WarHorse, loai 10 goi; 01 chai dau g01 nhan hi¢u Lux, loai 530 gam.

Tai ban két luan dinh gia tai san s6: 05/KL-HD ngay 24/01/2018 ctia Hoi
ddng dinh gia tai san trong T tung hinh su huyén Quang Trach xac dinh: Tong
gia tri thiét hai vé tai san ctia ba Tran Thi P 1a 2.489.500 dong.

T va Tuan di téi quay ciia chi Tran Thi H, Tuan dung thanh xa cay pha
khoa, T di vao quay luc soat ldy dugc sb tién mit 300.000 dong (ba tram nghin



d6ng) gdbm nhiéu ménh gia rdi dua cho Tuan. Ca hai tiép tuc luc tim va 13y tai san
gém: 04 thung sita udng nhan hiéu C6 gai Ha Lan va Fami; 02 thung dau dn nhén
hi¢u Marvela loai 12 chai/thung; 01 thung my chinh nhan hi¢u Sagi loai 0,5kg,
40 goi/thung; 02 thung nuwéc mam nhén hiéu Ashimi, loai 32 chai/thing; 01 thing
stra trro1 nhan hiéu VinaMilk loai 220ml, 48 hop/thung.

Tai ban két luan dinh gia tai san s6: 06/KL-HD ngay 24/01/2018 cua Hoi
ddng dinh gia tai san trong T tung hinh sy huyén Quang Trach xac dinh: Tong
gia trj thiét hai vé tai san ctia chi Tran Thi H 1a 3.610.000 dong.

Sau d6, Tuan va T di t6i quiy hang cua chi Tran Thi V, T ding thanh xa
cay pha khoa rdi cung Tuan ldy cac mat hang tap hoa trong quiy, déng vao ba
bao l4c, gom cac loai tai san: 01 bich hat huéng duong loai 30kg; 12 thung nudc
tang luc nhan hi¢u Redbunll, loai 24lon/thung; loai Lipovitan loai 24lon/thuing;
01 thung my chinh nhan hi¢u Ajinomoto loai 01 kg, 12 goi/thung; 02 thung hat
ném nhan hi€u Ajingon loai 0,5kg, 24 goi/thung va loai 01kg 12 goi/thung; 05
thung nudc tang lyc nhin hiéu Supper Horse, loai 24 lon/thung; 30 doi tat nam c6
hinh c4 sdu c6 xuat x& tir Trung Qudc; 10 doi tit nit 1am bang cotton ¢ xuit xir
tir Trung Qudc; 50 chiéc khau trang bang vai; 05 hdp banh béng lan nhin hiéu
Kinh do6 loai 20 cai/hdp; 05 hop banh nhan hi€éu ChocoVina mau do; 05 hop banh
kem nhan hi¢u MikaFun; 05 gé1i banh gao, nhan hi¢u One one; 02 can nudc giat
nhén hiéu Lix, loai 3,8 lit mau doé; 07 can dau an nhén hiéu Simply, loai 05 lit,
nhan hiéu Medan va nhan hi¢u Cai Lan; 03 gbi bot gidt nhan hi¢u Omo va ABA;
06 thung sita uéng hiéu Yomos, Fami va C6 gai Ha Lan; 10 thung nudc yén nhan
hiéu Chachabico, loai 30 lon/thung; 20 chai dau goi dau va 01 thung lwong kho.

Tai ban két luan dinh gid tai san sd: 04/KL-HDP ngay 24/01/2018 cua Hoi
ddng dinh gia tai san trong T tung hinh su huyén Quang Trach xac dinh: Tong
gia tri thiét hai vé tai san cua chi Tran Thi V 1a 13.885.000 dong.

Sau khi lay dugc cac loai tai san, dong vao bao lac va thiing cét tong, Tuan
goi dién thoai ndi v6i Tran Van L: “Chay xe vao trong cho dé ché hang vé”. L
dong v 1oi boc 04 thung cat tong dung tai san lay trom dé 1én xe sau d6 cho vé
nha ba Nguyén Thi H (1a me dé cua Tudn). L goi Nguyén Vin T dang ngt trong
nha ba H, T thic day rdi di ra giup L bdc d& sd hang trén cat vao trong nha ba H.
Sau khi bdc s6 hang 1an thir nhat xong thi L muon ba H chiéc xe mé to dang dé
san trong nha nhung ba H yéu cau L vao noi v4i ong Tran Van T (chong ba H)
nhung do 6ng T ngl, nén L néi véi T: “Vao ldy xe ma 1én chd dd vé véi tau”.
Nghe vay, T dong y 10i di vao trong phong khach 1y mot xe mo t6 nhin hiéu
Dream, bién s6 73K6- 6807 dang dung trong nha ba H. Khi dén cho, thdy Tuan
va T dang dimg cho, rdi ca nhém cing nhau bdc s6 tai san 1y trom 1én xe ciia T



va L chd vé nha ¢ ctia me Tuan. Tuin din L va T dem mot so tai san trom cip
dugc dén nha ba Tran Thi Anh H ban lay tién. L va T néi v6i ba H s6 tai san trén
la do Cong ty thuong va dd thira trong lién H 16p nén ba H déng ¥ mua hai lan
v6i tong sb tién 1a 700.000 ddng, cu thé: Lan thar nhat, L va T dem dén ban 01
thung stra Fami, 01 thung stra C6 gai Ha Lan, 01 thung mi chinh véi gid 340.000
ddng (ba trim bdn muoi nghin ddng). Lan thir hai, L vd T dem 01 thung nudc
yén, 01 thung stta Fami va nhiéu tai sita ban cho ba Hoa véi gia 360.000 dong (ba
trim sau muoi nghin ddng). S6 tién ban dugc T va L dem vé dua hét cho Quang
Trung Tuén.

Vit chirng vu 4n: Qua trinh diéu tra, Co quan diéu tra da thu gitr duoc cac
vat chung, bao gém: 02 g6i hat ném nhan hi¢u 3 Mién, loai 400 gam, chua qua st
dung; 01 chai dau an nhan hiéu Meizan, loai 2 lit, chua qua st dung; 01 16¢ sira
dau nanh nhan hiéu Fami, chua qua st dung; 04 gO6i my chinh nhan hiéu
Ajinomoto, loai 400 gam, chua qua st dung; 01 16¢ sita nhan hiéu Yomost, loai
170 ml, 04 hop, chua qua sir dung; 02 16¢ nudc ting lyc nhin hiéu Lippovitan,
loai 6 lon, chua qua str dung; 01 16¢ nuée tang lyc nhan hi¢u Red Bull, loai 6 lon,
chua qua st dung; 03 g6i hat hudng duong, loai 15 kg, chua qua stir dung; 08 bich
stta nhan hiéu Vinamilk, loai 220ml, vo mau trrfmg xanh, chua qua st dung; 02
chai dau g01 nhan hi¢éu Pantene, loai 670 gam, chua qua str dung; 02 chai dau g01
nhan hiéu Head & Shoulder, loai 680 gam, chua qua sir dung;01 chai dau goi
nhan hi€u Dove, loai 650 gam, chua qua st dung; 01 day dau g01 dau nhan hiéu
Dove gdm 5 goi, chua qua st dung; 01 16¢ nudc ngot Socola, loai 6 lon, chua qua
st dung; 02 hop nudce yén nhan hi€u Sanest, loai 6 lon, chua qua sir dung; 04 16¢
stta nhan hiéu C6 gai Ha Lan, loai 4 hop, chua qua stir dung; 01 16¢ sita nhan hiéu
Milo, loai 180ml, 04 hdp, chua qua st dung; 01 16¢ nudc yén nhan hi¢u Sanest,
loai 6 lon, chua qua st dung; 01 chai dau an Neptuyn, loai 1 lit, chua qua st
dung; 02 16¢ sita dau nanh mé den nhan hiéu Vinasoy, loai 6 hop, chua qua su
dung; 01 16c sita dau nanh nhan hiéu Fami, chua qua sir dung; 02 hdp sira nhan
hiéu Ong Tho, loai 380 gam, chua qua sur dung; 01 hop stra nhan hiéu Ngbi sao P
Nam, loai 380 gam, chua qua sur dung; 01 I6¢ sita nhan hiéu Fisti, loai 80ml, 06
chai, chua qua str dung; 08 cay thudc 14 nhan hiéu Thing Long, loai diéu to, chua
qua st dung; 04 ciy thudc 14 nhan hiéu Thiang Long, loai diéu nho, chwa qua st
dung; 05 cay thudc 14 nhin hiéu Hong Ha, chua qua st dung; 01 cdy thudc 14
nhan hiéu WarHorse, loai 10 goi, chua qua st dung; 01 chai dau g61 nhan hiéu
Lux, loai 530 gam, chua qua str dung; 01 gé1 my chinh nhan hi¢u Saji, loai 500
gam, chua qua str dung; 01 16¢ sira nhan hiéu Vinamilk, loai 110ml, chua qua st
dung; 01 16¢ sita nhin hiéu Zin Zin, loai 110ml, 04 hop, chua qua st dung; 01



thung stra dau nanh nhan hiéu Fami, loai 220ml, 36 hop/thung, chua qua st dung;
09 bich stra nhan hi¢u DutchLady, loai 220ml, mau tréng xanh, chua qua st dung.

Péi voi vat ching 1 cac xe mo td ma cac bi cdo dung lam phuong tién
pham t6i: 01 xe moté nhan hi¢u Deahan, BKS 73K7-6462 da thu giit cling 1a vt
chirng ciia mot vu trom cép tai san tai thi xa Ba Pdn. Co quan CSPT Cong an thi
x4 Ba Don da xur 1y tra lai cha s hitu anh Nguyén Thanh Ha theo quy dinh; 01 xe
motd nhin hi¢u Dream, BKS 73K6-6807 ctia anh Tran Van T. Vi khong biét cac
bi cao str dung dé van chuyén tai san trom cap duoc ma cd, nén anh Thuc d4 ban
cho mot ngudi di mua phé liéu khong r8 tén tudi va dia chi. Co quan Céanh sat
diéu tra da tién hanh truy tim nhung khong c6 két qua.

Péi voi 01 thanh xa cay dai 80 cm, bang kim loai ma Quang Trung Tuin
cung dong bon st dung 1am cong cu cay pha khoa dé lay trom tai san, sau khi
trom cap tai san Quang Trung Tuan di mang theo r0i bo tron khoi dia P nén chua
thu gitr duoc.

Xir ly vat chirng:

Ngay 05/4/2018, Co quan Canh sat diéu tra Cong an huyén Quang Trach
da tra lai tai san, twong Gmg s6 tién 1.756.000 dong cho ngudi bi hai 1a chi Tran
Thi V, bao gém: 02 go1 hat ném nhan hi¢u 3 mién, loai 400 gam, chua qua su
dung; 01 chai dau an nhan hiéu Meizan, loai 2 lit, chua qua st dung; 01 16¢ sira
dau nanh nhan hiéu Fami, chua qua st dung; 04 goi my chinh nhan hi¢u
Ajinomoto, loai 400 gam, chua qua st dung; 01 16¢ sita nhan hiéu Yomost, loai
170ml, 04 hop, chua qua sir dung; 02 16¢ nudc ting luc nhin hiéu Lippovitan,
loai 6 lon, chua qua stir dung; 01 16¢ nuée tang lyc nhan hi¢u Red Bull, loai 6 lon,
chua qua str dung; 03 géi hat hudéng duong, loai 15kg, chua qua st dung; 08 bich
stra nhan hiéu Vinamilk, loai 220 ml, vé mau tr’fmg xanh, chua qua str dung; 02
chai dau goi nhan hiéu Pantene, loai 670 gam, chua qua st dung; 02 chai dau goi
nhan hiéu Head & Shoulder, loai 680 gam, chua qua sir dung; 01 chai dau goi
nhan hi€u Dove, loai 650 gam, chua qua st dung; 01 day dau g01 dau nhan hiéu
Dove gdm 5 goi, chua qua st dung; 01 16¢ nudc ngot Socola, loai 6 lon, chua qua
st dung.

Ngay 10/4/2018, Co quan Canh sat diéu tra Cong an huyén Quang Trach
d3 tra lai tai san, tuong Gng sd tién: 779.000 dong cho ngudi bi hai 1 ba Tran Thi
C, bao gém: 02 hdp nudc yén nhan hi€u Sanest, loai 6 lon, chua qua sur dung; 04
16¢ sita nhan hiéu Co6 gai Ha Lan, loai 4 hop, chua qua sir dung; 01 16c sita nhan
hiéu Milo, loai 180ml, 04 hdp, chua qua st dung; 01 16¢ nude yén nhan hiéu
Sanest, loai 6 lon, chua qua str dung; 01 chai dau an Neptuyn, loai 1 lit, chua qua
st dung; 02 16¢ sita dau nanh mé den nhén hiéu Vinasoy, loai 6 hop, chua qua st
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dung; 01 16¢ sita dau nanh nhéan hiéu Fami, chua qua st dung; 02 hop sitta nhan
hiéu Ong Tho, loai 380 gam, chua qua sir dung; 01 hop sira nhan hiéu Ngéi sao P
Nam, loai 380 gam, chua qua str dung; 01 I5c sita nhan hiéu Fisti, loai 80ml, 06
chai, chua qua st dung

Ngay 14/5/2018, Co quan Canh sat diéu tra Cong an huyén Quang Trach
d3 tra lai tai san cho ngudi bi hai 1a ba Tran Thi P, bao gdm: 08 cay thudc 14 nhin
hi¢u Thang Long, loai diéu to, chua qua st dung; 04 cay thudc 14 nhin hiéu
Thing Long, loai diéu nho, chua qua st dung; 05 cay thudc 14 nhan hiéu Hong
Ha, chua qua sir dung; 01 cay thudc 14 nhan hiéu WarHorse, loai 10 goi, chua qua
sir dung; 01 chai dau goi hiéu Lux.

Ngay 06/4/2018, Co quan Canh sat diéu tra Cong an huyén Quang Trach
da tra lai tai san, twong (mg vai so tién 164.000 dong cho ngudi bi hai 1a chi Tran
Thi H, bao gdbm: 01 g6i my chinh nhin hiéu Saji, loai 500 gam, chua qua st
dung; 01 16c sita nhan hiéu Vinamilk, loai 110ml, chua qua sir dung; 01 15¢ sira
nhan hiéu Zin Zin, loai 110ml, 04 hop, chua qua stir dung; 01 thung stra dau nanh
nhan hiéu Fami, loai 220ml, 36 hop/thung, chua qua st dung; 09 bich sira nhan
hiéu DutchLady, loai 220ml, mau tring xanh, chwa qua st dung.

Quang Trung Tuin 1a ngudi cing thuc hién hanh vi trém cap tai san voi
cac bi cao, tuy nhién sau khi thuc hién hanh vi Quang Trung Tuan di trén khoi
dia P, hién Co quan Canh sat diéu tra Cong an huyén Quang Trach di ra quyét
dinh truy na, ra quyét dinh tach vu an khi nao bat dugc s& xur 1y sau.

Tai Cao trang sb: 21/CT-VKSQT ngay 28 thang 6 nim 2018, Vién kiém
sat nhan dan huy¢n Quang Trach da truy td cac bi cdo Tran Van T, Tran Van L va
Nguyén Van T vé toi “Trom cip tai san” theo quy dinh tai diém ¢ khoan 2 Diéu
173 Bo luat Hinh su.

Tai phién toa, dai di€n Vién kiém sat nhan dan huyén Quang Trach giir
nguyén quan diém truy t6 dbi véi bi cdo theo toan bo ndi dung ban céo trang, co
xem xét dén cac tinh tiét giam nhe trach nhiém hinh sy va nhan than mdi bi céo,
dé nghi Hoi dong xét xir: Ap dung diém c khoan 2 Biéu 173; cac diém b, s khoan
1 Piéu 51; diém g khoan 1 Piéu 52 B6 luat Hinh su, xtr phat bi cdo Tran Van T
tir 24 dén 30 thang tU; Ap dung diém c khoan 2 Diéu 173; cac diém b, s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Diéu 52; khoan 1 Diéu 54 B0 luat Hinh su, xtr
phat bi cdo Tran Vin L tir 18 dén 21 thang tU; xt phat bi cdo Nguyén Van T tir 15
dén 18 thang ti. Ap dung thém khoan 1 Piéu 56 Bo luat Hinh su dbi voi ba bi
cao, dé téng hop véi hinh phat tai ban an hinh su so tham s6: 12/2018/HS-ST
ngay 26/6/2018 cua Toa an nhan dan thi xa Ba Pon, budc cac bi cao phai chép
hanh hinh phat chung cta hai ban an. Ap dung Piéu 48 Bo luat Hinh su; cac Diéu
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584, 585, 586 va 589 Bo luat Dan sy, budc cac bi cao phai tiép tuc thuc hién
nghia vu boi thuong thiét hai cho nhitng nguoi bi hai.

Tai phién toa nguoi bi hai ba Tran Thi P trinh bay: theo don trinh bao mat
tai san do anh Tran Vin B (chdng ba), thi gia dinh ba d3 duoc Co quan diéu tra
Cong an huyén Quéang Trach tra lai cac loai tai san va nhat tri trj gia: 08 cay thudc
14 hiéu Thiang Long, loai diéu to x 82.000 dong/cay; 04 cay thudc 14 nhan hiéu
Thing Long, loai diéu nho x 90.000 ddng/cay; 05 ciy thudc 14 hiéu Hong Ha x
65.000 dong/cay; 01 cay thudc 14 hiéu WarHorse, loai 10 géi x 60.000 déng/cay;
01 chai dau goi hiéu Lux x 50.000 dong. Tong cong: 1.451.000 dong. Céc bi céo
thong nhat voi gia tri trén.

Tai phién toa, cac bi cdo da khai nhan toan by hanh vi pham t01 cia minh
va nhat tri véi toi danh, khung hinh phat, mac hinh phat ma Vién kiém sat nhan
dan huyén Quang Trach da truy td, két toi cac bi cao, dé nghi Hoi déng xet xu
xem x¢€t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, cdn cur vao cac tai liu trong hé so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Piéu tra vién,
Vién kiém sat, Kiém sat vién trong qu4 trinh diéu tra, truy t6 da thuc hién ding vé
tham quyén, trinh tu, thu tuc quy dinh ctia B0 luat T tung hinh su. Qua trinh diéu
tra va tai phién toa cac bi cdo, bi hai, nguoi c6 quyén loi, nghia vu lién quan
khong c6 ¥ kién hodc khiéu nai gi vé hanh vi, quyét dinh ciia Co quan tién hanh
td tung, nguoi tién hanh tb tung. Do do, cac hanh wvi, quyét dinh tb tung cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién déu hop phap.

[2] Tai phién toa, cac bi cio Tran Van T, Tran Van L va Nguyén Van T da
thira nhan va théng nhat khai nhan toan bo hanh vi trom cép tai san ma cac bi cao
da thuc hién vao sang ngay 13/01/2018. Bi cdo Tran Van T, Tran Vin L cing
Quang Trung Tuan da loi dung dém khuya vang, loi dung su so hé trong viéc bao
vé, quan 1y tai san cta nhitng ngudi dan tai khu vuc cho cta xa Q, da 1én lut lay
ding thanh xa bang kim loai cay pha khoa cira cic quay hang trom cip tai san.
Sau khi trom cdp duoc tai san, Nguyén Vian T di cung dong bon ding xe mo to
van chuyén sO tai san trén vé cét giéu va tim noi tiéu thu. Té)ng gid tri thiét hai vé
tai san ma cac bi cdo giy ra 1a 50.319.500 dong. Xét thay, 101 khai cua cac bi céo
tai phién toa va trong qua trinh diéu tra 1a hoan toan phu hop va théng nhat, théng
nhat v6i 11 khai ctia nguoi bi hai, ngudi cé quyén loi, nghia vu lién quan, nguoi
lam ching va céc tai li¢u, chirng ctr khac da thu thap duogc tai hd so vu an va vat



chung thu gitt. Do vay, Hoi dong xét xtr da co du can ctr dé két luan cac bi cao
Tran Van T, Tran Van L va Nguyén Vian T pham tdi “Trom cap tai san” theo quy
dinh tai diém c khoan 2 Diéu 173 ctia B luat Hinh su.

[3] Xét tinh chat, mic d6 nguy hiém cho x& héi ctia hanh vi pham tdi, cac
tinh tiét tang nang, giam nhe trach nhiém hinh sy, nhan than cung cac tinh tiét
khac c6 ¥ nghia cho viéc giai quyét vu an, Hoi dong xét xtr thiy rang:

Hanh vi pham t01 ma cac bi cdo da thuc hién 1a nguy hiém cho x3 hoi, da
tryc tiép xAm pham dén quyén sé hiru vé tai san cta ngudi khac duoc phap luat
bao vé, déng thoi con xam pham dén trat ty an toan xa hoi noi chung, gy tam ly
bat binh trong nhan dan. La nhimg ngudi thanh nién c6 sitc khoe, co day du ning
luc nhan thirc phap luat dang 1€ ra cac bi cédo phai chiu khé tu dudng, rén luyén,
chiu kho 1am #n, nhung vi nhanh chéng muén c6 tién tiéu xai nén da coi thudng
phap luat thuc hién hanh vi trdm cép tai san ciia nguoi khac mic du van nhan
thirc dugc 16 hanh vi d6 cua minh 1a vi pham phap luat va gy nguy hai 1én cho
xa ho1.

Vu an ¢6 nhiéu bi cdo tham gia thyc hién hanh vi pham t0i1, tuy nhién tinh
chét déng pham chi & mirc d gian don, gifta cac bi cdo khong co6 su td chirc, cau
két chat chd hay phan cong vai tro, vi tri cu thé trudc khi pham t01 ma vi¢c pham
t6i nay sinh va dugc thyuc hién khi c6 ngudi dé xudng, ri ré thi ca bon cing dong
thuan thong nhat y chi thuc hién. Tuy vay, cac bi cdo cling 1a nhiing d6i tuong
nguy hiém, cha dong va truc tiép thuc hién hanh vi trdm cép voi vai tro rat tich
cuc. Hanh vi, thi doan pham tdi cua cac bi cdo la hét st tao ton, thé hién sy lidu
linh cao, khi phét hién c6 sy so hd ctia chu sé hiru 12 cing déng thuin thong nhat
¥ chi thyc hién hanh vi trom cdp tai san. Vi vay, can thiét phai bi xtr 1y nghiém
vo1 hinh phat tuong xtng mdéi du tac dung giao duc y thirc ton trong va tuan thu
phap luat cho céac bi céo.

Trong ba bi céo thi Tran Van T 1a ngudi thuc hanh cung Quang Trung
Tuén truc tiép cay ctra, pha khoéa thuc hién hanh vi trom cép tai san. Vi vay, bi
cao T phai chiu trach nhiém chinh véi mirc hinh phat cao hon cac bi cao con lai.
Bi cdo Tran Vin L va Nguyén Van T 1a nhitng dong pham véi vai tro giup strc,
g6p phan quan trong hoan T t6i pham Vi vay ciing phai chiu mirc hinh phat sau bi
cao T.

Xét vé tinh tiét tdng nang, nhan than cac bi céo théy r@ing, cac bi cao da
pham t61 02 1an trd 18n thudc tinh tiét tang nang quy dinh tai diém g khoan 1 Diéu
52 B¢ luat Hinh sy. Ngoai ra, cac bi cdo con thuc hién hanh vi trom cép tai san
trén dia ban thi xd Ba Pon va di bi Toa an nhan dan thi xa Ba Pon xét xr, tuyén
phat bi cao Tran Van T 12 thang tu, xtr phat bi cdo Tran Van L 12 thang tu, xur
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phat bi cdo Nguyén Vin T 09 thang ti, tai ban an hinh sy so tham so:
12/2018/HS-ST ngay 26/6/2018.

Xét vé cac tinh tiét giam nhe, cac bi cdo la nhiing ngudi chua co tién 4n,
tién su; trong qua trinh diéu tra cling nhu tai phién toa di thanh khan khai bao, an
nan hdi cai, nhan thirc dugce viéc 1am sai trai ciia minh dé c¢6 huéng khéc phuc,
stra chira 18i 1am. Céc bi cao dd bodi thudng, khic phuc mot phan hau qua gy ra.
bay 1a nhiing tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai céc diém b, s
khoan 1 Piéu 51 Bé luat Hinh su, dugc ap dung cho cac bi cdo. Bi cao T va bi
c4o L tham gia déu véi vai trd gitip st vi vay ap dung thém Piéu 54 Bo luat
Hinh su dé xét xir cho hai bi cdo nay dugc hudong dudi muc thip nhét cua khung
hinh phat 1a phu hop.

Qua trinh tranh tung cong khai tai phién tda da phan tich, danh gia mot
cach khach quan, toan dién nodi dung vu an, quan diém dé xuat ciia Kiém sat vién
vé diém, khoan, diéu luat 4p dung va mirc hinh phat ddi véi mdi bi céo, y kién
ctia nguoi bi hai xét thdy 1a phu hop. Hoi dong xét xtr quyét dinh ap dung hinh
phat tu c6 thoi han, cach ly cac bi cdo ra khoi doi séng x4 hoi mat thot gian dé cai
tao, gido duc cac bi cao tién bo, tuong xtmg vaéi tinh chit, mirc do nguy hiém cho
xa hoi cua hanh vi pham t61 ma tirng bi cdo da gay ra.

[4] Vé trach nhiém bdi thuong thiét hai: Cac bi cdao va Quang Trung Tuén
da truc tiép gy ra thiét hai cho nhiing ngudi bi hai do vay phai c6 nghia vu lién
d6i boi thudng toan bo thiét hai theo quy dinh cua phap luat. Tai san ma cac bi
c4o0 chiém doat mot phan da duoc thu giir kip thoi giao tra cho ngudi bi hai phan
con lai cac bi cao da ty nguyén thoa thuan vigce boi thuong tuong tng vai thiét hai
gay ra. Cac bi cdo va Quang Trung Tudn con phai bdi thudng gia tri thiét hai sau
khi trir di tai san da thu gitt giao tra cho nhiing nguoi bi hai tong cong 1a
46.169.500 ddng, trong d6 cua chi Tran Thi B 1a 19.905.000 dong, cta chi Tran
Thi V 1a 12.129.000 dong, ctia ba Tran Thi C 14 9.351.000 dong, cta chi Tran Thi
H 1a 3.746.000 dong, ctia chi Tran Thi P 1a 1.038.500 dong, theo phan, ba bi céo
va Quang Trung Tuan mdi ngudi phai ndp bdi thuong 1a 11.542.375 dong. Tuy
nhién, Quang Trung Tuén sau khi thyc hién hanh vi trém cép tai san da bo tron
khoi dia phwong, hién Co quan Canh st diéu tra Cong an huyén Quang Trach da
ra quyét dinh truy nd, quyét dinh tach vu an khi nao bat dugc sé xt 1y sau. Do
vay, dé bao dam quyeén, loi ich hop phap cho nhitng ngudi bi hai trong vu an nay
can thiét budc ba bj cao Tran Van T, Tran Van L va Nguyén Van T phai lién doi
thuc hién nghia vu boi thuong toan b thiét hai cho nguoi bi hai. Nhu vay, mdi bi
c4o0 phai chiu trach nhiém ndp bdi thudng sb tién 11.542.375 dong va 3.847.458
ddng 1a sb tién bdi thudng thay cho Quang Trung Tuén; tong cong mdi bi céo
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phai bdi thudng cho nhitng ngudi bi hai sb tién 15.389.833 dong. Bi cdo Tran
Vin T, Tran Van L va Nguyén Van T phai lién déi thuc hién nghia vu bdi thuong
cho chi Tran Thi B sb tién 19.905.000 dong, chi Tran Thi V s6 tién 12.129.000
d6ng, ba Tran Thi C s6 tién 9.351.000 dong, chi Tran Thi H s tién 3.746.000
ddng, ba Tran Thi P s tién 1.038.500 ddng. Ddi voi phan nghia vu cia Quang
Trung Tudn ma cac bi cdo bdi thudng thay thi cac bi cdo c6 quyén yéu cau Quang
Trung Tuan hoan tra lai sau khi Quang Trung Tudn bj bét va xir 1y theo quy dinh
cua phap luat.

Trudce khi mé phién tda phia gia dinh céc bi cdo d xuat trinh bién lai ndp
tién boi thuong thiét hai cho ngudi bi hai tong cong 17.000.000 dong, trong do
gia dinh bi cdo Tran Vin T dd nop duge 5.000.000 dong; gia dinh bi cao Nguyén
Vin T da nop duoc 5.000.000 dong, gia dinh bi cdo Tran Vin L da ndp duoc
7.000.000 déng. S6 tién trén hién dang do Chi cuc Thi hanh 4n dan sy huyén
Quang Trach tam giit, quan 1y nén giao tra cho nguoi bi hai nham bao dam nghia
vu bdi thuong cua cac bi cao va dam bao thi hanh én.

Trong qué trinh diéu tra va dén tai phién toa nhitng ngudi bi hai van giir
nguyén yéu cau cac bi cao phai bdi thuong. Vi vdy, cin cir quy dinh tai khoan 1
Piéu 48 B luat Hinh su; cac Piéu 584, 585, 586, 587 va 589 Bo luat Dén sy:
budc cac bi cdo Tran Van T, Tran Vin L va Nguyén Van T phai c6 trach nhiém
lién ddi boi thuong tiép toan bo sd tién con lai cho nhirng ngudi bi hai, cu thé:
Tran Van T phai bdi thuong tiép so tién 10.389.833 dong; Nguyén Vian T phai
boi thudng tiép sb tién 10.389.833 ddng; Tran Vian L phai boi thuong tiép so tién
8.389.833 dong.

Nguoi co6 quyén loi, nghia vu lién quan 1a ba Tran Thi Anh H trong qua
trinh diéu tra va dén tai phién toa khdng yéu cau cac bi cdo phai c6 trach nhiém
hoan tra lai s6 tién ma cac bi cdo mang tai san trom cip ban ly tién tir ba do khi
mua ba khong biét tai san do cac bi cdo trom cip duge ma cd. Vi vay, Hoi dong
x€t xur khong xem xét.

[5] Vé xur Iy vat chimg: Vat chung lién quan dén vu 4n di duoc tam giir dé
diéu tra va dugc xu 1y tra lai cho chu so hitu, ngudi dai dién hop phép theo quy
dinh cua phap luat, nén Hoi déng x¢t x1r khong xem xét.

[6] V& an phi: Budc cac bi cao Tran Van T, Tran Vian L va Nguyén Van T
phai chiu tién 4n phi hinh sy so tham va an phi dan su so thim theo quy dinh cua
phap luat.

Vi cac 1€ trén;

QUYET PINH:
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Can ctr vao diém ¢ khoan 2 Diéu 173; cac diém b, s khoan 1 Piéu 51; diém
g khoan 1 Piéu 52; khoan 1 Diéu 54; khoan 1 Diéu 56 Bo luat Hinh su; khoan 1
Piéu 48 Bo luat Hinh su; cac Diéu 584, 585, 586 va 589 B luit Dan su; khoan 2
Piéu 135, khoan 2 Piéu 136 Bo luat T tung hinh su; Diéu 23 Nghi quyét so:
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Tuyén bb: Cac bi cao Tran Van T, Tran Vian L va Nguyén Van T pham toi
“Trdm cap tai san”.

Xt phat bi cao Tran Vian T 24 (hai muoi bén) thang tU. Téng hop v6i hinh
phat 12 (mudi hai) thang ti tai Ban an hinh sy so thim sb: 12/2018/HS-ST ngay
26/6/2018 ctia Toa an nhan dan thi xd Ba Ddn, tinh Quang Binh, budc bi cdo T
phai chip hanh hinh phat chung ctia hai ban an 13 36 (ba muoi sau) thang ti. Thoi
han chap hanh hinh phat ti tinh tir ngay 27/02/2018.

Xt phat bi cdo Tran Van L 18 (mudi tam) thang t0. Tong hop v6i hinh
phat 12 (muoi hai) thang ti tai Ban an hinh su so tham sé: 12/2018/HS-ST ngay
26/6/2018 cua Toa an nhan dan thi x3 Ba Pon, tinh Quang Binh, budc bi céo L
phai chip hanh hinh phat chung ctia hai ban an 1a 30 (ba muoi) thang ti. Thoi han
chap hanh hinh phat tu tinh tir ngay 17/01/2018.

Xt phat bi cdo Nguyén Van T 15 (mudi lam) thang ti. Téng hop véi hinh
phat 09 (chin) thang ti tai Ban an hinh sy so tham sb: 12/2018/HS-ST ngay
26/6/2018 ctia Toa an nhan dan thi xa Ba Pdn, tinh Quang Binh, budc bi c4o T
phai chap hanh hinh phat chung cta hai ban an 13 24 (hai muoi bdn) thang tu.
Thoi han chap hanh hinh phat ti tinh tir ngay 15/01/2018.

Vé trach nhiém boi thuong thiét hai: Budc cac bi céo Tran Van T, Tran
Vin L va Nguyén Van T phai ¢ trach nhiém lién d6i boi thuong tiép toan bo sb
tién con lai 1a 46.169.500 dong cho nhitng nguoi bi hai, cu thé: Tran Van T phai
bdi thudng tiép sd tién 10.389.833 ddng (mudi triéu ba traim tdm muoi chin nghin
tdm trim ba muoi ba ddng); Nguyén Vian T phai bdi thuong tiép sb tién
10.389.833 dong (mudi triéu ba trim tdm muoi chin nghin tdm trim ba muoi ba
ddng); Tran Vian L phai bdi thuong tiép sb tién 8.389.833 ddng (tam triéu ba trim
tam muoi chin nghin tdm trim ba muoi ba dong).

Trong so tién 46.169.500 dong cac bi cao Tran Van T, Tran Vian L va
Nguyén Vian T phai bdi thuong, chi Tran Thi B dugc boi thuong sb tién
19.905.000 ddng, chi Tran Thi V duoc bdi thudng s tién 12.129.000 dong, ba
Tran Thi C duoc boi thuong sb tién 9.351.000 déng, chi Tran Thi H dugc bdi
thuong s6 tién 3.746.000 déng, ba Tran Thi P duoc bdi thuong s6 tién 1.038.500
dong.

S6 tién 17.000.000 dong gia dinh cac bi cao Tran Van T, Tran Vian L va
Nguyén Vin T da nop tai Chi cuc Thi hanh 4n dan sy huyén Quéang Trach, tuyén
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Chi cuc Thi hanh 4n dan su huyén Quang Trach tiép tuc quan Iy dé dam bao
nghia vu thi hanh an.

Ké tir ngay ban dn ¢6 hiéu lic phdp ludt (36i véi cdc truong hop co quan
Thi hanh én c6 quyén chii déng ra quyét dinh thi hanh dn) hodc ké tir ngay c6
don yéu cau thi hanh dn ciia ngwoi dwoe thi hanh én (doi véi cdc khodn tién phdi
tra cho nguoi dwoe thi hanh dn) cho dén khi thi hanh dn xong tdt ca cdc khodn
tién, hang thang bén phdi thi hanh dn con phdi chiu khoan tién ldi ciia sé tién con
phdi thi hanh an, theo mitc ldi sudt quy dinh tai khodn 2 Piéu 468 Bé ludt Din
SU.

Vé xir 1y vat chimg: khong xem xét.

Vé 4n phi: Budc cac bi cao Tran Van T, Tran Van L va Nguyén Van T moi
bi c4do phai chiu 200.000 déng tién an phi hinh su so tham; bi cdo Tran Van T
phai chiu 519.000 dong an phi dan su so tham; bi cao Tran Vin L phai chiu
419.000 dong an phi dan sy so thim; bi cdo Nguyén Van T phai chiu 519.000
d6ng an phi dan su so tham dé sung vao cong quy nha nudc.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sy ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hoac bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7, 7a va
9 Ludt Thi hanh an dan sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
BPiéu 30 Ludt Thi hanh dan dén sw.

Bi cao, nhitng ngudi bi hai, nguoi ¢6 quyén loi, nghia vy lién quan c¢6 mat
tai phién toa dugc quyén khang cdo ban an trong thoi han 15 ngady, ké tir ngay
tuyén an so tham. Ngudi vang miat duoc quyén khang céo ban an trong thoi han
15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém yét theo quy dinh
cua phap luat

TM. HQOI PONG XET XU SO THAM
Noi nhén: Tham phan - Chiu toa phién toa
- TAND tinh Quéng Binh;
- S6 Tu phap tinh Quang Binh;
- CA huyén Quang Trach;
- VKSND huyén Quang Trach; Da ky)
- THADS huyén Quang Trach;

- Céc bi c4o; Ngudi tham gia to tung;
- Luu ho so.

Nguyén Thi Lan Phwong
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