TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG DPéc 1ap - Tw do - Hanh phuc

Ban an s6: 43/2024/DS-PT

Ngay: 21-02-2024

V/v: Tranh chap vé quyén sé hitu
va cac quyén khac dbi vai tai san

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:
Tham phan - Chii toa phién toa: Ong Pham Viét Cuong
Cdc Tham phén: Ong Nguyén Tan Long
Ong Pham Tan.
- Thir ky phién toa: Ong Nguyén Duy Hoang - Thu ky Toa 4n nhan dan cap
cao tai ba Nang.
- Dgi dign Vign kiém sat nhén dén cap cao tgi Da Nang tham gia phién toa:
Ba Bui Thi Dung - Kiém sat vién.
~ Ngay 21-01-2024, tai tru s0. Toa an nhan dan cap cao tai Pa Nang xét xu phiic
tham cong khai vu an déan sy thu 1y s6 11/2024/TLPT-DS ngay 15-01-2024 vé “Tranh
chap v€ quyén s¢ hiru va cac quyen khac doi voi tai san”. Do Ban an dan sy so tham
s0 26/2023/DS-ST ngay 28-11-2023 cua Toa an nhan dan tinh Thtra Thién Hué bi
khang cdo.
Theo Quyét dinh dua vu an ra xét xtr phic tham s6 230/2024/QDXX-PT ngay
31-01-2024, giira cac duong su:
- Nguyén don: Ba Nguyén Thi D, sinh nam 1937; dia chi cu tra: S6 A.
Woodcrest Ave, Fullerton CA 92833, USA, vang mat.
 Nguwoi dai di¢n theo uy quyén: Qng‘Phan Vinh T, sinh nam 1954; dia chi cu tru.
S6 C L, Phuong I, quan G, Thanh phé H6 Chi Minh, c6 mat tai phién toa.
Nguoi dai dién theo ity quyén ciia 6ng Phan Vinh T:
’ 1. BaLé Thi T1, sinh nam 1978; dia chi cu tra: S6 C duong X, phuong T, thanh
pho H, tinh Thira Thién Hué, c6 mat tai phién toa.
2. Ong Nguyén Phudc Quy A, sinh ndm 1982; dia chi cu tri: S6 F N, thanh phé
H, tinh Thira Thién Hué, c6 mat tai phién toa.
- Bi don: Cong ty C6 phan C.
Nguwoi dai dién theo phap luat:
Ong, Nguyén Xuan H - Chure vu: Giam dbc Cong ty; dia chi: S6 A H, phuong A,
thanh pho H, tinh Thtra thién Hué, c6 mat tai phién toa.
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- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Ong Phan T2, sinh ndm 1959; dia chi cu tru: S& A. Woodcrest Ave, Fullerton
CA 92833, USA, vang mat.
2. Ba Phan Thi H1, sinh nam 1961; dia chi cu tra: S0 A J, Unit C, Garden Grove
CA 92841, USA, vang mat.
3. Ba Phan Thi Thanh T3, sinh ndm 1963; dia chi cu tru: S6 F O, Huntington
Beach CA 92644, USA, vang mat.
, 4, C)ng Phan T4, sinh nam 1964; dia chi cu tra: SO H K, Brea CA 92821, USA,
vang mat.
5. Ba Phan Thi H2, sinh nam 1964; dia chi cu tru: S6 A B, Fountain Valley CA
92708, USA, vang mat.
6. Ba Phan Thi Thai H3, sinh nam 1975; dia chi cu tra: S6 HK, Brea CA 92821,
USA, vang mat.
Nguoi dai dién theo 1y quyén ciia éng T2, ba H1, ba T3, éng T4, ba H2 va ba
H3:
Ong Phan Vinh T, sinh nam 1954; dia chi cu trd. S6 C L, phuong I, quan G,
Thanh phé H6 Chi Minh, ¢6 mat tai phién toa.
7. Uy ban nhan dan tinh Thira Thién Hué; dia chi: S0 A L, phudng V, thanh pho
H, tinh Thtra Thién Hué.
Nguoi dai dién theo 1ty quyén:
Ong HO Pac T5 - Chire vu: Pho Giam ddc S¢ Tai nguyén va Moi truong tinh
Thtra Thién Hué, c6 mat tai phién toa.
8. Uy ban nhan dan thanh ph6 H, tinh Thira Thién Hug; dia chi: S6 B T, phuong
X, thanh pho H, tinh Thura Thién Hué.
Nguoi dai dién theo 1y quyén:
~ Ong Ho Lam P - Chire vu: Pho phong Phong Tai nguyén va Moi truong thanh
pho H, c6 mat tai phién toa.
9. Cong ty C6 phan T9; dia chi: S6 A T, phuong T, Quén A, thanh phd Hd Chi
Minh.
Nguwoi dai dién:
7 C)ng Lé Trung B, sinh nam 1980 - Ch~1'J:c vu Giam d6c ban hang mién T; dia chi:
To6 G, phuong H, quan N, thanh pho Pa Nang, vang mat.
10. Ong Nguyén A; dia chi cu tri: S6 H kiét A D, phuong A, thanh phd H, tinh
Thtra Thién Hué, vang mat.
11. Qng ,Trﬁn Dinh N; dia chi cu tra: S6 A A, phuong A, thanh phd H, tinh Thira
Thién Hué, vang mat.
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NOI DUNG VU AN:
Nguyén don, ba Nguyén Thi D trinh bay:

Niam 1976, ba va chong 1a 6ng Phan D1 (chét ngay 02-01-2014) mua mot 16 dat
cua vo chéng ong HO Vin N1 va ba Truong Thi Q, tai s6 A duong D ndi dai, thuodc
thon N, xa T, huyén H, tinh Thira Thién (s6 cii), sau nay 1a s6 101A (nay 1a s6 A) H,
phuong A, thanh phé H; 1o dat co s6 hiéu R.124, dién tich 2.158 m® va 1o dat c6 so
hiéu R.29, dién tich 628 m? téng dién tich cua hai 16 dat nay 1a 2.786 m® theo Vin
khé doan mai nha dat duoc Uy ban nhan dan cach mang thanh phé H xac nhan ngay
19-4-1976. Sau khi mua, vo chong ba dung 16 dat nay dé thanh lap Co sé san xuét co
khi 19/8.

Pén dau nam 1978, thuc hién chu truong cuia B2 va Nha nude vé viée gop von
thanh 1ap Xi nghiép theo hinh thirc Cong ty hop doanh. Theo ty 1& gop von cua cac
bén tham gia: Ba va 6ng Phan P1 gdp von 49% gdém nha xudng, thiét bi may moc va
vat tu (khong tinh dién tich quyén sir dung dat), con Nha nudc 51%. Ong D1 dugc
Nha nudc bd nhiém 1am Pho Giam dbc. Cong ty hop doanh véi tén goi “Xi nghiép
C1”. Bén nam 1993, thyuc hién chu truong thanh 1ap lai doanh nghié¢p theo Nghi dinh
s6 338/ND-HPBT cua Hoi dong Bo truong (nay 1a Chinh phu), thi 6ng D1 dugc bd
nhiém lam Giam doc doanh nghiép. Tuy nhién, do bi bénh, nén 6ng D1 phai vao
Thanh phé HO6 Chi Minh dé chita bénh. Qua trinh hoat dong, Xi nghiép C1 ludn
khéng dinh dién tich quyén str dung dat 1a tai san cta vo chong ba. Do d6, nam 2003,
khi t1en hanh ¢6 phan hoa doanh nghi€p, Nha nudc da hoan thanh viéc ban toan bd
phan vén Nha nudc tham gia von diéu 16 tai Cong ty C6 phan C, do dién tich quyén
str dung dat trén khong phai la tai san cua doanh nghiép, nén khong duoc tinh vao tai
san cua doanh nghiép khi ¢ phan héa, ma giao cho Cong ty C gitr ho cho vg chong
ba. Dbi voi phan gop von bang tai san may moc, thiét bi va nha xuong, Cong ty co
trich lai tién hang nam theo ty 18 gop von. Den thoi diém c6 phan hoa nam 2002, sd
tién nay 1a 253.750.000 dong, bao gém ca s6 may moc thiét bi ngoai danh muc ma
Cong ty C dang sir dung (may can, may dap...). Pén ngay 15-3-2021, Cong ty da tra
lai cho ba khoan tién 1a 193.983.723 dong, dugc Cong ty QI theo toan bo gia tri tai
san cta ong Phan D1, ma cong ty giit ho. Gia dinh ba nhan thay sb tién nhan duoc
néu trén la chua twong xung.

Ngay 23-10-2017, ba lam don gui Cong ty C6 phan C vé viéc doi lai 16 dat cua
ba ma Cong ty nay dang sir dung va quan ly. Pén ngay 15-12-2017, Cong ty co cong
van tra 101 cho ba vé viée dong ¥ tra lai 16 dat va Cong ty co dua ra mot s0 y kién vé
thoi gian tién hanh di doi nha xudng dé tra lai 16 dat. Do muon thong nhét y kién cia
hai bén, nén ngay 22-12-2017, nguoi dai dién theo uy quyén ciia ba 1a 6 6ng Phan Vinh
T da c6 buoi lam viée voi Cong ty vé van dé Cong ty s€ di doi sang dia diém méi, tra
lai 16 dat cho ba (16 dat hién khong tranh chap) Trong ndi dung budi lam viéc, hai
bén d3 thong nhat van dé nay s& duoc giai quyét trong Quy I nam 2018. Ngay 29-5-
2018, Cong ty Co phan C ciing dd c6 Cong vin sd 20/CV-2018 vé viéc xac nhan 16
dat ma Cong ty dang str dung va quan 1y 13 16 dat thudc quyén s& hitu ctia gia dinh ba.
Uy ban nhan déan (sau day viét tit la UBND) thanh phé H ciing dd xac nhan phan dat
nay thudc s¢ hitu cua gia dinh ba, chir khong phai thudc sé hitu cia Nha nudce. Tuy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Nghi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Qu%C3%BDt
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101A%20%C4%91%C6%B0%E1%BB%9Dng%20Duy%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nh%E1%BA%A5t%20T%C3%A2y,%20x%C3%A3%20Th%E1%BB%A7y%20An,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20185)%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20185)%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20c%C3%A1ch%20m%E1%BA%A1ng%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20c%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20c%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20c%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20quy%20%C4%91%E1%BB%95i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20c%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng:%3C/b%3E%20Phan%20V%C4%A9nh%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20319/15%20L%C3%AA%20V%C4%83n%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng:%3C/b%3E%20Phan%20V%C4%A9nh%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20319/15%20L%C3%AA%20V%C4%83n%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

nhién, sau nhiéu lan lam viéc dén nay, Cong ty C6 phan C van chua tién hanh di doi
nha xudng dé tra lai 16 dat cho ba nhu da théng nhat.

Vi vay, ba yéu cau Toda an xac dinh dién tich 2.786 m* dét tai s6 A (nay 13 s6 A)
H, phuong A, thanh phd H va ngdi nha trén dat 14 cta ba va 6ng Phan D1, do Cong ty
C6 phan C dang quan ly, sir dung va Cong ty phai tra lai cho vo chdng ba. Vé viéc di
doi nha xudng va thoi gian luu cu cua Cong ty tai dién tich quyen su dung dat trén da
dugc thoa thuan bang van ban vdi Cong ty, nén khong yéu cau Toa an giai quyét.

Bi don, Cong ty C6 phan C trinh bay:

Dién tich quyén sir dung dat 2.786 m? va ngdi nha trén dat tai s A H, phuong
A, thanh phd H, tinh Thira Thién Hué do gia dinh 6ng Phan D1 va ba Nguyén Thi
Ding m nim 1976. Trudc day, dién tich quyén st dung dat trén tai duong D (nay 1a
duong H, phuong A, thanh phdé H) dé 1am Co s& san xuét co khi 19/8. Trong qua
trinh cai tao cong thuong nghiép sau khi dit nudc hoan toan giai phong, Co so san
xudt co khi 19/8 ctia 6ng Phan D1 duogc dua vao hop doanh v6i Nha nude. Ngay 01-
01-1978, Xi nghiép C1 dugc thanh 1ap gitta mot bén 1a Co sé co khi 19/8 va mot bén
la T6 Cong nghi¢p Binh Tri T7 lam dai di€n. Sau nay, T6 Cong nghi¢p Binh Tri T7
giao cho UBND thanh phd H quan Iy Xi nghiép. Tir nim 1978 dén nam 1993, Xi
nghi¢p C1 (thanh 13p trén Co s& xuong co khi 19/8 va Nha nudce) quan 1y va st dung
toan bo 16 dat cua Xudng co khi 19/8 dé td chirc hoat dong san xuét kinh doanh theo
chi dao cia UBND thanh phé H. Nam 1993, thyc hién chi truong sap xép lai doanh
nghiép Nha nudc ciia Chinh phu, Xi nghiép C1 dugc UBND thanh phd H chi dao
chuyén doi thanh doanh nghiép Nha nudc - Cong ty C va UBND thanh phd H d3 c6
quyét dinh giao cho Coéng ty quan ly va sir dung toan bo 16 dat tai Xi nghiép C1 dang
su dung dé san xuat kinh doanh theo ké hoach. Ngay 20-9-1996, Cong ty C c6 bao
céo s6 120/CV dé nghi UBND thanh phd H xem xét dién tich quyén st dung dét cta
vo chong 6ng Phan D1 va ba Nguyén Thi Piang k phai 13 tai san cia Cong ty (co xac
nhan ctia UBND thanh phd H). Nam 2003, khi tién hanh ¢6 phan héa doanh nghiép,
thi dién tich quyén sir dung dét trén khong phai 13 tai san dé tién hanh c6 phan hoa va
giao cho Cong ty tiép tuc sir dung. Khoang nam 2010, Nha nudc dd ban toan bd von
diéu 1é va Nha nuéc khong con von trong Cong ty.

Tir nhiéu nam qua, ba Nguyén Thi Pang ty q cho ong Phan Vinh T dén lam viéc
v6i Cong ty vé viéc doi lai 16 dat ma Cong ty dang sur dung. Van dé nay Cong ty da
tra 16i cho gia dinh ba P 1a Cong ty khong c6 tham quyén giao tra dién tich dat nay
cho gia dinh ba, vi Cong ty chi 1a don vi dugc UBND thanh phé H giao quan 1y dién
tich dit ndy va Cong ty di gidi thiéu truc tiép lam viéc voi UBND thanh phd H va
UBND tinh Thira Thién Hué dé trinh bay nguyén vong cta gia dinh, Cong ty s& chi
thyc hién ban giao dién tich dét trén cho c4 nhan hodc td chtrc khac khi ¢6 quyét dinh
ctia UBND thanh phd H hodc UBND tinh Thira Thién Hué.

Nhu vdy, yéu cau cia gia dinh ba Nguyén Thi B di dugc Cong ty bao cdo voi
UBND thanh phd H va UBND tinh Thira Thién Hué, nén day khong phai 1 tranh
chéap giita Cong ty va gia dinh ba D, ma thudc vé chinh sach ciia Nha nudc dbi véi
gia dinh ba B. Néu dién tich quyén st dung dit trén giao lai cho gia dinh ba b, thi
giita Cong ty va ba P di ¢ van ban thoa thuan vé viéc di doi nha xudng va thoi gian
lwu cu cua Cong ty tai dién tich dat trén.
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Nhitng nguoi c6 quyén loi, nghia vu lién quan dirmg vé phia nguyén don gém co:
Ong Phan T2, ba Phan Thi H1, ba Phan Thi Thanh T3, éng Phan T4, ba Phan Thi
H2, ba Phan Thi Thai H3 théng nhdt nhw ¥ kién trinh bay ciia nguyén don va c¢é van
ban tir chéi nhén di san thira ké.

Nguwoi c6 quyén lgi, nghia vu lién quan:

- UBND thanh phé Hué trinh bay:

UBND thanh phd H nhan duge Cong vian sé 1770/2021/CV-TA ngay 04-6-2021
ciia Toa an nhan dan tinh Thira Thién Hué va y kién chi dao cia UBND tinh Thira
Thién Hué tai Cong vin s6 5212/UBND-BC ngay 19-6-2021 vé cung cap tai liéu cho
Toa an khu nha, dat tai dja chi s6 A H, phuong A, thanh phé H, UBND thanh phé H
¢6 ¥ kién nhu sau:

Ngay 19-3-2018, Phong T va UBND phuong A c6 budi lam viéc voi ong
Nguyén Xuan H - Chirc vu: Giam dc Cong ty C6 phan C (1a nguoi chiu trach nhiém
trede Nha nude vé viée str dung dat ciia Cong ty Co Phan C). Tai budi lam viéc, 6ng
H trinh bay: Lién quan dén viéc sir dung dat cua Cong ty, Poan Thanh tra Lién nganh
cia S& T da tién hanh thanh tra, c6 lam viéc vi Cong ty va di c6 Bao céo sb
155/BC-PKTLN ngay 23-10-2013 bao cdo UBND tinh Thira Thién Hué. Trudc day,
Cong ty da co cac Bao cao s6 120/CV ngay 20-9-1996, c6 ¥ kién ctia dong chi Phan
Thé K - Chire vu: Phé Cha tich UBND thanh pho H, Bao cao cua Cong ty thang 10-
2013 va Bao cao cua Cong ty ngay 20-5-2014; dong thoi, ong H cung cap Quyet dinh
s6 166/QDUB ngay 03-3-1993 ciia UBND thanh phd H vé viéc giao mat bang dat dai
nha xudng cho Xi nghi¢p Cl.

Hién trang st dung dat ctia Cong ty C6 Phan C dugc do dac vao nim 1996, thé
hién & ban dd dia chinh 1a thtra dét s 55, t& ban dd s 07, dién tich 3.841,3 m% Nam
2008, Trung tam K1 thudc S¢ T di trich do thira dét, thé hién dién tich dat ctia Cong
ty 13 3.841,3 m”°.

Ngay 02-12-2013, UBND tinh Thira Thién Hué c6 Thong bao sb 377/TB-
UBND giao cho S T10 ra soat, xac dinh ngudn von sé hitu Nha nude tai Cong ty Co
phan C.

Ngay 06-3-2020, UBND tinh Thira Thién Hué da c6 Cong vin sd 1703/UBND-
DC vé viéc quan 1y khu dat hién Cong ty C6 phan C sir dung. Theo Quyét dinh sb
166/QPUB ngay 03-3-1993 cia UBND thanh phd H, thi UBND thanh pho H da giao
mat bé‘mg dat dai, nha xuong theo hién trang tai s6 A H, phuong A, thanh phé H cho
Xi nghiép C1 dé san xuit kinh doanh ké tir ngay 01-3-1993; ddng thoi, tai Cong van
s6 120/CV ngay 20-9-1996 ciia Cong ty C (¢ xac nhan cia UBND thanh phd H), c¢6
n6i dung: “Xdc nhdn phan dat tw ciia éng Phan D1 2.786 m* va dat Cong ty tw mua
1.313 m* (von tir ¢é). Pé nghi Chi cuc Thué thanh phd H nghién civu khéng dea vio
dién tich dat céng Nha nuée giao, vi ddy la tai san cia Cong ty hop doanh, néu dwa
vdo sau ndy khéng cé dé tra cho éng Phan P17, Vi vy, dé nghi Toa an giai quyét vu
an theo quy dinh cua phap luét.

- UBND tinh Thira Thién Hué trinh bay:

+ Pbi voi yéu cau khai kién ciia nguyén don va ¥ kién phan héi caa bi don:
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Khu dat tai so A H, phuong A, thanh phd H thudc thira dat s6 55, to ban do dia
chinh sé 7 (chinh Iy nim 2007), dién tich 3.801,1 m* do Céng ty c6 phan C dang sir
dung dé 1am vin phong 1am viéc va xudng san xuit. Khu dat gdbm 03 phan: (1) Phan
dién tich dit 2.786 m® cua ong, ba Phan D1 va Nguyén Thi Pang m dé xay dung Co
sO' san xuat tiéu cong nghiép cong tu hop doanh (c6 Vin khé doan mai nha dat ngay
19-4-1976), (2) Phan dién tich khoang 1.000 m? do 6ng Lé Hitu D3 hién cho Xi
nghiép Cong ty C vao nam 1978 va (3) Phan dién tich 313 m? do Xi nghiép mua cta
6ng Ho6 Tang B1 va 6ng Pham Xuan T8 vao nam 1979, 1980.

Ngay 29-12-1992, Phong Nong Lam Ngu thanh phd H di c6 Gidy xac nhéan hién
trang st dung dat cua Xi nghiép C1 tai sé A H véi tong dién tich 1a 4.350 m?; trong
d6, dién tich hop phap 13 2.471 m?, dién tich hop 1y 1a 1.879 m?.

Khi thanh 14p Doanh nghi€p Nha nudc Xi nghlep Cl; ngay 03-3-1993, UBND
thanh phd H ban hanh Quyét dinh sb 166/QDUB giao mat bang dat dai nha xudng
theo hién trang cho Xi nghiép C1 tai sd A H, phuong A dé san xuét kinh doanh tir
ngay 01-3-1993. Tai Bao cdo s6 120/CV ngiy 20-9-1996 ctua Cong ty C, UBND
thanh phd H c6 x4c nhan ndi dung: “Xdc nhdn phan dat tw ciia éng Phan D1 2.786
m* va dat Céng ty tw mua 1.313 m* (von ti ¢6). Pé nghi Chi cuc Thué thanh phé H
nghién ciu khéng dwa vao dién tich dat céng Nha nuwdc giao, vi ddy la tai san ciia
Céng ty hop doanh, néu dwa vao sau nay khéng cé dé tra cho 6ng Phan b1~

Khi thuc hién ¢6 phan héa doanh nghiép, theo Quyét dinh s6 2682/QD- UB ngay
18-9-2003 cua UBND tinh Thura Thién Hué vé viéc phé duyét két qua xac dinh gia tri
doanh nghiép thuc hién c6 phan hoa ciia Cong ty C, trén co s xét Bién ban xac dinh
gia tri doanh nghiép ngay 08-9-2003 cua Hoi d(‘)ng xac dinh gia tri doanh nghiép tai
Cong ty C, thi tai thoi diém xac dinh gia tri doanh nghiép thuc hién co phan hoa ngay
30-6-2003, gia tri dat dai khong dua vao gia tri doanh nghiép thue hién c6 phan hoa
(Thuc hién theo diém a khodn 2 Piéu 17 Nghi dinh sé 64/2002/NP-CP ngay 19-6-
2002 ciia Chinh phii vé viéc chuyén doanh nghiép nha nudc thanh Cong ty cé phdn).
Gia trl tai san cua 6ng Phan D1 gop vbn lién doanh da loai ra khoi gia tri doanh
nghiép thuc hién co phan héa (Thuc hién theo khoan 1 Piéu 9 Nghi dinh so
64/2002/ND-CP ngay 19-6-2002 ciia Chinh phii vé viéc chuyén doanh nghiép nha
nude thanh Cong ty c6 phan), Cong ty c6 phan C giir ho, cho 6ng Phan 1 vé dé giai
quyét theo diing quy dinh.

Viéc ba Nguyén Thi P yéu cau Cong ty cb phan C tra lai dién tich 2.786 m” dat
tai s6 A H (nay 1a s6 A H), phuong A, thanh ph() H cho ba b va 6ng Phan D1 hién
dang dugc Toa an nhan dan tinh thu ly, giai quyet Vi vay, UBND tinh Thtra Thién
Hué d& nghi Toa 4n nhan dan tinh Thira Thién Hué nghién ctru, xem xét giai quyét vu
an theo quy dinh cua phap luat.

Tai Bén dn dan s so thim so 26/2023/DS-ST ngay 28-11-2023, Téoa dn nhan
din tinh Thira Thién Hué:

Cin ctr khoan 2 Diéu 26, khoan 1 Diéu 37, Diéu 147 va Diéu 165 ctia Bo luat T6
tung dan su; cac Piéu 163, 164, 166, 168, 221, 265 va 266 ctua Bo luat Dan sy nim
2015; khoan 1 Dicu 100, Diéu 166 va Dicu 203 ctia Luat Dt dai nam 2013; khoan 2
Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thudng
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vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an, xu:

Chap nhan yéu cau khai kién ciia ba Nguyén Thi Dang .

1. Xac dinh ngoi nha gin lién vé6i dién tich 2.706,9 m? quyén st dung dét tai
thira dat s6 55, to ban do sb 7 tai dia chi s6 A H (nay 1a s A H), phuong A, thanh
phd H, tinh Thira Thién Hué 1a tai san ctia ba Nguyén Thi D va nhitng ngudi thira ké
cua ong Phan D1 gém: Ba Nguyén Thi D, 6ng Phan T2, ba Phan Thi H1, ba Phan Thi
Thanh T3, ong Phan T4, ba Phan Thi H2 va ba Phan Thi Thai H3.

2. Budc Cong ty Co phan C phai tra lai cho ba Nguyén Thi P va nhitng ngudi
thira ké cta 6ng Phan D1 gom: Ba Nguyén Thi D, 6ng Phan T2, ba Phan Thi H1, ba
Phan Thi Thanh T3, 6ng Phan T4, ba Phan Thi H2 va ba Phan Thi Thai H3 tai san
gdm: 01 ngdi nha gén lién v&i dién tich 2.706,9 m* quyén sir dung dt tai thira dat sd
55, to ban do sb 7 tai dia chi s6 A H (nay 1a s6 A H), phuong A, thanh phd H, tinh
Thira Thién Hué.

(Toan bé dién tich nha va quyén sir dung dat c6 hoa do vi tri kém theo).

3. V& cong trinh x4y dung trén dat va quyén luu cu: Cong ty C6 phan C di co
van ban thoa thuin véi phia nguyén don, khéng co yéu cau nén Hoi dong xét xur
khong xem xét giai quyét.

Ngoai ra, ban an so tham con quyét dinh vé quyén, nghia vu thi hanh an, chi phi
t tung, an phi va thong bao quyén khang cao theo quy dinh ctia phap luat.

- Ngay 11-12-2023, ngudi ¢é quyén loi, nghia vy lién quan 1a UBND tinh Thira
Thién Hué khang céo ban an.

Sau khi nghién ciru cdc tdai liu, chitng civ ¢é trong ho so vu dn, di dwoc tham
tra tai phién toa, 1oi trinh bay ciia cdc dwong su, ¥ kién cia Kiém sdt vién va can cir
vdo két qud tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xir so thim, ngudi co6 quyén loi, nghia vu lién quan 1& UBND
tinh Thira Thién Hué khang céo ban an; don khang cdo duong su 1a trong thoi han
quy dinh tai khoan 1 Diéu 273 cua Bo luat T tung din su, do d6 Hoi dong xét xur
quyét dinh dua vy an ra xét xir phuc tham.

Tai phién toa, nguodi khang cdo giir nguyén khang céo, dé nghi stra ban an so
tham theo hudng khong chap nhan toan bo yéu cau khoi kién; nguyén don dé nghi
khong chap nhan khang céo cia UBND tinh Thira Thién Hué. Nhu vay, cac duong su
khong thoé thuan duoc véi nhau veé viéc giai quyét vu an.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang dé nghi Hoi dong xét xir
phtc tham cin cir khoan1 Piéu 308 cta B luat TH tung dan sy:

- Khong chap nhan khang céo cia ngudi cd quyén loi, nghia vu lién quan 1a
UBND tinh Thira Thién Hué.

- Giit nguyén Ban an déan su so tham sb 26/2023/DS-ST ngay 28-11-2023, Toa
an nhan dan tinh Thira Thién Hué.

[2]. Xét khang cdo ctuia duong su:

[2.1]. Vé 6 tung:
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Tai don khoi kign ngdy 22-3-2021, nguyén don khoi kign yéu cau Cong ty cb
phén C tra lai 01 ngdi nha trén dat va dién tich 2.786 m % quyén sir dung dit tai thua
dat sb 55, to ban do sd 7 tai dja chi A H (nay 1a s6 A H), phudng A, thanh pho H (Co
van khé doan mai nha dat duoc ky ngay 19-4-1976). Day 1a tranh chip vé quyén so
hitu va cac quyén khac ddi véi tai san quy dinh tai khoan 2 Diéu 26 cua Bo luat T
tung dan sy, Toa 4n nhan dan tinh Thira Thién Hué thu 1y 1a ding thim quyén theo
quy dinh tai diém a khoan 1 Diéu 37 cua Bo luat T tung dan sy.

Do nguyén don 13 ngudi ¢6 qudc tich Viét Nam (Theo Gidy xac nhan cua T11
tai S, Hoa Ky ngay 19-3-2018) dang ¢ nudc ngoai. Vi vy, Toa an nhan dan tinh
Thira Thién Hué xem xét, giai quyét 1a dung quy dinh tai Didu 37 cta B luat T4 tung
dan su.

Theo yéu cau ciia nguyén don va bi don, Toa an nhan dén tinh Thira Thién Hué
d3 dua UBND tinh Thira Thién Hué va UBND thanh phé H vao tham gia té tung véi
tu cach 1a nguoi co quyén loi, nghia vu lién quan; dong thoi, do 6ng Phan D1 chét
ngay 02-01-2014, nén Toa an di dua nhitng nguoi con cua 6ng P1 tham gia t6 tung
v6i tu cach 13 ngudi co quyén loi, nghia vu lién quan 13 dung quy dinh tai khoan 17
Diéu 70 cua Bo luat T6 tung dan su.

[2.2]. V& ndi dung:

[2.2.1]. Nguon goc quyén sir dung dét tranh chép:

Ngbi nha va quyén st dung dat co ky hidu R124 dién tich 2.158 m? va R29 dién
tich 628 m*da dugc Ty Pién dia tinh Thira Thién - Viét Nam Cong Hoa xac nhan vao
ngay 02-01-1975 va ngay 10-01-1975 1a tai san cua ong H6 Vian N1 va ba Truong
Thi Q. Cin c& “Vin khé doan mii nha dat” duoc 1ap ngay 19-4-1976, dugc UBND
Cach mang thanh phd H xac nhan ngdy 19-4-1976, c¢6 co s& dé xac dinh: Ong Ho
Vin N1 va ba Truong Thi Q da chuyén nhugng cho ong Phan P1 va ba Nguyén Thi
Ping n nha va quyén str dung dat ciia 02 16 dat trén véi tong dién tich 14 2.786 m* (16
dat s6 hiéu R124 c6 dién tich 2.158 m? va 16 dat s6 hiéu R29 c6 dién tich 628 m?) tai
s6 A D ndi dai, thuéc thén N, xd T, huyén H, tinh Thira Thién Hué; sau nay 1a sb
101A H (hién nay 1a s6 185 H), phuong A, thanh phd H, tinh Thira Thién Hué. Nhu
véy, ong Phan D1 va ba Nguyén Thi D c6 quyén sir dung nha va quyén st dung dién
tich dat néu trén sau khi nhan chuyén nhuong.

Theo Bén v& hién trang nha, dat do Trung tam KT - CNTT Tai nguyén va Moi
truong tinh Thira Thién Hué 1ap ngay 16-12-2022, thi dién tich quyén st dung dat
thue té 13 2.706,9 m®, bién dong nho hon so véi quyén sir dung dat dang tranh chap.

[2.2.2]. Xét yéu cau khdi kién ctia nguyén don:

- Xac dinh tai sin ma Cong ty C dang quan 1y, str dung:

Thuc hién chu truong gbp von dé thanh 1ap Xi nghiép theo hinh thirc cong tur
hop danh; nim 1977, 6ng Phan D1 va ba Nguyén Thi b da gop von theo ty 1€ 49%
goém nha xudng, may moc thiét bi va vat tu (khong tinh dat dai), von Nha nuéc 51%
dé thanh lap Xi nghiép cong tu hop doanh Co khi Phu X va 6ng Phan D1 duoc bd
nhiém lam Ph6 Giam déc Xi nghiép. Ngay 29-12-1992, Phong Nong Lam Ngu thanh
phd H di x4c nhan hién trang str dung dt cua Xi nghiép C1 tai sé A H, thanh phé H
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v6i tong dién tich 1a 4.350 m*; trong d6, dién tich hop phap 14 2.471 m?, dién tich hop
Iy 1a 1.879 m”.

Ngay 03-3-1993, UBND thanh phé H c6 Quyét dinh sé 166/QPUB, giao mit
bang dat dai nha xuong theo hién trang cho Xi nghiép C1 tai s6 A H, phudng A,
thanh phé H dé san xuat kinh doanh tir ngay 01-3-1993, khong c6 ban vé& kém theo,
nhung c6 van ban xac dinh hi¢n trang.

Ngay 20-9-1996, Cong ty C c6 To trinh s6 120-CV vé viée xac dinh ngudn gbc
dat giri UBND thanh phd H lién quan viéc xac dinh ngudn gdc dat véi ndi dung:
“Trén thire chdt phan dién tich ddt ciia éng Phan D1 vdn thudc quyén so hivu chii ng
Phan D1, chwa cé van ban nao la giao lai von cho Nha nude (chi co thiét bi, nha
xuong). Toan bé dat ciia Cong ty gom cé: Pt ciia 6ng Phan D1: 2.786 m?, ddt Cong
ty mua 1.313 m% Vay, kinh d@é nghi UBND thanh phd H xdc nhdn 16 dét ciia éng Phan
D1 khéng nam trong dién tich thu héi dé giao cho Céng ty. Cong ty C la don Vi
doanh nghiép Nha nudc, chi co trach nhiem quan ly va sit dung, khong c6 quyen
sang, nhuong, the chdp phan ddt ciia éng Phan D1. Cdc 16 dat khac la nguon dat cia
Céng ty ding von ti ¢6 va quy phuc loi dé mua. Quyét dinh s 166/QD-UB ngay 03-
3-1993 cita UBND thanh phé H chi tao a”leu kién cho Céng ty ldp thii tuc dé thanh
lap lai Doanh nghiép theo Nghi dinh 56 388/NP-HDBT ciia Hoi dong Bo truong”.
Pong thoi, tai T trinh s6 120-CV ngay 20-9-1996, UBND thanh phé H di: “Xdc
nhan phdn ddt tw ciia ong Phan D1 2.786 m? va ddt Cong ty tr mua 1.313 m? (von tw
c6). Pé nghi Chi cyc thué thanh phé H nghién citu khéng dwa vao dién tich dat cong
Nha nuée giao. Vi ddy la tai san cia Cong tw hop doanh, néu dwa vao sau nay khéng
c6 dé tra cho éng Phan D1 7. Tai Diéu 208 ctia B luat Dan sy ndm 1995 vé thuc hién
quyén so hitu toan dan ddi véi tai san thudc quyén quan 1y cua doanh nghiép Nha
nuéc quy dinh: “Khi tdi san thudc sé hitu toan dan dwoc dau tw vao doanh nghiép
Nha nuée, thi Nha nude thue hién quyén cia chii sé hitu doi véi tai san dé theo quy
dinh cua phdp luat vé doanh nghiép Nha nuoc”. Nhu vay, tai thoi diém nam 1996,
Cong ty C 1a doanh nghiép Nha nuéc da khang dinh dién tich 2.786 m® quyén sir
dung dat ma Cong ty dang st dung khong phai 13 tai san ctia doanh nghiép; dong
thoi, UBND thanh phé H ciing xac dinh dién tich dat ctia ong Phan D1 khong phai 1a
tai san ctiia doanh nghiép. Do d6, quyén str dung dat cta vg chong 6ng Phan D1 va
Nguyén Thi Diang khong thudc tai san cuia Cong ty C.

- Qué trinh ¢6 phan hoa doanh nghiép:

Nam 2003, thuc hién ¢b phﬁn hoa doanh nghiép, tai Quyét dinh sb 2682/QD-UB
ngay 18-9-2003 ctia UBND tinh Thira Thién Hué vé viéc phé duyét két qua xac dinh
gia tr1 doanh nghiép thyc hi¢n cd phén hoa ctia Cong ty C trén co s& xét Bién ban xac
dinh gia tri doanh nghiép ngay 08-9-2003 cua Hoi dong xéac dinh gia tri doanh
nghiép, thi tai thoi diém xac dinh gia trj doanh nghiép thyc hién c6 phan hoa ngay 30-
6-2003: “Gid tri dat dai khéng dwa vao gid tri doanh nghiép thuc hi¢n co 5 phan héa;
gia tri tai san cua ong Phan D1 gop von lien doanh da loai ra khoi gia tri doanh
nghiép thwc hién cé phan héa, Cong ty C6 phan C giit hé cho ong Phan 1 vé dé gidi
quyét theo diing quy dinh”.

Thuc hién Quyét dinh sé 409/QD-UBND ngay 25-02-2009 ciia UBND tinh
Thira Thién Hué vé viéc phé duyét phuong an ban phan vén Nha nude tham gia von
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

diéu 1¢ tai cac Cong ty C6 phan; Cong ty TNHH mot thanh vién M dd hoan thanh
viéc ban toan bo phan vén Nha nudce tham gia von diéu 18 tai Cong ty C6 phan C. Sau
thoi diém d6, Cong ty C6 phan C khong von Nha nude.

Tai Khoan 1 Piéu 9 Nghi dinh sd 64/2002/ND-CP ngay 19-6-2002 cua Chinh
phu vé viéc chuyén doanh nghiép Nha nudc thanh Cong ty C6 phan quy dinh: “Déi
Véi tai san do doanh nghiép thué, mwrgn, nhén gép von lién doanh, lién két va cdc tai
san khac khong phai cua doanh nghiép; doanh nghiép phai thanh Iy hop dong hodc
thoad thudn voi chu so hitu tai san dé Cong ty Co phan K2 cac hop dong da ky trucce
day hodc ky lai hop dong méi”; ddng thoi, tai diém a khoan 2 Diéu 17 Nghi dinh sb
64/2002/ND-CP ngay 19-6-2002 ciia Chinh phu vé viéc chuyén doanh nghiép Nha
nuéc thanh Cong ty C6 phan quy dinh:

“a) Trude mdt, van dp dung chinh sach thué dat va giao ddt theo quy dinh hién
hanh.

Uy ban nhdn dan tinh, thanh phé triee thuéc Trung wong c6 trach nhiém tinh lai
gia thué dat & nhitng vi tri thugn loi dée dp dung chung cho moi loai hinh doanh
nghiép”.

Tuy nhién, khi thuc co phan hoa, UBND thanh phd H khong thyc hién céc quy
dinh néu trén, nham khang dinh gia tri quyén sir dung dat ma vo chong ba Nguyen
Thi Pang g vén lién doanh da loai ra khoi gié tri doanh nghiép khi thyc hién c6 phan
hoa va Cong ty Co phan C giit ho cho 6ng Phan D1 vé dé giai quyét. Do d6, dién tich
quyén sir dung dat dang tranh chap, khong thudc Nha nudc quan 1y va ciing khong
phai 13 dién tich dat giao cho Céng ty c6 phan C quan Iy, st dung.

Can ctr vao cac chung ctr, tai liéu va cac quy dinh néu trén, Toa &n nhan dan tinh
Thira Thién Hué chp nhan toan bd yéu cau khoi kién ciia nguyén don: “Xdc dinh 01
ngdi nha gan lién véi dién tich quyén sir dung ddt thuc té la 2.706,9 m* tai thira ddt
50 55, to-ban do sé 7 tai dia chi s6 A H (nay 1a s6 A H), phuong A, thanh phd H, tinh
Thira Thién Hué Id tdi san cia ba Nguyén Thi D va nhitng nguoi thiva ké ciia éng
Phan D1 gém: Ba Nguyén Thi D, éng Phan T2, ba Phan Thi H1, bd Phan Thi Thanh
T3, 6ng Phan T4, ba Phan Thi H2, ba Phan Thi Thai H3; dong thoi, budc Cong ty cd
phan C phdi tra lai 01 ngdéi nha gan lién véi dién tich dat néu trén” 13 ding quy dinh
tai cac Didu 163, 164, 166, 168 va 221 ciia Bo luat Dan sy ndm 2015; khoan 1 Diéu
100, Diéu 166, Diéu 203 cua Luat Dét dai ndm 2013.

- Vé cong trinh x4y dung trén dat va quyén luu cu:

Cong ty C6 phan C di c6 van ban thoa thuan véi phia nguyén don va khong yéu
cau Toa an giai quyét, do d6 Toa an nhan dan tinh Thira Thién Hué khong xem xét 1a
dang phap luat.

Nhu vay, khang cdo cia UBND tinh Thira Thién Hué da dugc Hoi dong xét xir
xem xét, nhung khéng c6 co so dé két luan.

[3]. Cac quyet dinh khac ciia ban an so tham khong c6 khang céo, khong bi
khang nghi, Hoi dong xét xir phiic tham khong xem xét.

[4]. V& an phi:
Do khang cao khong dugc chap nhan, nén UBND tinh Thira Thién Hué phai
chiu an phi dan sy phiic tham theo quy dinh cta phap luét.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20C%C3%B4ng%20tr%C3%ACnh%20%C4%91%C3%B4%20th%E1%BB%8B%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20c%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20c%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BA%BF%20th%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng%20g%C3%B3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng%20g%C3%B3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101A%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20s%E1%BB%91%20185%20H%C3%B9ng%20V%C6%B0%C6%A1ng),%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101A%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20s%E1%BB%91%20185%20H%C3%B9ng%20V%C6%B0%C6%A1ng),%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012582%20Josephine%20Street,%20Unit%20C
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206544%20Oakrust%20Circle
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%206544%20Oakrust%20Circle
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Tr%E1%BB%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20899%20Kings%20Canyon%20Road
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016675%20Bayberry%20Street
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%A1i%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20899%20Kings%20Canyon%20Road
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C6%A1%20kh%C3%AD%20Ph%C3%BA%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

Vi cac 1€ trén;
QUYET PINH:

1. Can ctr khoan 1 Diéu 308 cua Bo luat TS tung dan su.

- Khong chdp nhan khang céo cta ngudi cd quyén loi, nghia vu lién quan 1a
UBND tinh Thira Thién Hué.

- Giir nguyén Ban an dan su so thdm s6 26/2023/DS-ST ngay 28-11-2023 cia
Tda an nhan dan tinh Thira Thién Hué.

2. Can clr cac Diéu 163, 164, 166, 168, 221, 265 va 266 cia Bo luat Dan sy nim
2015; khoan 1 Diéu 100, Diéu 166 va Diéu 203 ctia Luat Dat dai nim 2013, xir:

Chap nhan yéu cau khai kién ciia ba Nguyén Thi Dang .

2.1. Xéc dinh ngoi nha gin lién véi dién tich 2.706,9 m® quyén sir dung dét tai
thira dat s6 55, to ban do sb 7 tai dia chi s6 A H (nay 1a s A H), phuong A, thanh
phé H, tinh Thira Thién Hué 1a tai san ctia ba Nguyén Thi B va nhiing ngudi thira ké
ctia 6ng Phan 1 gom: Ba Nguyén Thi B, 6ng Phan T2, ba Phan Thi H1, ba Phan Thi
Thanh T3, 6ng Phan T4, ba Phan Thi H2 va ba Phan Thi Thai H3.

2.2. Buoc Cong ty C6 phan C phai tra lai cho ba Nguyén Thi P va nhiing ngudi
thira ké ctia 6ng Phan P1 gom: Ba Nguyén Thi D, ong Phan T2, ba Phan Thi H1, ba
Phan Thi Thanh T3, 6ng Phan T4, ba Phan Thi H2 va ba Phan Thi Thai H3 tai san
gdm: 01 ngdi nha gin lién voi dién tich 2.706,9 m” quyén st dung dit tai thira dat sb
55, to ban do sb 7 tai dia chi s6 A H (nay 1a s6 A H), phudng A, thanh phd H, tinh
Thira Thién Hué.

(Toan bé dién tich nha va quyén sir dung dat c¢é so' dé vi tri kém theo ban dn so
tham).

Ba Nguyén Thi P va nhitng ngudi thira ké ctia 6ng Phan D1 gém: Ba Nguyén
Thi B, 6ng Phan T2, ba Phan Thi H1, ba Phan Thi Thanh T3, 6ng Phan T4, ba Phan
Thi H2 va ba Phan Thi Thai H3 co quyén nghia vu lién h¢ voi co quan Nha nude co
tham quyén dé ding ky, ké khai cap Glay chimg nhan quyen st dung dat, quyen SO
hiru nha & va cac tai san gan lién voi dat dbi vai dién tich dat va tai san trén dat duoc
xac dinh néu trén theo quy dinh cta phép luat vé dat dai.

3. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khong bi khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Vé an phi:

Cin ctr khoan 1 Piéu 148 cua Bo luat TS tung dan sy; khoan 1 Piéu 29 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an.

UBND tinh Thtra Thién Hué phai chiu 300.000 dong (ba tram nghin dong) an
phi dan sy phuc tham, nhung dugc trir vao sd tién tam Gng an phi phiic tham da ndp
13 300.000 ddng (ba trim nghin déng) theo Bién lai thu tam Gmg an phi, 1é phi Toa an
s6 0000083 ngay 18-12-2023 ctia Cuc Thi hanh an dan su tinh Thua Thién Hué;
UBND tinh Thira Thién Hué d4 ndp du an phi dan sy phiic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B7ng.
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101A%20H%C3%B9ng%20V%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20s%E1%BB%91%20185%20H%C3%B9ng%20V%C6%B0%C6%A1ng),%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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5. Ban an phitic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Thira Thién Hué; THAM PHAN - CHU TQA PHIEN TOA
-TANDTC - Vu I,

- VKSND tinh Thira Thién Hué;

- VKSNDCC tai Ba Nang; (Pa ky)

- Cuc THA dan sy tinh Thira Thién Hué;
- Cac duong su (theo dia chi);
- Luu: H/so vu an, Phong HCTP, LTHS.

Pham Viét Cwong
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