TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DPONG THAP Poc lap - Tw do - Hanh phic

Ban én s6: 61/2024/DS-PT
Ngay 22 - 02 - 2024
“V/v Tranh chap hop dong
chuyen nhuwong quyén si dung dat,
cam cé quyen sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong DPinh Chi Tam;
Cdc Tham phdn: Ba Lé Thi Trac Phuong;
Ba Nguyén Thi V& Trinh;
= Thu ky phién toa: Ong Pinh Hoang Nhan - Thu ky Toa an nhan dan tinh
bong Thap;
- Dgi di¢gn Vién Kiém sit nhén din tinh Dong Thap: Ong D6 Trung Dén -
Kiém sat vién tham gia phién toa.
Trong ngay 22 thang 02 nam 2024 tai Try s¢ Toa an nhan dan tinh Déng
Thap xét xir phuc tham cong khai vu an thy ly s0: 480/2023/TLPT-DS, v€ viée
“Tranh chap vé hop dong chuyén nhwong quyén sir dung ddt, cam cé quyén sir
dung dat.
Do ban an dan sy so tham s 190/2023/DS-ST ngay 25 thang 9 nam 2023
cua Toa an nhan dan huyén Thanh Binh, tinh Dong Thap bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir phic tham sb 48/2024/QD-PT ngay
20 thang 01 nam 2024, gitra:
Nguyén don: Ba Cu Bich Thuy, sinh nam 1980;
Dia chi: S6 289, 4p Tan Thuan B, x3 Tan Phu, huyén Thanh Binh, tinh
Dong Thap.
Bi don:
1. Ong Nguyén Vin My, sinh nim 1967;
2. Ba Nguyén Thi Bich Thay (Tran Thi Bich Thiy), sinh nam 1974;
Nguoi dai di¢n theo 1y quyén ciia ba Nguyén Thi Bich Thuy (Tran Thi Bich
Thuy): Ong Nguyén Van My, sinh ndm 1967,
Cung dia chi: Ap Binh Chanh, xa Binh Thanh, huyé¢n Héng Ngu, tinh Déng
Thap.
Tam tra: Ap Tan Hoa B, xd Tan Pha, huyén Thanh Binh, tinh Dong Thap.



Nguoi c6 quyén loi, nghia vu lién quan:
1. Ong Cu Thanh Hong, sinh nim 1962;
_ Dia chi: 86 290, 4p Tan Thudn B, x& Tan Phu, huyén Thanh Binh, tinh

Dong Thap.

2. Ba CU Thj Tuyét Nhung, sinh nim 1967;

Dia chi: S6 251, ap 3, x4 Tan M¥, huyén Thanh Binh, tinh Pong Thap.

3. Ba Cu Thi Tuyét Van, sinh nam 1969;

Dia chi: S6 391, é\p 1, xa Tan My, huyén Thanh Binh, tinh Déng Thap.

4. Ba Vo6 Thi Rét, sinh nam 1978;

5. Chau Cu Thi Nhu Y, sinh nam 2013;

Nguwoi dai dién theo phap Zudt, cia chau Cii Thi Nhw Y: Ba V5 Thi Rét,
sinh nam 1978 (l1a me rudt cia Nhu Y).

Cung dia chi: Ap 2, xa Vinh Chau B, huyén Tan Hung, tinh Long An.

6. Anh Cu Tén Kiét, sinh ndm 2000;

7. Anh Cu Tén Di, sinh nim 2003;

Cung dia chi: S6 152, ép 2, xa Hoa Binh, huyén Tam Nong, tinh Déng
Thép.

8. Ba Tran Thi Thuy, sinh nam 1962;

Pia chi: Ap Tan Hoa B, x Tan Phu, huyén Thanh Binh, tinh Ddng Thap.

Nguoi khang cao: Ba Cu Bich Thiy la nguyén don trong vu an.

NOI DUNG VU AN

- Nguyén don ba Cu Bich Thuy trinh bay:

Nguédn géc phan dat tranh chap 1a cua cy Cu Tan Thanh (cha ba Thuy) sinh
nam 1939, chét nam 2005 va cu Nguyén Thi Nhiém (me ba Thuy) sinh ndm
1939, chét nam 2009, thudc thira dat s6 1829, t& ban do6 s6 02, dién tich 1‘.700m2
(dién tich do dac thyc té 1a 1.881m?), muyc dich sir du{lg: bat chuyén trong lua
nudc, toa lac tai xa Tan Phu, huyén Thanh Binh, tinh Bong Thap.

Sau khi cu Thanh, cu Nhiém chét, tit ca cac anh, chi, em cua ba Thuy théng
nhit dé ba Thuy duogc thira ké thira dat néu trén. Ba Thiy duoc Uy ban nhan déan
huyén Thanh Binh cip Gidy chimg nhan quyén st dung dat sé bia A0 815106, cap
ngay 15/10/2009, cip cho ba Cti Bich Thiy.

Dén ngay 12/8/2022, ba Thay dugc UBND xi Tan Phti moi dén hoa giai
viéc tranh chap dat dai voi ong Nguyén Vin My. Tur d6, ba Thiy méi biét tur
trude dén nay ong My tu ¥ canh tic dat cua ba Thuy.

Ngoai ra, ong My con yéu cau ba Thity chuyén quyén sir dung dat doi voi
thira dat néu trén cho 6ng My. Vi, 6ng di mua (nhan chuyén nhuong) tir cu
Thanh, cyu Nhi¢m vo1 gia 1a 09 chi vang 24 kara, viéc mua ban c6 1ap Hop dé)ng,
khéng ghi ngay thang niam, khong ghi s hop dong.



Tuy nhién, ba Thuy va gia dinh ba Thuy khong ai biét viéc thoa thuan
chuyén nhuong néu trén, viéc chuyen nhuong khong c6 cong ching, chung
thyc boi co quan c6 thAm quyén. Mat khéc, ong My ciing khong cung cap
duoc chimg cir chimg minh da thanh toan du s6 tién chuyén nhugng nhu
trong hop dong.

Hi¢n nay, thira dat néu trén ong My da cf?tm c¢d cho ba Trf:in Thi Thuay (chi
vo ong M¥), ba Tran Thi Thuy 1a ngudi truc ti€p canh tac thira dat néu trén.

Nay, ba Cu Bich Thily yéu cau giai quyét cu thé:

- Yéu cau huy Hop dong chuyén nhuong quyén st dung dat (khong ghi
ngay thang nam, khong ghi s0) gilra cu Nguyén Thi Nhiém, cy Cit TAn Thanh va
6ng Nguyén Van My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy).

-Pong y tra lai cho 6ng Nguyén Van My, ba Nguyén Thi Bich Thuy (Tran
Thi Bich Thuy) s6 vang 09 chi vang 24kara.

- Yéu cﬁy hay Hop dong cém‘ ¢ quyén str dung dat gitra 6ng Nguyén Vin
My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy) va ba Tran Thi Thuy.

- Yéu cau ong Nguyén Vin M¥, ba Nguyén Thi Bich Thuy (Tran Thi Bich
Thuy) va ba Tran Thi Thuy tra cho ba Cu Bich Thuy thira dat s6 1829, to ban do
s0 02, dién tich 1.881m?, muc dich su dung: bat chuyén trong lta nudc, toa lac
tai xa Tan Ph, huyén Thanh Binh, tinh Bong Thap.

- Khong déng ¥ theo toan bd yéu cau ctia 6ng Nguyén Vin My, ba Nguyén
Thi Bich Thuy (Tran Thi Bich Thuy).

- Bi don éng Nguyén Vin My, ba Nguyén Thi Bich Thiy (Trdn Thi Bich
Thuy) trinh bay:

Khoang nam 1996, 6ng Nguyen Van My, ba Nguyen Thi Bich Thuy (Tran
Thi Bich Thuy) c6 nhén chuyén nhugng quyén sir dung dat cta cy Thanh va cu
Nhiém thira dat s6 1829, to ban d6 sd 02, dién tich 1.881m?, muc dich st dung;
Dat chuyén trong lua nudc, toa lac tai xa Tan Phu, huyén Thanh Binh, tinh BDong
Thap, gia tri chuyen nhuong 1a 09 chi vang 24 kara. Viéc chuyén nhuong c6 1ap
Hop dong chuyén nhu:ong quyén st dung dat, co chit ky, van tay cta cu Thanh
va cu Nhiém duéi muc “Bén chuyén QSD (4)”; co chur ky, van tay cua ong My,
ba Thuy du6i muc “Bén nhan QSD (B)”; d()ng thot, c6 chir ky 6ng Phong (con

»

cu Thanh, cu Nhi¢m) dudi muc “Cdc thanh vién khac tw 18 tuéi tré 1én”.

Sau khi chuyén nhuong, 6ng My, ba Thuay da tra da ,cho cu Thanh, cu
Nhiém 09 chi V,a‘lng 24kara; cu Thanh, cu Nhiém da giao dat cho 6ng M¥, ba
Thuy str dung dén nay.

Thira dat néu trén, cu Thanh, cu Nhiém nhéan chuyén nhuong tir ong Pham
Vin Tho nhung chua thue hién tha tuc chuyén nhuong quyén st dung dat tir ong
Thp sang cu Thanh ya cu Nhiém. vCho nén, cu Thanh, cu Nhi¢ém da giao toan bo
gidy to lién quan dén viéc chuyén nhuong tir ong Tho cho 6ng My, ba Thuy
quan ly dé lam tin.

Ong My, ba Thuy canh tac dat tir nim 1996 dén nam 2004. Sau do, do hoan
canh gia dinh kho khan, phai di lam an xa, khong thé truc ti€p canh tac dat nén
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da cb dat lai ba Tran Thi Thuy voi gia 20 chi vang 24kara, giao dat cho ba Tran
Thi Thuy canh tac cho dén nay.

Nam 2021, 6ng My, ba Thuy tro Ve dia phuong méi biét cu Thanh, cu
Nhiém d3 chét. Ong My, ba Thuy yéu cau nguoi thira ké cia cu Thanh, cu
Nhiém 1a ong Hong, ba Thuy tiép tuc thuc hién hop ddng chuyén nhuong quyén
st dung dat nhung 6ng Hong, ba Thuy khong dong y.

Luc nay, 6ng My, ba Thuy mdi biét duoc thira dét néu trén ba Cu Bich
Thay duge Uy ban nhan dan huyén Thanh Binh cip glay chtrng nhan quyén
st dung dat vao nam 2009. Ong My, ba Thay c¢6 y€u cau UBND xa Tan Phu
giai quyét. Ngay 12/8/2022, UBND x4 Tan Phu tién hanh hoa giai nhung
khéng thanh.

Nay, ong Nguyen Vin My, ba Nguyén Thi Bich Thuy (Tran Thi Bich
Thuy) yéu cau cy thé nhu sau:

- Yéu cau coéng nhan Hop dong chuyén nhuong quyén sir dung dat giita ong
Nguyén Vin My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thay) va cy Ct Tan
Thanh, cu Nguyén Thi Nhiém.

- Pé nghi thu hoi Qiéy chting nhan quyén st dung dat s6 bia A0 815106,
cap ngay 15/10/2009, cap cho ba Cu Bich Thuy.

- Viéc ong Nguyén Vin My, ba Nguyen Thi Bich Thuy (Tran Thi Bich
Thuy) va ba Tran Thi Thay co lap Hop dong cam cb quyén sir dung dat dbi véi
thira dat néu trén, véi gia tri cam cd 13 20 chi vang 24kara thi ong My, ba Thuy
va ba Tran Thi Thay tu thoa thuan, khong yéu cau Toa an giai quyét.

- Ong My, ba Thity khong dong y theo toan bd yéu cau caa ba Ct Bich Thuy.

- Nguoi co quyén loi, nghia vu lién quan éng Cii Thanh Hong, ba Ci Thi
Tuyét Nhung trinh bay:

Ong Cu Thanh Hong, ba Cu Thi Tuyét Nhung thong nhét vé nguén goc
phan dat tranh chap. Sau khi cy Thanh, cy Nhiém chét, anh, chi, em cua ong
Hong, ba Nhung dong y dé ba Cu Bich Thily dugc thira ké quyén str dung dat

néu trén la sy that. Hién nay, ong Hong, ba Nhung cting khong c6 yéu cau gi d6i
v6i thira dat néu trén, dé nghi Toa an giai quyét theo quy dinh cua phap luat.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Cit Thi Tuyét Van trinh bay:

Théng nhat theo yéu cau khéi kién ctia ba Cu Bich Thay.

- Nguoi ¢é quyén loi, nghia vu lién quan ba V6 Thi Rot trinh bay:

Vi¢c tranh cheftp gitta ba Cu Bich Thuy va 6ng Nguyén Vian My, ba Nguyén
Thi Bich Thuy (Tran Thi Bich Thuy), d€ nghi Toa an gii quyét theo quy dinh cua
phép luat.

- Nguoi ¢é quyén loi, nghia vu lién quan anh Cii Tan Kiét trinh bay:

Viéc tranh chap gitta ba Cu Bich Thuy va ong Nguyen Van My, ba Nguyén
Thi Bich Thily (Tran Thi Bich Thuy), d nghi Toa an giai quyét theo quy dinh cua
phap luat.

Ngueoi ¢é quyén loi, nghia vu lién quan anh Cii Tan Di khéng c6 Vin ban ghi
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¥ kién giri cho Toa dn dn.

Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thi Thity trinh bdy:

Ba Tran Thi Thuy c6 nhén cam cd cua ong Nguyen Vin MY, ba Nguyen
Thi Bich Thuy (Tran Thi Bich Thuy) quyen str dung dat dbi véi thua dat sO
1829, t& ban dd sb 02, dién tich 1.881m?, muc dich sir dung: Dit chuyén trong
lta nudc, toa lac tai xa Tan Phu, huyén Thanh Binh, tinh Dong Thap, voi gia tri
cam cb 1a 20 chi vang 24kara. Di voi Hop dong cam cb quyén st dung dat gitra
ba Tran Thi Thuy va 6ng My, ba Bich Thuy thi ba Tran Thi Thay khong yéu cau
Toa an giai quyét.

Ba Tré}n Thi Thuy khong ddng y theo yéu cau cua ba Cu Bich Thuy; gié)ng y
theo y€u cau cua 6ng Nguyén Van My, ba Nguyén Thi Bich Thuy (Tran Thi
Bich Thuy).

Ban 4n din su so' thAm sb 190/2023/DS-ST ngay 25 thang 9 nam 2023
cia Toa an nhan dan huyén Thanh Binh quyét dinh:

_ Can cit khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
biéu 147, Biéu 157, Diéu 165, khoan 2 Diéu 227, khoan 3 Dbiéu 228, Dicu 266,
bicu 271 va biéu 273 B luat t6 tung dan sy nam 2015;

Piéu 131 cta Bo luat dan sy nam 1995;

Piéu 129 cua Bo luat dan sy nam 2015;

Piém b khoan 1 Diéu 24, khoan 2 Diéu‘ 26 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016, quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

- Khéng chap nhén toan bd yéu cau khai kién cia ba Cu Bich Thuy.

~ + Khong chépNnhén yéu cau hay Hop d6ng chuyén nhuong quyén st dung
dat gitra ong Nguyén Van My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy)
va cu Cu Tan Thanh, cu Nguyén Thi Nhiém.

+ Khong chap nhan yéu c?uf huy Hop dong cam cé quyén st dung dat giira
ong Nguyén Van My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy) va ba
Tran Thi Thuy.

+ Khong chap nhan yéu cau ong Nguyén Vian My, ba Nguyén Thi Bich
Thuay (Tran Thi Bich Thay) va ba Tran Thi Thuy tra cho ba Cu Bich Thuy thira
d?}t s0 1829, to ban d6 so 02, dién tich 1.881m?, muc dich st dung: Qét chuyén
trong lua nudc, toa lac tai xa Tan Phu, huyén Thanh Binh, tinh Bong Thap,
trong pham vi cdc moc M1, M2, M3, M4, M5, M6, M7, M8, M9 vé moc M1
theo So d6 do dac ngay 27/4/2023 ctia Cong ty trach nhi¢m hiru han dich vu va
do dac Bao Long.

- Chép nhén toan bo yéu cdu phan t6 ciia 6ng Nguyén Vin My va ba
Nguyén Thi Bich Thuy (Tran Thi Bich Thuy).

+ Cong nhan Hop dong chuyén nhuong quyén st dung dat giita ong
Nguyén Vin My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thay) va cu Cu Tén



Thanh, cu Nguyén Thi Nhiém ddi vé6i thira dat sé 1829, t& ban dd sb 02, dién
tich 1.881m?2, muc dich str dung: Dat chuyén trong lta nudc, toa lac tai xa Tan
Phu, huyén Thanh Binh, tinh Pong Thap 1a hop phap.

+ P& nghi Uy ban nhan dan huyén Thanh Binh thu héi Gidy chtng nhan
quyén str dung dét, s6 bia A0 815106, cap ngay 15/10/2009 d3 cip cho ba Cu
Bich Thuy dé cap cho 6ng Nguyén Vin My va ba Nguyén Thi Bich Thiy (Tran
Thi Bich Thuy).

Ong Nguyen Vian My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy)
dugc quyén dén co quan Nha nuéc co thAm quyén dé thuc hién thu tuc ké khai,
dang ky gidy chtrng nhan quyén sir dung dat theo quy dinh ctia phap luat.

(Kém theo Bién ban xem xét tham dinh tai ché ngay 27/4/2023, Bién bdn
dinh gid ngay 31/5/2023, So' do do dac ngay 27/4/2023 ciia Céng ty trach nhiém
hitu han dich vu va do dac Bao Long).

Vé an phi:

Budc ba Cu Bich Thuly phai chiu 4n phi dan su so tham 1a 600.000 dong
(Sau trim nam nghin dong) nhung dugc khau trir vao sé tién tam tng an phi da
ndp 1a 300.000 dong (Ba trim nghin dong) theo Bién lai thu tam tng an phi, 1¢
phi Toa an s6 0016217 ngay 07/02/2023 va sé tién 300.000 dong (Ba tram nghin
dong) theo Bién lai thu tam Gng 4n phi, 1& phi Toa an s6 0002048 ngay
04/5/2023 ctia Chi cyc Thi hanh an dan su huyén Thanh Binh, tinh Pong Thép.

Tra cho 6ng Nguyén Vin My, ba Nguyén Thi Bich Thuy (Tran Thi Bich
Thuy) sb tién tam Gng an phi 1a 600.000 dong (Sau traim nghin dong) theo Bién
lai thu tam Gng an phi, 1& phi Toa 4n s6 0002066 ngay 15/5/2023 cua Chi cuc
Thi hanh 4n dan sy huyén Thanh Binh, tinh Pong Thap.

Chi phi t6 tung: Ba Cu Bich Thuy phai chiu toan bo chi phi t6 tung gom:
Chi phi xem xét tham dinh va dinh gia tai san 1a 900.000 dong (Chin tram
nghin dong), chi phi Hop dong do dac 1a 3.143.000 dong (Ba tri¢u mot tram
bén muoi ba nghin dong) tong cong 1a 4.043.000 dong (Bon triéu khong tram
bén muoi ba nghin dong) do ba Thity ndp tam ung va chi xong.

Ngoai ra ban an con tuyén quyén khang céo va quyén yéu cau thi hanh an
cua cac duong sy. Sau khi xét xu vu an, ba Cu Bich Thuy khang céo yéu cau sira
toan b ban an so tham véi ndi dung: Chap nhén toan bo yéu cau khai kién cua
ba Cu Bich Thuy; huy Hop dong chuyen nhuong quyen str dung dat (khong ghi
ngay thang nam, khong ghi s6 hop dong) gilia cu Nguyén Thi Nhiém, cu Cu Tan
Thanh va ong Nguyen Van My, ba Nguyén Thi Bich Thiy (Tran Thi Bich
Thuy); huy Hop ddng cam cb quyén st dung dat giita ong Nguyén Vin My, ba
Nguyen Thi Bich Thuy (Tran Thi Bich Thuy) va ba Tran Thi Thiy; yéu cau ong
Nguyén Vin M¥, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy) va ba Tran
Thi Thaly tra cho ba Cu Bich Thuy thira dat s6 1829, t& ban dd s6 02, dién tich
1.881m?, muc dich sur dung: Pit chuyén tr6ng lua nudc, toa lac tai xa Tan Phu,
huyén Thanh Binh, tinh Pong Thap; khong chap nhan toan bd yéu cau cta 6ng
Nguyén Van My va ba Nguyén Thi Bich Thily (Tran Thi Bich Thiy).



Tai phién toa phtic thim c6 mit ba Cu Bich Thay, 6ng Nguyén Vin My,
6ng Cu Thanh Hdng, ba Cu Thi Tuyét Nhung, ba Cu Thi Tuyét Van, ba Tran
Thi Thuy. Cac duong sy c6 mat va khang dinh di cung cp day du chung ctr cho
Toa an giai quyet vu an. Ba Cu Bich Thuy gitr nguyén yéu cau khang céo va
khong cung cap thém chirng ¢t chiing minh yéu cau khaoi Kién cua minh.

Ba Cu Bich Thay trinh bay: Phan dit dang tranh chip cach phan dat ba
Thuay dugc cha me ba dé lai cho ba Thay dang sir dung khoang vai trim mét.
Ong My khong co6 chitng ca chitng minh giao vang cho 6ng Thanh, ba Nhiém.
Do d6 ba Thuy khong ddng ¥ ¢o viéc chuyén nhuong phan dat tranh chap va giir
nguyén yéu cau khang cao.

Ong M¥ trinh bay: P4t 6ng My nhan chuyén nhuong khi d6 cu Thanh, cu
Nhiém vira nhan chuyén nhuong cua ong Tho. Sau do, ong Hong (con cua cu
Thanh, cu Nhiém) chi c6 1am 01 mua vu rdi giao dat cho 6ng My tir ndm 1997
dén nay. Do théa thuan vé thué cu Thanh, cu Nhiém phai chiu ma khdng c6 tién
nén ong chua lam thi tuc dang ky quyén sir dung dat. Do kho khan nén 6ng My
phai c¢b dat cho ba Tran Thi Thuy dén nay. Nay biét dat do ba Cu Thi Thay dung
tén quyén sir dung dat yéu cau chuyén nhugng sang tén thi ba Thuy khong dong
¥y lam thu tuc nén phat sinh tranh chap.

Ong Héng trinh bay: Ong biét cha me mua phan dat nay tir 6ng Tho. Ong
chi canh tac dugc 01 mua rdi tra lai cho cha me. Bén nay dng khong biét phan
dat nay nia.

Ba Nhung, ba Van trinh bay: Do hai chi em lay chong trudc khi cha me
mua phan dat tranh chap nén khéng biét sy viéc. Nay do em Ia ba Cu Bich Thuy
ké lai sy viéc nén théng nhat y kién cua ba Cu Bich Thay va dé nghi Toa an
chap nhan yéu cau khang cao ctia ba Cu Bich Thuy.

Ba Tran Thi Thuy trinh bay: Ba ¢ dat cia 6ng My nhung khong co ai phat
sinh tranh chap. Ong My c6 nho ba hoi thi tuc dang ky quyén sir dung dat thi su
viéc xay ra tranh chap. Ba khdng cé tranh chap hop dong cb dat véi dng My.

Tai phién toa dai dién Vién kiém sat phat biéu ¥ kién vé viéc tuan theo
phap luat ctia Tham phan, Hoi ddng xét xir dung theo quy dinh cua phap luat.
Viéc chdp hanh phap luat cua nhiing nguoi tham gia t6 tung co mit thuc hién
dung theo quy dinh vé quyén va nghia vy duong su. V& ndi dung giai quyét vu
an dé nghi khong chp nhan yéu cau khang cao cua nguyén don ba Cu Thi Thuy.
Giit nguyén ban an so tham s 190/2023/DS-ST ngay 25/9/2023 cua Toa an
huyén Thanh Binh.

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an da duoc kiém tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, y kién phat biéu cia dai
dién Vién kiém sat.

NHAN PINH CUA TOA AN:
[1] Yé thi tyc t6 tung: Cac duong su théng nhét‘khf)ng c6 khiéu nai gi vé
thanh phan nhitng nguoi tham gia to tung hay c¢6 yéu cau gi khac.



[2] V& noi dung vu an tranh chap cac duong sy Toa an cip so tham qua thu
thap chimg cr va dién bién phién toa xac dinh:

V& thanh phan tham gia td tung cac duong sy déu x4c dinh 6ng CU Thanh
Hai 1a con ctia cu Nguyén Thi Nhiém va cu Cu Tan Thanh. Hién nay, ong Hai
sinh séng O nudc ngoai va cling khong xac dinh duogc noi cu tra cu thé. Mt khac,
theo Ho so cip gidy chimg nhan quyén str dung dat cho ba Cu Bich Thay thé hién
ong Hai ciing da tir chbi nhan di san cua cy Nhiém va cy Thanh. Do dd, c6 co s¢
xac dinh 6ng Hai khong co quyen lo1, nghia vu lién quan trong vu an nén khong
dua 6ng Cu Thanh Hai tham gia t6 tung vé6i tu cach 1a nguoi quyén loi, nghia vu
lién quan trong vu an 1a phu hop.

[2] Vé ndi dung:
[2.1] Xét tinh hop phap Hop dong chuyén nhuong quyén st dung dat giita

ong Nguyen Vian My, ba Nguyen Thi Bich Thuy (Tran Thi Bich Thay) va cu
Nguyén Thi Nhiém, cu Cti Tan Thanh.

Xét thay, sau khi dat dugc su thoa thuan vé dién tich, gid tri chuyén
nhuong thi ong My, ba Thily (Tran Thi Bich Thuy) va cu Nhiém, cu Thanh xac
lap Hop dong chuyen nhuong quyen su dung_ dat vao khoang nam 1996. Tai
thoi diém 1ap Hop dong chuyén nhuong quyén sir dung dat thi ong My, ba
Thay (Tran Thi Bich Thaty) va cu Nhiém, cu Thanh ¢6 kha niang bang hanh vi
ctia minh xac 1ap, thuc hién cac quyén va nghia vu dan su theo quy dinh cta
phap luat. Do @6, khi xac 1ap Hop dong thi 6ng My, ba Thay (Tran Thi Bich
Thay) va cu Nhiém, cu Thanh déu c6 nang luc hanh vi dan sy day du theo quy
dinh cta phéap luat. Hop dong chuyén nhuong quyén st dung dat duoc thuc
hi¢n trén co s¢ ty nguyén cua cac bén, muc dich va ndi dung cua viéc xac lap
giao dich khong vi pham diéu cAm cua luat, khong trai véi dao dirc x4 hoi. Cho
nén, giao dich chuyén nhuong quyén sir dung dat giita 6ng My, ba Thay (Tran
Thi Bich Thuay) va cu Nhiém, cu Thanh c6 hiéu luc phap luat theo quy dinh tai
Diéu 131 B§ luat dan sy nam 1995.

Mic du, Hop dong chuyén nhuong quyén sir dung dat khong c6 cong chimg
hodc ching thuc. Tuy nhién, trong Hop dong chuyén nhuong thé hién cac bén
déu co6 ky tén, lan tay. Hon nita, cac duong su déu thira nhan thira dat tranh chap
do ong My, ba Thury (Tran Thi Bich Thuy) truc tiép quan 1y, canh tac tir trudc
dén nay, sir dung vao muc dich trong lta. Viéc sir dung dét cua ong My, ba
Thuy (Tran Thi Bich Thuy) cung khong bi co quan nha nuéc co tham quyén
ban hanh quyét dinh vé xir 1y vi pham hanh chinh trong linh vuc dat dai.

Cin ctr theo quy dinh tai Piéu 129 cua Bo luat dan sy nim 2015 quy dinh
Vi phan tich néu trén, c6 co s¢ xac dinh Hop ddéng chuyén nhuong quyén su
dung dat giira 0ng~Nguyen Vian My, ba Nguyen Thi Bich Thuy (Tran Thi Bich
Thuy) va cu Nguyen Thi Nhiém, cu Cu Tan Thanh dugc cong nhan 1a hop phap.

[2.2] Xét yéu cau ba Cu Bich Thiy cu thé:

- Yéu cau hay Hop d(*)ng’chuyén nhuong quyén sir dung dé:[ (khong ghi
ngay thang nam, khong ghi s0) gitra Nguyén Thi Nhiém, Cu Tan Thanh va
Nguyén Van My, Nguyén Thi Bich Thuy (Tran Thi Bich Thuy).
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- Pong ¥ tra cho 6ng Nguyén Vin My, ba Nguyén Thi Bich Thuy (Tran
Thi Bich Thay) s6 vang 09 chi vang 24kara.

Xét thiy, nhu phan phan tich tai muc 2.1, Hop dong chuyén nhuong quyén
sit dung dat giita ong Nguyén Vin My, ba Nguyén Thi Bich Thuy (Tran Thi
Bich Thuy) va cu Nguyén Thi Nhiém, cu Cu Téan Thanh dugc cong nhan 1a hop
phap. Mat khac, tai phién toa ba Thuy thira nhan, ba duoc cap gidy chung nhan
quyén su dung dat nhung ba va cac thanh vién gia dinh ba cung anh, chi, em cua
ba tir trudc dén nay chua timg quan 1y, st dung dat. Vi vay, yéu cau ctia ba Thuy
1a khong c6 cén cu chap nhan.

- D6i Vi yéu cau huy Hop doéng cam cb quyen sit dung dét giira ong
Nguyén Vin M¥, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy) va ba Tran
Thi Thay dé tra cho ba Cu Bich Thuy thua dat sO 1829, to ban dd s6 02, dién
tich 1.881m?, muc dich sir dung: Pit chuyén trong lta nudc, toa lac tai xa Tan
Pht, huyén Thanh Binh.

Xét thay, quyén st dung dat néu trén khong thudce quyén sir dung hop phap
cua ba Thuy. Cho nén, 6ng My, ba Thuy (Tran Thi Bich Thuy) va ba Tran Thi
Thuy xac 1ap giao dich cam c6 quyén st dung dat khong anh hudong dén quyén
va loi tich hop phap cta ba Thay. Vi vdy, yéu cau ctia ba Thuay 13 khong ¢ cin
cu chép nhan.

[2.3] Bdi Voi yéu cau cua ong Nguyén Vian My, ba Nguyén Thi Bich Thay
(Tran Thi Bich Thay) cu thé:

- Yéu cau coéng nhan Hop dong chuyén nhuong quyén sir dung dat giita ong
Nguyén Vin My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy) va cu Cu Tén
Thanh, cu Nguyén Thi Nhiém.

- Pé nghi thu hdi Gidy ching nhan quyén sir dung dat s6 bia A0 815106,
cap ngay 15/10/2009, cap cho ba Cu Bich Thuy.

Xet théy, nhu phan phan tich tai muyc 2.1, Hop dong chuyén nhuong quyén
sir dung dat néu trén dugc cong nhén la hop phap Cho nén, ndam 2009 Uy ban
nhan dan huyén Thanh Binh cap glay ching nhan quyen su dung dat cho ba Cu
Bich Thuy la chua phu hop vé d6i tuong sir dung dat. Do do, can thiét de nghi
UBND huyén Thanh Binh thu hdi Gidy chtrng nhan quyén st dung dat sb bia A0
815106, cap ngay 15/10/2009 di cip cho ba Cu Bich Thuy dé cap lai cho éng
M7, ba Thiy. Vi vay, yéu cau ctia 6ng My, ba Thuay 1 ¢6 cin ¢t chip nhén.

- Vige ong Nguyén Vin My, ba Nguyen Thi Bich Thuy (Tran Thi Bich
Thuy) va ba Tran Thi Thuy c¢6 1ap Hop dong cam cb quyén sir dung dat d6i véoi
thira dat néu trén thi 6ng My, ba Thuy va ba Tran Thi Thay tu thoa thuan, khong
yéu cau Toa an giai quyét do d6 khong dit ra xem xét giai quyét.

[2.4] Xét y kién ctia ba Tran Thi Thuy cu thé:

Ba T}rﬁn Thi Thuy khong yéu cau Toa 4n giai quyét Hop dong cam cb quyén
str dung dat gitra ba Tran Thi Thiy va 6ng My, ba Thuy (Tran Thi Bich Thﬁy)

Xét thay, ong My, ba Thuy va ba Tran Thi Thuy khong yéu cau Toa an
xem xét giai quyét Hop dong cam cb quyén sir dung dat nén khong dit ra xem



xét giai quyét.

[3] Dbi v0i cac duong sy con lai khong co yéu cau gi nén khong dit van dé
xem Xx€ét gidi quyeét.

[4] Dong thoi can cur vao ndi dung guyét dinh cac dwong su phai chiu tién
an phi dan su so tham va duoc nhan lai tién tam Gng an phi da ndp theo quy dinh
phap luat.

[5] Sau khi xét xur so tham thi ba C Thi Thiy khdng céo yéu cau stra ban
an so tham chap nhan yéu cau khai kién ctua ba Cu Thi Thuy va khong cung cap
thém ching ctr gi méi.

[6] Tai céc phién toa phiic tham, cac duong sy xac dinh ngoai 10i trinh bay
va cac ching cur da ndp cho Toa an ra thi cac duong sy khong con chimg cur va
yéu cau nao khac.

Hoi dong xet xur phuc thém xét thiy ngoai nhan dinh Toa 4n cap so thim ra
cac duong su thong nhat. Dat gia dinh cac anh em ciing nhu ba Cu Bich Thuy
déu thira nhan phan dat nay cac anh chi em ba Cu Bich Thuy khong con quan Iy,
canh tac tir nim 1997 dén nay (trén 20 nam). Khong biét vé phan dat ong My
dang str dung; xac nhan cha me c6 ban hay o phan dat nay cho 6ng My sb vang
09 chi vang 24kara, khdng yéu qau giam dinh chi viét, chir ky tén cua cu Thanh,
cu Nhiém trong hgp dong chuyén nhugng do 6ng My cung cap. Cac anh em ba
Thuy khdng phat sinh tranh chap gi dén khi 6ng My yéu cau ba Cu Thi Thuy
thuc hién thu tuc sang tén giay ching nhan quyén st dung dat thi ba Thuy maéi
phat sinh tranh chap va khang cao voi li do 6ng My khong cé ching cir dua
vang du da canh tac dat rat lau. Do d6 khong chap nhéan yéu cau khang cao cia
ba Cu Thi Thuy la dtng theo quy dinh phap luat.

[7] Pai dién Vién kiém sat dé nghi khong chip nhén khang céo ctia ba Cu
Thi Thuay; gitt nguyén ban an so tham la phu hgp, ding quy dinh phap luat nén
chap nhan. Hoi dong xét xur phuc tham quyet dinh khong chap nhén yéu cau
khang cao cua ba Cu Bich Thuy, gitr nguyén ban an so' thdm. Céc phan con lai
cua ban an so tham khong bi khang cao, khang nghi ¢6 hi¢u luc ké tir ngay hét
tho1 han khang cao, khang nghi.

[8] Vé chi phi, an phi dan su phiic tham: Do giit nguyén ban an dan su so
tham nén ba Cu Thi Thuy phai chiu an phi dan sy phtc tham.

Vi cac 1€ trén;

QUYET PINH:
- Can cr vao khoan 1 Diéu 308, Piéu 148 B6 luat td tung dan su ndm 2015;

- Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30 thang 12 ndm 2016 vé
muc thu, mi€n, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xir:

- Khéng chdp nhdn khdng cdo ciia ba Cii Thi Thiy.

- Giir nguyén ban an so tham.
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1. Khong chip nhan toan bo yéu cau khoi kién ctia ba Cu Bich Thuy.
~ + Khong ch§p~nhén yéu cau hay Hop ddng chuyén nhuong quyén sir dung
dat gitra ong Nguyén Van My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy)
va cu Cu Tan Thanh, cu Nguyén Thi Nhiém.

+ Khong chap nhan yéu c§1~1 huy Hop dong cam c‘é quyén sir dung dat giita
ong Nguyén Van My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy) va ba
Tran Thi Thuy.

+ Khong chap nhan yéu cau ong Nguyén Vin My, ba Nguyén Thi Bich
Thuy (Tran Thi Bich Thuy) va ba Tran Thi Thuy tra cho ba Cu Bich Thuy thira
dﬁ}t s0 1829, t& ban d6 so 02, dién tich 1.881m?, muc dich st dung: Dét chuyén
trong lua nudc, toa le;lc tai xa Tan Pha, huyén Thanh Binh, tinh D{)ng ’Thép,
trong pham vi cac moc M1, M2, M3, M4, M5, M6, M7, M8, M9 vé moc M1
theo So d6 do dac ngay 27/4/2023 ctia Cong ty trach nhi¢m hiru han dich vu va
do dac Bao Long.

2. Chéap nhan toan bo yéu cau phan to ciia ong Nguyén Vin My va ba
Nguyen Thi Bich Thuy (Tran Thi Bich Thuy).

+ Cong nhan Hop dong chuyén nhuong quyén sir dung dat giita ong
Nguyén Vin My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuy) va cu Cu Tén
Thanh, cu Nguyén Thi Nhiém doi voi thira dat‘ s6 1829, to ban d6 s6 02, dién
tich 1.881m?, muc dich su dung: bat chuyén trong lua nudc, toa lac tai xa Tan
Pht, huyén Thanh Binh, tinh BDong Thap 1a hop phap.

o Pé nghi U,y ban nhén dan huyén Thanh Binh thu hoi Giéy, chtiing nhan
quyén su dung dat, s6 bia A0 815106, cap ngay 15/10/2009 da cap cho ba Cu
Bich Thuy dé cap cho 6ng Nguyén Van M¥ va ba Nguyen Thi Bich Thuy (Tran
Thi Bich Thuy).

Ong Nguyen Vian My, ba Nguyén Thi Bich Thuy (Tran Thi Bich Thuay)
dugc quyén dén co quan Nha nuéc co tham quyén dé thuc hién thu tuc ké khai,
dang ky gidy ching nhan quyén st dung dat theo quy dinh ctia phap luét.

(Kém theo Bién ban xem xét tham dinh tai chd ngdy 27/4/2023, Bién bdn
dinh gid ngay 31/5/2023, So do6 do dac ngay 27/4/2023 ciia Céng ty trach nhiém
hitu han dich vu va do dac Bao Long).

3. V& 4n phi, chi phi dan su so tham:

+ Budc ba Cu Bich Thity phai chiu an phi dan su so thim 13 600.000 dong
(Sau tram nam nghin ddng) nhung duoc khau trir vao sd tién tam Gng an phi da
nop la 300.000 dong (Ba trim nghin dong) theo Bién lai thu tam tmg an phi, 1¢
phi Toa an s6 0016217 ngay 07/02/2023 va s tién 300.000 dong (Ba tram nghin
dong) theo Bién lai thu tam Gng an phi, 1& phi Toa an s 0002048 ngay
04/5/2023 ctia Chi cyc Thi hanh an dan su huyén Thanh Binh, tinh Pong Thép.

+ Tra cho ong Nguyén Vian My, ba Nguyén Thi Bich Thity (Tran Thi Bich
Thuy) sb tién tam Gng an phi 1a 600.000 dong (Sau traim nghin dong) theo Bién
lai thu tam Gng 4n phi, 18 phi Toa an s6 0002066 ngay 15/5/2023 cua Chi cuc
Thi hanh 4n déan sy huyén Thanh Binh, tinh Pong Thap.
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+ Chi phi t6 tung: Ba Cu Bich Thuy phai chiu toan b chi phi t6 tung
gém: Chi phi xem xet tham dinh va dinh gia tai san 1a 900.000 dong (Chin
tram nghin dong), chi phi Hop dong do dac 1a 3.143.000 dong (Ba triéu mot
trim bén muoi ba nghin dong) téng cong 13 4.043.000 dong (Bén triéu khong
tram bén muoi ba nghin dong) do ba Thity ndp tam ng va chi xong.

4. V& &n phi dan sy phiic tham:

Ba Cu Thi Thuy phai chiu an phi dén sy phuc tham 1a 300.000 ddng duogc
khau trir vao s tién tam ung an phi dd ndép 300.000 ddng theo bién lai sb
0000329 ngay 09/10/2023 cua Chi cuc Thi hanh an dan sy huyén huyén Thanh
Binh, tinh Bong Thap. Ba Thiy khong phai ndp thém.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh 4n dan su, Luét stra doi, bd sung mot s6 diéu ctia Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN THAM PHAN
HOQI PONG XET XU CHU TOA PHIEN TOA
L& Thi Triac Phwong Nguyén Thi V& Trinh Pinh Chi Tam
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
~Cacduongsw, THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bong Thap; :

- Phong KTNV va THA TAT,;

- TAND huyén Thanh Binh;

- Chi cyc THADS huyén Thanh Binh;

- Luu: VT, HSVA.

Pinh Chi Tam
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