TOA AN NHAN DAN QUAN7  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1dp — Tw do — Hanh phuc

Ban an s6: 118/2025/DS-ST
Ngay: 13/6/2025
V/Iv: Tranh chdp Hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 7- THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Phuong Loan.
Cdc Hoi tham nhan dan: 1/ Ong Nguyén Nhu Thuy;

2/ Ong Nguyén Dinh Ranh.

- Thuw ky phién toa: Ba Tran Thi Thanh - Thu ky Toa an nhan dan Quén 7,
Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém st nhan dan Qugn 7, Thanh pho Ho Chi Minh
tham gia phién toa: Ba Tran Thi Hong Gam - Kiém sat vién,

Ngay 13 thang 6 nam 2025 tai phong xtr an Toa 4&n Nhan dan Quan 7, Thanh
phd H6 Chi Minh xét xir so thim cong khai vy an thu 1y s6 762/2024/TLST-DS
ngay 12 thang 11 nam 2024 vé viéc “Tranh chdp Hop dong tin dung” theo Quyét
dinh dua vu an ra xét xur s6 166/2025/QDXXST-DS ngay 05 thang 5 nam 2025
va Quyét dinh hodn phién toa s6 153/2025/QDST-DS ngay 22 thang 5 nam 2025,
gilra cac duong su:

- Nguyén don: Cong ty Tai chinh TNHH MTV MA.

Tru sé: S6 91 duong P, phuong B, Quan X, Thanh phd M.

Nguoi dai dién theo Gy quyén: Ba Nguyén Phudc Quynh Giao

(Gidy uy quyén ngay 03/4/2024).

Ba Nguyén Phude Quynh Giao ¢ Pon dé nghi xét xir ving mit dé ngay 13
thang 6 nam 2025.

- Bi don: Ba Nguyén Thi T.(Ving mit)

~ Dia chi: S6 115/52/25 dudng PL, Khu phd 2, phudng M, Quén X, Thanh

pho M.



NOI DUNG VU AN:

Theo don khéi kién, Ban tu khai, Bién ban khong tién hanh dwoc phién
hoa gidi tai Toa an, nguyén don trinh bay:

Ngay 06/3/2023, Cong ty tai chinh TNHH mot thanh vién Mirae Asset (Viét
Nam) (sau day goi tat 1a Cong ty Tai chinh TNHH MTV MA ) ky Hop ddng tin
dung sb: 4359575 (sau day goi tit 1a Hop dong tin dung) vé viéc cap tin dung cho
Ba Nguyén Thi T véi khoan vay tri gia 21.540.000 dong (Trong d6 khoan vay
20.000.000 va bao hiém 1.540.000 dong). Sau khi ky két, Céng ty Tai chinh
TNHH MTV MA d3 giai ngan theo ding quy dinh trong Hop ddng tin dung cho
Ba Nguyén Thi T. Theo Hop ddng tin dung, Ba Nguyén Thi T c6 nghia vu thanh
toan hang thang trong ky han 30 thang ké tir ngay 05/4/2023 dén ngay 05/9/2025.

Sau khi duoc giai ngan, Ba Nguyén Thi T da thanh toan sé tién 8.020.821
ddng (Trong d6 gbc da tra 1.098.487 dong; Lai da tra 6.862.334 ddng; Phi thanh
toan theo nghia vu hop dong ddi véi khoan vay ma phia Cong ty Tai chinh TNHH
MTV MA da giai ngan.

Cong ty Tai chinh TNHH MTV MA d4 tién hanh lién hé qua dién thoai dé
nghi Ba Nguyén Thi T thuc hién nghia vu thanh todn cua minh theo hop dong.
Péng thoi, Cong ty Tai chinh TNHH MTV MA ciing da gui thu dé nghi thuc
hién nghia vu thanh toan, dé thdng bao truc tiép cho Ba Nguyén Thi T biét vé viéc
hoan thanh nghia vu thanh toan theo hop ddng. Tuy nhién, Ba Nguyén Thi T van
khong c6 bat ky hanh dong thuc té nao thuc hién nghia vu thanh toan theo hop
dong cho phia Cong ty Tai chinh TNHH MTV MA .

Do di giri thdng bao nhac no nhung Ba Nguyén Thi T van ¢ tinh khong
thuc hién nghia vu thanh toan theo HDTD cho phia Cong ty. Nén Cong ty da nop
don khai kién yéu cau Toa an giai quyét tuyén bugc Ba Nguyén Thi T thanh toan
cho Céng ty tong cong s6 tieén tam tinh dén ngay 13/6/2025 la: 36.418.696 dong
(Ba muoi sau triéu bon trim mudi tdm nghin sdu trim chin muoi sau dong). Trong
do:

- S6 du no gbc con lai chua thanh toan: 19.249.318 dong (Mudi chin triéu
hai trim bén muoi chin nghin ba trim muoi tam déng);

- S6 tién 14i trong han: 9.422.840 ddng (Chin triéu bdn tram hai muoi hai
nghin tdm tram bén muoi dong);

- S4 tién 1i qua han: 6.954.908 ddng (Sau triéu chin trim nim muoi bon
nghin chin trdm linh tdm dong);

- S6 tién 1ai cham tra: 791.630 dong (Bay tram chin muoi mébt nghin sau
tram ba muoi dong).

Ngoai ra Cong ty con yéu cau Toa an buéc Ba Nguyén Thi T phai thanh
toan I4i, phi phat sinh ké tir ngay 14/06/2025 cho dén khi thi hanh xong ban an c6
hiéu luc phap luat.

2/ Budc Ba Nguyén Thi T phai chiu trach nhiém thanh toan toan bo 4n phi,
chi phi phat sinh lién quan.



Bi don - Ba Nguyén Thi T: ving mit trong toan bd qua trinh giai quyét vu
an.

Tai phién toa:

- Nguyén don - Cong ty Tai chinh TNHH MTV MA do Ba Nguyén Phudc
Quynh Giao & ngudi dai dién theo Gy quyén c6 Pon dé nghi xét xir vang mit dé
ngay 13 thang 6 nam 2025.

- Bj don - Ba Nguyén Thi T: vang mat.

Y kién ciia Vién kiém sat Nhan dian Quén 7, Thanh phé Ho Chi Minh:

- Viéc tuan theo phép luat trong thoi gian chuan bi xét xir: Tham phéan dugc
phan cong thu 1y giai quyét vu an da thuc hién ding, day du quy dinh vé tham
quyén thy Iy dugc quy dinh tai cac diéu tir Diéu 26 dén Piéu 40 Bo luat T tung
dan sy; Vi¢c xac dinh tu cach tham gia td tung ding quy dinh tai Diéu 68 Bo luét
T4 tung dan sy; Viée xac minh, thu thap chimg ct, giao nhan chimg ct ding quy
dinh tai cac diéu tir Diéu 93 dén Piéu 97 B6 luat T4 tung dan sy; Trinh tu thu 1y,
viéc giao nhan thong bao thy 1y cho Vién kiém sat va cho cac duong sy ding quy
dinh tai Diéu 195, Diéu 196 Bo luat T tung dan su.

V& thoi han chudn bj xét xtr dung theo quy dinh tai Piéu 203 Bo luat T
tung dan sy nam 2015.

- Viéc tuan theo phap luat ciia Hoi dong xét xtr, Thu ky tai phién toa: Hoi
dong xét xir va thu ky da thuc hién dung cac quy dinh chung vé phién toa so tham,
thu tuc bt dau phién toa, dam bao viéc tranh tung tai phién toa theo quy dinh cua
BO luat tb tung dan sy.

- Viéc tuan theo phap luat t6 tung ctia nguoi tham gia t6 tung dan su trong
qua trinh giai quyét vy an, ké tir khi thu 1y cho dén trudc thoi diém Hoi dong xét
xtr nghi an: Nguyén don thuc hién dang quy dinh tai cac Piéu 70, 71, 85, 86 Bo
luat T4 tung dan sy nam 2015; Bi don khong thuc hién dang cac quy dinh tai cac
Diéu 70, 72 Bo luat T tung dan sy nim 2015.

- V& viéc giai quyét vu an: Ba Nguyén Thi T d3 vi pham thoi han thanh
todn, viéc tinh lai va 1ai qua han theo dung thoéa thuén cia cac bén. Do d6, can ctr
Diéu 463, Diéu 466, Diéu 468 Bo luat Dan sy ndm 2015; Can ct Diéu 91 Luat
céc t6 churc tin dung nam 2010: Chap nhéan toan b yéu cau cia nguyén don.

- V& an phi: Ba Nguy@n Thi T phai chiu 4n phi theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghi’én ctru cdc tai liéu co trong hd so vu é}n duoc tham tra tai phién
tda va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xtir nhan dinh:
[1] Vé quan hé tranh chép va thAm quyén gidi quyét vu an:
[1.1] Nguyén don - Cdng ty Tai chinh TNHH MTV MA ¢6 Bon khai kién
yéu cau Ba Nguyén Thi T phai tra cho Cong ty Tai chinh TNHH MTV MA toan



bo s6 du ng cua Hop dong tin dung s6: 4359575 ngay 09/3/2023. Pay 1a vu 4n
tranh chap hop dong tin dung, bi don - Ba Nguyen Thi T €0 cu tré tai Quan 7,
Thanh phé HO Chi Minh nén thudc thim quyén giai quyét ctiia Toa an nhan dan
Quan 7, Thanh phd H6 Chi Minh theo khoan 1 Piéu 35 va khoan 1 Diéu 39 B
luat T6 tung dan sy nam 2015.

[1.2] Bi don - Ba Nguyén Thi T di duoc tong dat hop 1¢ nhung van ving
mat nén Ho1 déng xét x1r can ¢t vao khoan 2 Diéu 92 B6 luat T6 tung dan sy nam
2015 thi trinh bay cua nguyén don duogc chap nhan ma khéng can phai chimg
minh do bi don da khong dua ra chiig ctr chting minh cia minh theo quy dinh tai
Piéu 91 B9 luat T tung dan sy nam 2015 va tién hanh xét xu Véng mat b1 don
theo quy dinh tai cac Diéu 227 va Piéu 228 Bo luat TH tung dan sy nam 2015.

[2] V& cac yéu ciu ciia cac dwong sw, Hoi ddng xét xir xét thiy nhuw sau:

[2.1] Xét nguyén don - Cong ty Tai chinh TNHH MTV MA va bi don - Ba
Nguyén Thi T ¢6 ky két Hop dong tin dung sb: 4359575 ngay 09/3/2023. Trong
qua trinh thuc hién hop dong, bi don - Ba Nguyén Thi T d3 vi pham nghia vu
thanh toan; Viéc tinh 1ai va 1ai qua han theo dting thoa thuan cta cac bén. Do do,
cin ctr Picu 91 Luét cac t6 chirc tin dung nim 2010, chap nhan yéu ciu cua
nguyén don - Cong ty Tai chinh TNHH MTV MA vé viéc budc bi don - Ba
Nguyén Thi T phai c6 trach nhiém thanh toan cho nguyén don - Cong ty Tai
chinh TNHH MTV MA toan b6 sb no gbc va no 13i ctia Hop ddng tin dung sb:
4359575 ngay 09/3/2023 néu trén 1a phut hop véi quy dinh cta phap luat nén chip
nhén, cu thé:

Ba Nguyén Thi T c¢6 trach nhiém tra cho Cong ty Tai chinh TNHH MTV
MA s tién no vay ciia Hop dong tin dung sé: 4359575 ngay 09/3/2023 tam tinh
dén ngay 13 thang 6 nim 2025 1a: 36.418.696 dong (Ba muoi sau triéu bdn tram
mudi tam nghin sdu trim chin muoi sau ddng). Trong do:

- S6 du ng goc con lai chua thanh toan: 19.249.318 dong (Mudi chin triéu
hai trim bén muoi chin nghin ba trim muoi tdm doéng);

- S6 tién l4i trong han: 9.422.840 dong (Chin triéu bbn tram hai muoi hai
nghin tdm tram bén muoi dong);

- S6 tién 14i qua han: 6.954.908 dong (S&u triéu chin trim nam muoi bon
nghin chin trim linh tdm dong);

- S4 tién 1ai cham tra: 791.630 ddng (Bay tram chin mwoi mét nghin sau
tram ba muoi dong).

[2.2] Can ct vao An 18 s6 08/2016/AL dugc Hoi dong Tham phan Toa an
nhan dan Tdi cao théng qua ngay 17/10/2016 va duge cong bd theo Quyét dinh
s6 698/QD-CA ngay 17/10/2016 ctia Chanh an Toa an nhan dan tdi cao thi tién
141 s& dugc tiép tuc tinh trén s6 du no ké tir ngdy 14 thang 6 nam 2025 trg di, theo
murc 13i sudt qua han dugc quy dinh tai Hop dong tin dung s6: 4359575 ngay
09/3/2023 cho dén khi bj don - Ba Nguyén Thi T tra hét no gdc.



[2.3] Xét thiy, bi don - Ba Nguyén Thi T d3 vi pham nghia vy thanh toan
theo nhu thoa thuén da ky ket cua cac bén. Do do, nguyén don - Cong ty Tai chinh
TNHH MTV MA yéu cau bi don - Ba Nguyén Thi T phai tra ngay sau khi ban an
c6 hiéu luc phap luat 1a phu hop véi quy dinh cua phap luat, nghi nén chap nhan.

[3] Vé 4n phi din su so thim:

Nguyén don - Cong ty Tai chinh TNHH MTV MA khong phai chiu phai
chiu an phi dan su so théNm. ‘

Bi don - Ba Nguyén Thi T phai chiu an phi dan sy la 1.820.935 dong (Mot
tri¢u tdm tram hai muoi nghin chin tram ba muoi lam dong).

Vi cac 1€ trén;

QUYET PINH:

- Can cﬁ:’ vao khoép 3 Piéu 2‘6, khoan 1‘ Piéu 35, khoan 1 Diéu 39, Piéu
91, biéu 92, Di€u 147, Diéu 227, Diéu 228, Dicu 266, khoan 1 Dieu 273 BJ luat
TO tung dan sy nam 2015;

- Can ctr Diéu 463, Diéu 466, Diéu 468 Bo luat dan sy ndm 2015;
- Can clr vao Piéu 91 Luat cac to chir tin dung nam 2010;

- Can ct Piéu 11 Quyét dinh sb 1627/2001/QD-NHNN ngay 31/12/2001
ctia Théng déc Ngan hang Nha nude duoc stra doi bd sung bang Quyét dinh sd
127/2005/QDB-NHNN ngay 03/02/2005;

- Can clr Thong tu sO 12/2010/TT-NHNN ngay 14/4/2010 cua Ngan hang
Nha nudce huong dan to chire tin dung cho vay bang dong Viét Nam do1 véi khach
hang theo 1ai suat théa thuan,;

- Cén clr An 1@ s0 08/2016/AL dugc Hoi dong Tham phan Toa 4n nhan
dan Toi cao thong qua ngay 17/10/2016 va dugce cong bo theo Quyet dinh so
698/QDb-CA ngay 17/10/2016 cia Chanh &n Toa 4n nhan dan t6i cao;

- Can cir Ludt phi, 18 phi Toa 4n va Nghi quyét s6 326/2016/UBTVQH
ngay 30/12/2016 v€ murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va
1€ phi Toa én;

- Can ct Luat Thi hanh an dan su d3 duoc stra doi, bd sung nam 2014,

Tuyén xir:

1. V& hinh thirc: Xét xir vang mt nguyén don - Cong ty Tai chinh TNHH
MTV MA va bi don - Ba Nguyén Thi T.

2. Vé noi dung chip nhan toan bo yéu ciu ciia nguyén don - Cong ty Tai
chinh TNHH MTV MA:



2.1. Budc bi don - Ba Nguyén Thi T c6 trach nhiém tra cho Cong ty Tai
chinh TNHH MTV MA s tién no vay ctia Hop ddng tin dung sb: 4359575 ngay
09/3/2023 tam tinh dén ngay 13 thang 6 nam 2025 1a: 36.418.696 dong (Ba muoi
sau triéu bon trim mudi tam nghin sau trim chin mwoi sau dong). Trong do:

- Sb du ng gdc con lai chua thanh toan: 19.249.318 d¢6ng (Mudi chin triéu
hai trim bdn muoi chin nghin ba trim muoi tdm déng);

- S4 tién 13i trong han: 9.422.840 déng (Chin triéu bén trim hai muoi hai
nghin tdm trim bén muoi dong);

- S4 tién 14i qua han: 6.954.908 ddng (Sau triéu chin trim nim muoi bon
nghin chin trim linh tdm dong);

- S4 tién 1ai cham tra: 791.630 ddng (Bay tram chin mwoi mét nghin sau
tram ba muoi dong).

2.2. Tién 13i s& duoc tiép tuc tinh trén s6 du no gbe thyc ng ké tir ngay 14
thang 6 nam 2025 tr¢ di, theo muc i suat qua han duge quy dinh Hop dong tin
dung so6: 4359575 ngay 09/3/2023 cho dén khi bi don - Ba Nguyén Thi T tra hét
ng goc.

2.3. Tra ngay sau khi ban an c6 hiéu luc phap luat

3. V& an phi déan sy so tham:

Ba Nguyén Thi T phai chiu 4n phi dan sy la 1.820.935 dong (Mot triéu tam
trdm hai muoi nghin chin tram ba muoi 1am dong), thi hanh tai co quan thi hanh an
c6 tham quyén.

Cong ty Tai chinh TNHH MTV MA khéng phai chiu an phi dan su so tham.
Hoan tra lai cho Cong ty Tai chinh TNHH MTV MA sb tién tam tng an phi da
ndp 1a 609.186 dong (Sau tram linh chin nghin mot trim tdm muoi sau dong) theo
Bién lai thu tam (mg an phi, 1¢ phi toa an s6 0036705 ngay 12 thang 11 nam 2024
ctia Chi cyc Thi hanh 4n Dan sy Quén 7 - Thanh phé H6 Chi Minh.

4.Cong ty Tai chinh TNHH MTV MA va Ba NQUyép Thi T duoc quyén
khang cdo ban an so tham trong han 15 (Muoi ldm) ngay ké tr ngay dugc tong
dat ban an hodc ké tor ngay ban an dugc ni€m yét hop €.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy nam 2008 sira d6i, bd sung nam 2014 thi nguoi dugc thi hanh an dan
su, nguoi phai thi hanh 4an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau
thi hanh &n, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, 7a, 7b va 9 Luat Thi hanh an dan sy nam 2008 stra doi, bo sung
nam 2014. Thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai diéu 30 Luat
Thi hanh an dan sy nam 2008 sira d6i, bo sung nam 2014.



Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Quén 7;

- C.C THADS Quén 7,
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- Luu, ho so (TK.Thanh).
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