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Ban 4n s6: 31/2024/HS-ST
Ngay: 29 - 3 - 2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

Thanh phin Hpi dong xét xiv so tham gom cé:

Tham phan - Chii toa phién toa: Ba Lé Thi My Giang.

Cdc Hoi tham nhén dan:

1. Ong Pham B4 Lan.

2. Ong Nguyén Dtic Nhon.

Thir ky phién tda: Ong Nguyén Tuan Phong - Thu ky Toa an nhan dan tinh
Quang Ngai.

Dai dién Vien kiém sat nhan dan tinh Qudng Ngdi tham gia phién toa: Ong
Phung Thanh Li€u - Kiém sat vién.

Ngay 29 thang 3 ndm 2024, tai Try s¢ Toa an nhan dan huyén Son Tinh, tinh
Quang Ngii xét xtr cdng khai vu an hinh sy so tham thu 1y s6 40/2024/TLST- HS
ngay 31 thang 01 nim 2024 theo Quyét dinh dua vu an ra xét xir so:
37/2024/QDXXST-HS ngay 15 thang 3 nam 2023 ddi véi bi céo:

Ho va tén: Nguyén Ngoc K, sinh ngay 18/10/1982 tai tinh Yén Bai; noi
thuong tra: S6 C H, phuong H,, quan H, Thénh pho Ha Noi; noi ¢ hi¢n tai: SO E,
ngd C L, phuong T, Thanh pho Ha Noi; nghé nghiép: Kinh doanh; trinh d6 hoc
van: 12/12; dﬁ{l t(f)c‘: Kinh; gidi tinh: Nam; ton gido: Khong; quoc tich: Viét Nam;
con ﬁng Nguyén Hong K1 va ba Bui Thi H; ¢6 vo nhung dé ly hon va c6 05 con,
16n nhat sinh ndm 2011, nho nhat sinh nam 2021; tién an, tién su: Khong; bi ap
dung bién phap cam di khoi noi cu tra; bi cdo tai ngoai; c6 mat tai phién toa.

- Nguoi bdao chita cho bi cdo Nguyén Ngoc K: Ba Tran Thi L — Luat su Cong
ty L1; dia chi: Nha B ngach A, ngd A phuong T, quan T, Thanh pho Ha Néi; cé
mat tai phién toa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Quy T, sinh nam 1986; noi cu tra: Thon S, xa G, thanh phd Y,
tinh Yén Bai; ving mat nhung c6 don xin xét x{r vang mit.

2. Ong Tran Phung Van T1, sinh ndam 1983; noi cu tri: T6 D, khu V, phuong
M, thi xa D, tinh Quang Ninh; Véng mat tai phién toa.
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NOI DUNG VU AN:

Theo cac tai liu co6 trong hd so vu an va dién bién tai phién toéa, ndi dung vu
an duoc tom tat nhu sau:

Trong thoi gian lam viéc tai nudéc CHDCND Lao, dé thuan loi cho viéc lam
in, ngdy 19/01/2017 Nguyén Vin D (sinh nim: 1971; noi thudng tra: Thon D, xa
N, huyén P, thanh phd Ha Noi) mua xe 6 t6 nhan hiéu Lexus 570, mau tring tai ctra
hang B1 (dia chi: ban P-khao, huyén X-tha-ni, thit @6 V, Lao véi s tién 150.000
USD. Céc ho so lién quan xe 6 t6 nhan hiéu Lexus 570 (bién kiém soat L, s6 may:
3UR191316, s6 khung: JTJHYOOW7E4143802) déu mang tén B-thin som-chay-
ntc. Nguyén Vin D sir dung xe 6 t6 nhan hiéu Lexus dd mua dé 1am phuong tién di
lai tai Lao. Ngay 28/11/2017, Nguyén Vin P ding ky t& khai tam nhap xe 6 to
nhan hiéu Lexus 570 (bién kiém soat 3535, sb6 may: 3UR191316, s6 khung:
JTTHYOOW7E4143802) vao Viét Nam qua cira khau quéc té C, tinh Ha Tinh dé di
chuyén tai Viét Nam.

Trong qua trinh lam an, vao thang 7/2017 Nguyén Van P ¢6 vay ng cua Tran
Phung Van T1 (sinh nam: 1983; noi cu tri: T6 D, khu V, phuong M, thi xa b, tinh
Quang Ninh) sé tién 2.100.000.000 dong (hai ty mot trim triéu dong) nén di gan xe
6 t6 nhan hiéu Lexus 570, bién kiém soat Lao sb 3535, s6 may: 3UR191316, sb
khung: JTJHYOOW7E4143802 va toan b gidy to xe cho Tran Phung Van T1 dé
dam bao tra ng cho anh Tran Phing Van T1. Do khong ¢6 nhu cau sir dung xe 0 to
nhin hiéu Lexus 570 trén va can tién, thang 11/2018, Tran Phung Vin T1 nho
Nguyén Quy T (sinh ndm: 1986; noi cu tra: thén X, xd G, thanh phd Y, tinh Yén
Bai) ban gitp xe 6 t6 nhan hiéu Lexus 570 néu trén.

Dé ban xe, Nguyén Quy T di chup anh xe 6 t6 nhan hiéu Lexus 570 cta Tran
Phung Vin T1 va ding 1én facebook cuia T mang tén “Nguyén Quy T” véi ndi dung
can ban xe 6 t6 nhin hiéu Lexus 570, mang bién kiém soat nu6c CHDCND Lao. Bi
cao Nguyen Ngoc K thay Nguyén Quy T dang facebook can ban xe nén lién lac voi
T dé mua xe. K dong y mua chiéc xe 6 to nhin hiéu Lexus 570 trén voi s6 tién
1.230.000.000d (mat ty hai tram ba muoi triéu dong) Nguyén Quy T da dua cho K
cac glay to gom gidy ching nhan dang ky xe, s6 theo d01 dang kiém, so lién véan
(tat ca déu 1a tiéng Lao) va 01 to khai tam nhdp, tai xuat xe 6 t6 nhan hiéu Lexus
570 bién kiém soat 3535. Dong thoi, theo 101 khai ctia bi cao K thi Nguyén Quy T
con dua cho bi cao K 01 gidy ding kiém cta xe 6 t6 nhan hiéu Lexus 570 bién
kiém soat 30F-019.43 va noi day la bién kiém soat va diang kiém cta 01 xe 6 to
khac gin vao st dung dé dbi phd véi luc luong chic nang khi luu thong trén
duong. Tuy nhién, Nguyén Quy T khong thira nhan viéc dua glay dang kiém cua xe
6 t6 nhan hiéu Lexus 570 bién kiém soat 30F-019.43 va bién kiém soat 30F-019.43
gia cho bi cao K (d6i véi gidy to gia nay K ciing di 1am mat va khong thu giir
dugc).

Khi K sir dung mdt thoi gian thi dang kiém hét han, dé lam gidy dang kiém
gia, bi cao K lién lac véi doi tuong tén H1, co sd dién thoai 094.511.4888 dé lam
lai gidy kiém dinh va gidy luu hanh duong bd gia. Tuy nhién, d6i tugng H1 béo gia
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chi phi 1am gidy chimg nhan kiém dinh cao nén bj cdo K tim kiém trén mang xa hoi
facebook dich vu lam gidy dang kiém gia va lién lac dugc 01 trang facebook
(khong xac dinh duoc tén, dia chi) va thué 1am dang kiém gia véi sd tién 9.000.000
ddng (chin triéu dong). Sau d6, K nhan duoc 01 gidy chimg nhan kiém dinh s
KC8570662 thé hién thong tin xe 6 tO bién kiém soat 30F-019.43, nhin hiéu
LEXUS; sd loai: LX570 SPORT, sd may: 3UR3040270, ) khung:
JTIHYOOW894026879, nam, nudc san xuat: 2014, MY, do Trung tam dang kiém
xe co gi6i sd 29- 03V truc thugc Cuc D1 cap ngay 04/7/2019 c¢6 hiéu luc dén hét
ngay 02/7/2021 va gidy luu hanh dudng bo (gui theo dich vu chuyén phat). Doi véi
bién kiém soat s6 30F-019.43, bi cdo K dit mua qua mang xd hoi cua 01 ctra hang
& Quén E, Thanh phd H6 Chi Minh (khong rd dia chi) dé gan 1én xe 6 t6 nhén hiéu
Lexus 570 ¢3 mua cua Nguyén Quy T.

Ngay 08/02/2021, bi cdo Nguyén Ngoc K gan bién kiém soat s6 30F- 019.43
1én xe 6 t6 nhan hiéu Lexus trén va diéu khién dén doan dudng dan cao toc ba
Néng - Quang Ngii thudc dia phan xi T, huyén S, tinh Quang Ngii thi bj to cong
tac thuoc Cuc Cl dé kiém tra hanh chinh. Tai day, bi cao Nguyén Ngoc K da s
dung gidy chting nhan kiém dinh s6 KC8570662 thé hién thong tin xe 6 to bién
kiém soat 30F-019.43, nhan hiéu LEXUS; s6 loai: LX570 SPORT, sO may:
3UR3040270, s6 khung: JTTHYOOW894026879, nam, nudc san xuat: 2014, My,
do Trung tdm ding kiém xe co gidi s6 29-03V truc thuéc Cuc D1 cép ngay
04/7/2019 dé xuat trinh cho t6 cong tac thi bi phat hién va chuyén cho Co quan
Cénh sat diéu tra Cong an tinh Q dé xac minh, xtr Iy theo tham quyén.

Két qua trung cau gidm dinh

- Ngay 03/3/2021, Phong K2 Céng an tinh Q c6 Két luan giam dinh sb:
225/KLGD-PC09 x4c dinh xe 6 t6 bi tam giit c6 s6 khung: JTTHY00W7E4143802,
s6 may: 3UR3191316 va s khung, may cua xe 6 to con nguyén ven, khong phat
hién téy x0a, stra chira;

Gidy chimg nhan ding kiém s6 KC8570662, thé hién thong tin xe 6 to bién
kiém soat 30F - 019.43, nhan hiéu LEXUS, s6 loai: LX570 SPORT, s6 may:
3UR3040270, s6 khung: JTTHYOOW®894026879, nam, nudc san xuét: 2014, MY,
ngay cap dang kiém 04/7/2019, ¢ hiéu lyc dén hét ngay 02/7/2021 1a gia, s6 may,
s6 khung khong ding véi xe 6 to tam gir.

- Ngay 25/12/2023, Phong K2 Coéng an tinh Q c6 Két luan giam dinh sb:
1198/KLGD-PC09 xac dinh, 01 tem c6 ghi chit “Tem ndp phi st dung dudong bo”
No: 6288203, bién dang ky: 30F-019.43, thoi han ndp phi ky tiép theo 02/07/2021,
phia sau c6 déng dau Trung tim D2 va 01 tem c6 ghi chit “Cuc P1, B6 G” No: KC
8570662, 30F-019.43, c6 hiéu lyc dén hét ngay 02/07/2021, phia sau c6 dong dau
Trung tam D2 1a gia. (Bl'lt luc 86, 89)

Ban Céo trang sb 09/CT-VKSQN-P1 ngay 29/01/2024, Vién kiém sat nhan
dan tinh Quang Ngéi truy t6 Nguyén Ngoc Khanh vé toi “Sit dung con ddu, tdi liéu
gid ciia co quan, t6 chire” theo khoan 1 Piéu 341 cta B luat hinh sy.
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Tai phién toa, Pai dién Vién kiém sat nhan dan tinh Quang Ngai thay doi
quyét dinh truy t6 va dé nghi Hoi dong xét XU tuyén bb bi cao Nguyén Ngoc K
pham t6i “Sir dung tdi liéu gid ciia co quan, t6 chire”, dp dung khoan 1 Diéu 341;
cac diém i, s khoan 1, khoan 2 Diéu 51; Piéu 35 Bo luat hinh sy, x1r phat bi cdo
Nguyén Ngoc K tir 40.000.000 déng dén 50 000.000 dong.

- Ve xi Iy vat chimg: Ap dung Dicu 47 B luét hinh sy va Dicu 106 BJ luat
t0 tung hinh suy;

- Ddi voi 01 xe 6 t6 nhin hiéu Lexus, s6 khung: JTTHY0O0W7E4143802, s
may: 3LJR191316 14 vat chimg trong vu 4n budn lau nén Co quan diéu tra da tach
va xtr 1y ciing vu 4n budn 14u 1 c6 cin ctr nén dé nghi khong xem xét trong vu 4n
nay.

- Ddi v6i 01 bo bién kiém soat 30F — 019.43 (02 cai) dugce gan trén xe 6 tO
nhan hiéu Lexus, sb khung: JTJHYOOW7E4143802, s6 may: 3LJR191316 do
Nguyén Ngoc K 1am gia va khong con gia tri sit dung nén dé nghi tich thu, tiéu
huy.

- Pbi véi 01 (modt) Gidy ching nhan dang kiém sé KC8570662, thé hién
thong tin xe 6 to bién kiém soat 30F — 019.43; 01 card mau xanh trang thong tin thé
hién bang tleng nudc ngoai (glay chirng nhan dang ky xe 6 t0 do co quan chirc nang
nuédc Lao cap; 01 quyén s6 co bia mau vang thong tin thé hién bang tleng nuoce
ngoai (gidy théng hanh qua bién gidi do co quan chirc ning nudc Lao cap); 01 to
khai phuong tién van tai duong bo tam nhdp - tai xudt véi sd to khai:
1857/TNTX/HQCK-BI12E/2018, ngay 25/12/2018 c¢6 dong dau xac nhan cua Cuc
Hai quan tinh D; 01 tem c6 ghi cht “Tem ndp phi st dung duong bd” No:
6288203, bién ding ky: 30F-019.43, thoi han ndp phi ky tiép theo 02/07/2021, phia
sau c¢6 dong ddu Trung tdm P2; 01 tem c6 ghi chir “Cuc P1, B6 G” No: KC
8570662, 30F-019.43, c6 hiéu lyc dén hét ngay 02/07/2021, phia sau c6 dong dau
Trung tim D2; day 1a céc tai liéu, chimg ct thu thap trong hd so vu an, nén dé nghi
luu ho so vu an.

Y kién cia Ludt sw bao chita cho bi cdo Nguyén Ngoc K: Céo trang ctia Vién
kiém sat truy t6 bi cdo Nguyén Ngoc K vé toi “Str dung con dau, tai liéu gia cia co
quan, t6 chirc” 1a chua chinh xac, vi bi céo chi dat 1am tai liéu gia dé sir dung chu
khong st dung con ddu gia, nén bi cdo chi ¢6 hanh vi st dung tai liéu gia. Y thirc
ctia bi cao khong sir dung tai liéu gia dé thuc hién hanh vi trai phap luat, chi st
dung v&i muc dich luu hanh xe 6 t6 mot cach dé dang. Dé nghi Hoi dong xeét xu
tuyén bi cdo pham t0i “Sir dung tdi liéu gid ciia co quan, t6 chire”. Pdng thoi, bi
c40 ¢ nhidu tinh tiét giam nhe trach nhiém hinh sy nhu bi cao dé thanh khan khai
bao; bi cao pham toi lan dau, thudc truong hop it nghiém trong; trong qua trinh sinh
song va lam viéc, bi cao dd co nhiéu thanh tich trong viéc thién nguyén, co tinh
than giup d& cac hoan canh kho khin, cht dong nhan nudi 03 tré em cé hoan canh
kho khin tai thanh phd B, tinh Bic Ninh tir naim 2016 dén nay; bi cdo pham toi
nhung chua gy thiét hai; tich cuc hop tac véi co quan diéu tra dé phat hién toi
pham, lap cong chudc toi; day la cac tinh tiét gidm nhe trach nhi€ém hinh sy quy
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dinh tai cac diém h, i, s, t, u khoan 1, khoan 2 Diéu 51 B9 luat hinh su. Dé nghi Hoi
dong xét xur ap dung khoan 2 Diéu 29 B9 luat hinh sy mién hinh phat cho bi cao
Nguyén Ngoc K.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cac tai liéu co trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Nhirng tai liéu, ching ctr do Co quan diéu tra, Diéu tra vién, Vién kiém sat,
Kiém sat vién thu thap 1a phu hop véi quy dinh ctia B luat to tung hinh su.

[2] Vé hanh vi, quyét dinh té tung ctia Co quan Cénh sat diéu tra, Diéu tra
vién, Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da duoc thyc
hién ding vé tham quyen trinh t, thu tyc theo quy dinh cua Bo luat t6 tung hinh
su. Bi cao khong co y klen khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh
t6 tung, nguoi tién hanh t6  tung. Do do, cac hanh vi, quyét dinh t6 tung cta co quan
tién hanh t6 tung, nguoi tién hanh t6 tung thuc hién dung quy dinh.

[3] Tai phién toa nguoi co quyen lo1 nghia vu lién quan Ong Nguyén Quy T
vang mat nhung c6 don xin xét Xt ving mit; nguoi c0 quyeén loi nghia vu lién quan
6ng Tran Phung Van T1 d3 duoc triéu tdp nhung vang mit khong rd 1y do. Can ctr
Diéu 292 Bo luat tb tung hinh su, HO1 déng xet XU quyét dinh xét xr vu an.

[4] Tai phién toa bi cdo Nguyén Ngoc K khai nhan toan bd hanh vi pham tdi
cuia minh, 101 khai ctia bi cdo phu hgp véi céc tai liéu, chung ctr thu thép tai ho so
vu 4n nén du co so xac dinh:

Bi c4ao Nguyén Ngoc K di dit trén mot trang mang xa hoi facebook (khong
xéac dinh dugc tén, dia chi) lam 01 gidy chimg nhan kiém dinh s6 KC8570662 thé
hién thong tin xe 6 t6 bién kiém soat 30F-019.43, nhan hiéu LEXUS; sé loai:
LX570 SPORT, s6 may: 3UR3040270, s6 khung: JTITHYOOW894026879, nim,
nude san xuat: 2014, MY, do Trung tam dang kiém xe co gioi s6 29-03V truc thudc
Cuc D1 cip ngay 04/7/2019 c6 hiéu luc dén hét ngay 02/7/2021 va gidy luu hanh
duong bo véi gia 9.000.000 dong; dit mua bién kiém soat sb 30F-019.43 qua mot
trang mang xa hoi ctia 01 cira hang & Quan E, Thanh phd H6 Chi Minh (khéng rd
dia chi) dé gin 1én xe 6 t6 nhan hiéu Lexus 570 SPORT, s6 may: 3UR3040270, sb
khung: JTTHYOOW894026879, nim, nudc san xuat: 2014, My dé d6i pho voi co
quan chtrc nang khi tham gia giao thong.

- Theo Két luan giam dinh sé: 225/KLGD-PC09 ngay 03/3/2021, cia Phong
K2 Cong an tinh Q xic dinh xe 6 t6 bi tam git c6 s6 khung:
JTTHYOOW7E4143802, 6 may: 3UR3191316 va 5O 'khung, may cua xe 6 t6 con
nguyén ven, khong phat hién tdy x0a, sira chita; Gidy chung nhan dang kiém sb
KC8570662, thé hién thong tin xe 6 to b1en kiém soat 30F - 019.43, nhéan hiéu
LEXUS, s6 loai: LX570 SPORT, sé may: 3UR3040270, s khung:
JTIHYOOWS894026879, nim, nudc san xuat: 2014, "My, ngay cap dang kiém
04/7/2019, c¢6 hiéu luc dén hét ngay 02/7/2021 1a gia, sé may, s6 khung khong ding
véi xe 0 to tam gitr.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052,%20ng%C3%B5%2034%20L%C6%B0%C6%A1ng%20Kh%C3%A1nh%20Thi%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20Mai,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C3%B3m%20Soi,%20x%C3%A3%20Gi%E1%BB%9Bi%20Phi%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Y%C3%AAn%20B%C3%A1i,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%B9ng%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2004,%20khu%20V%C4%A9nh%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Khu%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052,%20ng%C3%B5%2034%20L%C6%B0%C6%A1ng%20Kh%C3%A1nh%20Thi%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20Mai,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2052,%20ng%C3%B5%2034%20L%C6%B0%C6%A1ng%20Kh%C3%A1nh%20Thi%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20Mai,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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- Theo Két luan giam dinh s6: 1198/KLGD-PC09 ngay 25/12/2023 cia
Phong K2 Cong an tinh Q xac dinh, 01 tem c6 ghi chit “Tem ndp phi st dung
duong bd” No: 6288203, bién dang ky: 30F-019.43, thoi han ndp phi ky tiép theo
02/07/2021, phia sau c¢6 dong dau Trung tam D2 va 01 tem c6 ghi chit “Cuc P1, Bo
G” No: KC 8570662, 30F-019.43, ¢6 hiéu luc dén hét ngay 02/07/2021, phia sau c6
dong dau Trung tim D2 1a gia.

[5] Xét tinh chat, mirc d6 hanh vi pham tdi ctia bi cao Nguyén Ngoc K: Bi cdo
1a nguoi co dﬁy du nang luc trach nhiém hinh sy, c6 kha nang nhan thic va diéu
khién hanh vi ctia minh, bi cdo biét viéc st dung tai li€u gia cta co quan, t6 chure 1a
vi pham phap luat nhung dé dbi pho voi cac co quan chire ning khi tham gia giao
thong, Nguyén Ngoc K di dit mua va sir dung 01 gidy chirng nhan kiém dinh s
KC8570662 the hién thong tin xe 6 t6 bien kiém soat 30F - 01943, nhan hiéu
LEXUS; s6 loai: LX570 SPORT; s0 may: 3UR3040270; so khung:
JTJHYOOW894026879; Nam, nudc san Xuat 2014, My, do Trung tdm ding kiém
xe co gi6i s6 29-03V truc thudc Cuc P1 cip ngay 04/7/2019; 01 tem c6 ghi chir
“Tem nop phi sir dung dudng bo” No: 6288203, bién dang ky: 30F-019.43, thoi han
nop phi ky tiép theo 02/07/2021, phia sau c6 dong dau Trung tam D2 va 01 tem co
ghi chir “Cuc B1, B G” No: KC 8570662, 30F-019.43, c6 hiéu luc dén hét ngay
02/07/2021, phia sau c6 dong dau Trung tam D2 gia dé luu thong va xuét trinh cho
luc lwong Canh sat giao thong thudc Cuc Canh sat giao thong khi bi kiém tra vao
ngay 08/02/2021 tai duong dan cao téc Pa Nang - Quang Ngii thudc dia phan xa T,
huyén S, tinh Quang Ngai. Hanh vi ctia bi cdo 1a nguy hiém cho xi hoi, dd xam
pham dén trat ty quan 1y hanh chinh nha nudc trong linh vuc quan 1y gidy to lién
quan dén viéc s hiru, quan 1y st dung phuong tién xe co gidi.

Hanh vi ctia bi cdo Nguyén Ngoc K dii yéu t6 cu thanh t6i “Str dung tai liéu
gia cia co quan, to chirc” quy dinh tai khoan 1 Diéu 341 B¢ luat hinh su. Do do,
cao trang cua Vién kiém sat nhan dén tinh Quang Ngii truy t6 bi cao Nguyen Ngoc
K ve t01 “Su dung tai li¢u gia cua co quan, 16 chire” quy dinh tai khoan 1 Diéu 341
B6 luét hinh sy nam 2015, stra d6i, b6 sung nim 2017 1a ¢6 cin ctr, ding nguoi,
ding tdi va dung phép luat.

[6] V& tinh tiét giam nhe trach nhiém hinh su ddi véi bi cdo Nguyén Ngoc K:
Trong qua trinh diéu tra, truy t6, xét xir bj cdo da thanh khan khai bao; bi cdo pham
t6i 1an dau, thudc truong hop it nghiém trong. Pong thoi, trong qua trinh sinh song
va lam viéc, Nguyén Ngoc K da co nhiéu thanh tich trong viéc thién nguyén, cd
tinh than giap do cac hoan canh kho khan, chit dong nhan nu6i 03 tré em c6 hoan
canh kho khan tai thanh phé B, tinh Bac Ninh tir ndm 2016 dén nay; day la cac tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém b, s khoan 1, khoan 2 Diéu
51 B6 luat hinh su duoc Hoi dong xét xir xem xét khi quyét dinh hinh phat cho bi
Cao.

[7] Vé tinh tiét ting nang trach nhiém hinh sy ddi v6i bi cdo Nguyén Ngoc K:
Khéng co.

[8] Nhiing van dé lién quan dén vy an:
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- D01 vOi Nguyen Quy T: Qué trinh diéu tra Nguyen Ngoc K khai nhan, ngoai
cac gidy to gom gidy chung nhan dang ky xe, s6 theo ddi dang kiém, s lién van
(tat ca déu 1a tiéng Lao) va 01 to khai tam nhap, tai xuit xe 6 t6 hiéu Lexus 570
bién kiém soat 3535, Nguyén Quy T con dua cho bi can K 01 gidy dang kiém cta
xe 6 tO nhdn hiéu Lexus 570 bién kiém soat 30F-019.43 va noi day la bién kiém
soat va dang kiém cua 01 xe 6 t6 khac gin vao st dung dé d6i pho véi luc luong
cdng an. Tuy nhién, Nguyén Quy T khong thira nhan viéc dua gidy ding kiém cia
xe O t6 nhan hiéu Lexus 570 bién kiém soat 30F-019.43 va bién kiém soat 30F-
019.43 gia cho bi cao Nguyén Ngoc K. Co quan Canh sat diéu tra Cong an tinh Q
d3 tién hanh ddi chét giita Nguyén Quy T va bi cao Nguyén Ngoc K nhung Nguyen
Quy T khong thira nhin viéc giao gidy ching nhan ding kiém va bién kiém soat
30F-019.43 cho bj cao K. Pong thoi, Co quan Canh sat diéu tra Cong an tinh Q
khong thu gitt dugc gidy ching nhan ding kiém va bién kiém soat 30F-019.43 ma
bi cao K khai da nhan tir Nguyén Quy T. Do d6, khong c6 cin cur dé xir Iy d6i véi
Nguyén Quy T.

- P6i v6i ddi twong tén H1: La nguoi sir dung sd dién thoai 094.511.4888 ma
bi cdo K khai d4 lién lac va mua gidy chimg nhan ding kiém KC8570662, thé hién
thong tin xe 6 tO bién kiém soat 30F — 019.43; tem dang kiém va tem ndp phi st
dung dudng bo gia. Qua trinh xac minh theo s6 dién thoai xac dinh chu thué bao 1a
Pham Manh H2 (sinh ndm: 1987; dang ky thuong tra tai: F ngach B, ngd T, phuong
T, quan D, Thanh phé Ha Noi; noi & hién nay: Phong A, G3, S, phuong M, quén H,
Thanh phd Ha Noi). Tuy nhién, qua trinh xac minh nhan thdy Pham Manh H2
khong lién quan trong vu an. Pong thoi, bi cdo Nguyén Ngoc K da khai bao lai d6i
tugng lam gidy ching nhan dang kiém gia cho bi cdo K khong phai d6i tugng tén
H2 ma nguoi lam gidy ching nhan dang kiém gia 1a mot di twong khac (chua xac
dinh nhan than, lai lich) nén khong dé cap xtr Iy d6i voi Pham Manh H2.

~[9] Ve xur ly vat chimg: Ap dung Dicu 47 BS luat hinh sy va Dicu 106 Bo luat
t0 tung hinh su;

- Ddi v6i 01 xe 6 t6 nhin hidu Lexus, s6 khung: JTTHY0O0W7E4143802, s
may: 3LJR191316 14 vat ching trong vu an budn 1au nén Co quan diéu tra da tach
va xu ly cung vu an buon lau 1a c6 cén ctr.

- Doi voi 01 bo bién kiém soat 30F — 019.43 (02 cai) dugc gan trén xe 6 tO
nhan hiéu Lexus, s khung: JTJTHYOOW7E4143802, s6 may: 3LJR191316 do
Nguyén Ngoc K 1am gia va khong con gi tri st dung nén tich thu, tiéu huy.

- Pdi voi 01 (modt) Gidy ching nhan ding kiém sé KC8570662, thé hién
thong tin xe 6 to bién kiém soat 30F — 019.43; 01 card mau xanh tring thong tin thé
hién bang t1eng nudc ngoai (glay chig nhan dang ky xe 6 t0 do co quan chirc nang
nuéc Lao cap; 01 quyén s co bia mau vang thong tin thé hién bang tleng nuoc
ngoai (gidy thong hanh qua bién giéi do co quan chiic ning nuoc Lao cap) 01 to
khai phuong tién van tai duong bd tam nhdp - tai xudt voi s6 to khai:
1857/TNTX/HQCK-B12E/2018, ngay 25/12/2018 c6 déng dau xac nhan cua Cuc
Hai quan tinh D; 01 tem c6 ghi chr “Tem ndp phi st dung duong bo” No:
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6288203, bién dang ky: 30F-019.43, thoi han ndp phi ky tiép theo 02/07/2021, phia
sau c¢6 dong dau Trung tdm D2; 01 tem c6 ghi chir “Cuc D1, BO G” No: KC
8570662, 30F-019.43, c6 hi¢u lyc dén hét ngay 02/07/2021, phia sau c6 dong dau
Tmng tam D2; day 1a cac tai liéu, chung ctr thu thap trong ho so vu an, nén can luu
ho so vu an.

[10] pé nghi cia Pai di¢n Vién kiém sat dugc Hoi dé)ng xét XU chép nhan.

[11] Trong vu an nay, hau qua la xdm pham dén trat ty quan 1y hanh chinh nha
nudc trong linh vuc quan 1y gidy to, nén hanh vi cua bi cao da gay thiét hai, viéc bi
cao thanh khan khai bao da dugc Hoi dong xét xur ap dung diém s khoan 1 Dicu 51
B0 luat hinh su cho bi cdo. Do do, 71uaflt su dé nghi ap dqng cac tinh ti€t giam nhe
trach nhiém ~hinh su quy dinh tai diém h, t,u khoan 1 Diéu 51 B0 luat hinh su cho
bi cdo Nguyen Ngoc K khong dugc Hoi dong xét xtir chap nhan.

[12] Vé an phi: Bi cdo Nguyén Ngoc K phai chiu 200.000 dong an phi hinh sy
so tham.

Vicdc lé trén,

QUYET PINH:
1. Ap dung khodn 1 Diéu 341; cac diém i, s khoan 1, khoan 2 Piéu 51; Biéu 35
Bo luat hinh sy nam 2015, stra 61, bé sung nam 2017.
~ Tuyén bd bi cao Nguyén Ngoc K pham tdi “Sir dung tai liéu gia ciia co quan,
16 chuc”.
Xt phat bi cao Nguyén Ngoc K 40.000.000 dong (Bén muoi triéu dong).
2. Veéxuly vat ching: Ap dung Biéu 47 B9 lut hinh sy va Diéu 106 B¢ luat
t0 tung hinh sy; tuyén tich thu, tiéu hiy 01 bd bién kiém soat 30F — 019.43 (02 céi).

(Theo bién ban vé viéc giao nhdn vt chitng, tai san ngay 28/3/2024 giita
Cong an tinh Q va Cuc Thi hanh an dan sy tinh Quang Ngai).

3. Vé an phi: Ap dung Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thudng vu Qudc hoi khoa XIV “Quy dinh vé murc thu, mién, giam, nop,
quan ly va sw dung dan phi va lé phi Toa an”

Bi cao Nguyén Ngoc K phai chiu 200.000(16ng (hai trim nghin dong) 4n phi
hinh sy so tham.
4. Khéng céo:

An so tham xir ¢éng khai, bi cdo c6 mit tai phién toa c6 quyén khang cdo ban
an ndy trong thoi han 15 ngay, ké tir ngay tuyen an so tham.

Nguoi c¢6 quyén loi, nghia vu lién quan vang mit tai phién toa c¢6 quyén khang
cdo ban an nay trong thoi han 15 ngay ké tr ngay nhan dugc ban an, hoac dugc
niém yét.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- VKSNDCC tai Da Nang; Tham phan - Chii toa phién toa
- S& Tu phap tinh Quang Ngai;
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- VKSND tinh Quang Ngai; (Da ky)

- Trai tam giam Cong an tinh Quang Ngai;

- Cong an tinh Quang Ngai; Lé Thi My Gian g
- Cuc THADS tinh Quéng Ngai; *

- Bi cao;

- Nhing ngudi tham gia t6 tung khac;
- Luu: HO so, Toa Hinh su.



