TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO MONG CAI Péc lap - Tw do - Hanh phdc
TINH QUANG NINH

Ban an so: 25/2023/HNGD-ST
Ngay: 21 - 6 - 2023.

VIV “chia tai san chung cia vo chong sau
ly hon”

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO MONG CAI, TINH QUANG NINH

- Thanh phan Hgi dong xét xi so' thdm gém co:
Tham phén - Chui toa phién tda: ba S Thi Huong Lan.
Céac Hgi tham nhan dan: 6ng Pham Quéc Hung va 6ng Nguyén Vin Giang.

- Thu ky phién toa: Ong Nguyén Ngoc Lam - Thu ky Toa 4n nhan dan thanh
phd Méng Cai, tinh Quang Ninh.

- Dgi dign Vién kiém sat nhan dan thanh phé Méng Cai, tinh Qudng Ninh
tham gia phién tda: ba Ta Thi Huyén - Kiém sat vién.

Ngay 21 thang 6 nim 2023, tai tru s& Toa 4n nhan dan thanh phé Méng Cai,
tinh Quang Ninh xét x{r so tham cong khai vy an thu 1y s6 79/2022/TLST- HNGD
ngay 30 thang 11 nim 2022 vé viéc “chia tai san chung ctia vo chong sau ly hon”
theo Quyét dinh dua vu an ra xét xur s6 22/2023/QDXXST-HNGD ngay 08 thang 5
nam 2023; Quyét dinh hoan phién toa s6 27/2023/QDST-HNGD ngay 30 thang 5
nam 2023, gifta cac duong su:

1. Nguyén don: chi L& Thi A1, sinh nam 1992; dia chi: t6 2, khu H2, phuong
N1, thanh phd Méng Cai, tinh Quang Ninh; c6 mat.

2. Bi don: anh Bui Van T1, sinh nim 1985; dia chi: t6 1, khu H1, phuong
P1, thanh phé Ubng Bi, tinh Quang Ninh; vang mit.

NQI DUNG VU AN:

Tai don khoi kién ghi ngay 21/9/2022 va trong qua trinh tham gia té tung tai
Toa an, nguyén don chi Lé Thi Al trinh bay:

Chi va anh Bui Van T1 di ly hon theo Quyét dinh cdng nhan thuan tinh ly
hon va sy thoa thuan cua cac duong su s6 41/2021/QDST-HNGD ngay 17/3/2021
cia Toa an nhan dan thanh phé Moéng Cai, tinh Quang Ninh. Khi giai quyét ly
hon, chi va anh T1 khong yéu cau Toa an giai quyét phan chia tai san chung ma
dé tu thoa thuan giai quyét voi nhau. Song tir sau khi Iy hén dén nay, chi va anh
T1 khong thoa thuan giai quyét phan chia tai san voi nhau duoc. Vi vay chi yéu
cau Toa &n giai quyét phan chia tai san sau khi ly hon nhu sau:
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- VVé dét & Thira dat 6 s6 15, 16 111; to ban d6 s6 00, di¢n tich 105m?, dia
chi: khu Nam khi tugng, thén 5, x& Hai Xuan, thanh phdé Méng Céi, tinh Quang
Ninh, da duoc UBND thanh phé Méng Céi cap gidy chung nhan quyén st dung
dat quyén so hitu nha & va tai san khéac gin lién véi dat sé6 BY 671606, sé vao sb
cdp GCN CHO00733 ngay 12/5/2015, tén chii sir dung: 6ng Bui Van T1 va ba Lé
Thi Al. Tai san trén dat: chua c6. Chi d& nghi Toa &n phan chia giao quyén str
dung dat cho chi va chi s& thanh toan tién chénh léch tai san cho anh T1 la ¥ gia
tri thira dat,

- V& quyén thué ki 6t s6 64 mai ton chg 3 tai phuong Tran Phd, thanh
phé Méng Cai, chi A1 khéng c6 yéu cau.

Hoi dong dinh gia da tién hanh dinh gia dién tich dat & 6 s6 15, 18 111; to
ban d6 s6 00, dién tich 105m? dia chi: khu Nam khi tuong, thdn 5, x& Hai Xuan,
thanh phd Méng Cai, tinh Quang Ninh, di duoc cdp gidy chang nhan quyén sir
dung dat quyén so hitu nha & va tai san khéac gan lién véi dat sé BY 671606, sb
vao s6 cap GCN CHO00733 do UBND thanh phé Méng Cai cap ngay 12/5/2015,
mang tén chi s& hitu: 6ng Bui Van T1 va ba Lé Thi Al c6 gia cu thé la
9.049.000d/m? x 105 = 950.145.000d (chin trdim nim muoi triéu, Mot trim bon
muoi 1am nghin dong).

Anh T1 do khong ddng V¥ chia tai san nén khong ky vao bién ban dinh gia
tai san va khong ddng y véi két qua dinh gia nhung ciing khong dé nghi xem xét
lai gid tri thira dat.

Péi vai bi don anh Bui Van T1: qué trinh thy ly giai quyét vu an, Toa &n
nhan dan thanh pho Mong Cai da ra thong bao thu ly vu an, thong béo cong khal
chting ctr, yéu cau anh cung cip nhitng thdng tin, tai liéu, chang ct vé yéu cau
khai kién ciia nguyén don. Nhung anh T1 chi dén Toa an dé can bo Toa an ghi 10
khai, tham gia tiép can cong khai chimg cir va hoa giai nhung anh T1 khong ky vao
cac vin ban cua Toa an. Tai Bién ban hoa giai ngay 18/4/2023 anh T1 dong y vé
viéc chia dat ¢ nhung phai chia ca cho cac con thanh nam phan, khong c6 ¥ kién gi
vé két qua dinh gia; anh T1 con yéu cau chia ca quyén thué ki 6t s6 64 tai cho 3
nhung khong cung cdp bét cr tai liéu, chimg clr ndo dé bao vé cho yéu cau cia
minh da néu.

Tai phién toa chi L& Thi Al cd y kién: cho chi duoc nhan quyén st dung
thira dat 6 s6 15, 16 111; to ban d6 s6 00, dién tich 105m?, dia chi: khu Nam khi
tuong, thén 5, x& Hai Xuan, thanh phé Méng Cai, tinh Quang Ninh, chi s& thanh
toan ¥ gia tri thira dat cho anh T1; chi khdng yéu cau chia quyén thué ki 6t s6 64
tai cho 3 thudc phudng Tran Phi, thanh phdé Mdéng Cai. Ngoai ra chi Al khong yéu
cau Toa &n giai quyét van dé nao khac.

V& chi phi té tung: chi Al ty nguyén chiu toan bo chi phi tién chi phi xem
xét tham dinh tai chd 1a 3.350.0004 (ba triéu, ba trim nim muoi nghin déng). Chi
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Al di nop xong. Doi véi chi phi dinh gié tai san chi Al tu chiu chi phi, khong yéu
cau anh T1 cung phai chiu chi phi nay.

- Pai dién Vién kiém sat nhan dan thanh phé Mong Cai phat biéu y kién:

+ V& t6 tung: Toa an di tién hanh dung quy dinh cua Bo luat té tung dan
su veé viéc thu 1y vu an, lay 101 khai, thu thap ching ci, cong khai chiing cur, tong
dat cac van ban t6 tung cho nguoi tham gia t6 tung, chuyén ho so sang Vién ki€ém
sat dung quy dinh, dam bdo thoi han xét xtr. Viéc chap hanh phap luét ctia nguoi
tham gia to tung: trong qua trinh gidi quyét vu an, nguyén don chap hanh dung quy
dinh cua phap luat; bi don chua chap hanh day du quyén va nghia vu quy dinh tai
cac Dicu 70, 72 B luat t6 tung dan su. Tai phién toa, Ho1 dong xét xir da thuc hién
va xét xur theo ding quy dinh cia Bo luat té tung dan sy. Ho1 dong x&t xtr tién hanh
xét x{r vang mit bi don 1a phu hop véi quy dinh phap luét.

+ V& ndi dung vu &n: dé nghi Hoi dong xét xur cin cir cac Bieu 33, 59, 62 cia
Luat Hon nhén va gia dinh ndm 2014; Nghi quyet 326/2016/UBTVQH14 ngay
30/12/2016. B¢ nghi Hoi dong xét xir chap nhan yéu cau khai Kién cia nguyén don.

+ V& chi phi té tung: nguyén don tu nguyén ndp va da nop xong nén khdng
Xem Xet.

+ V& an phi: cac duong sy phai chiu &n phi chia tai san theo quy dinh cua
phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctu céc tai liéu, chiing ca ¢6 trong hod so vu 4n, da duoc
xem xet tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé td tung:

Bi don c6 noi thudng tra tai t6 1 khu H1, phuong P1, thanh phd Ubng B,
tinh Quang Ninh, qua trinh giai quyét vu an bi don nhét tri dé nghi TAND thanh
phbé Méng Cai giai quyét viéc chia tai san chung sau ly hén. Hon nita tai san chung
1a bat dong san thudc dia phan thanh phd Méng Cai vi vay Toa an nhan dan thanh
phé Mong Cai thu 1y va giai quyét vu an hon nhan gia dinh trén 13 dung thim
quyén theo quy dinh tai khoan 1 Diéu 28; diém a khoan 1 Piéu 35, khoan 1 Diéu
39 Bo luat TH tung dan su.

Vé viéc xét xir ving mit cta cac duong su: Toa an da tong dat hop 1& Quyét
dinh dua vu an ra xét xur va Quyét dinh hoan phién toa cho anh Bui Van T1 theo
quy dinh phap luat nhung anh T1 van vang mat lan hai khong c6 1y do chinh dang,
vi vay Hoi dong xét xur tién hanh xét xtr vang mat anh T1 1a phu hop vé6i diém b
khoan 2 Diéu 227, khoan 3 Diéu 228 B6 luat té tung dan su ndm 2015.

[2] V& ndi dung vu an:


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
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- V& tai san chung, hai bén duong sy déu xac dinh tai san trong thoi ky hon
nhan gém c6: thira dat 6 sb 15, 16 111I; to ban d6 s 00, dién tich 105m?, dia chi: khu
Nam khi tuong, thon 5, xa Hai Xuan, thanh phé Moéng Cai, tinh Quang Ninh va
quyén thué ki 6t s6 64 tai cho 3 thudc phuong Tran Phu, thanh phd Mong Cai.

- Xét y8u cau chia tai san sau khi ly hon caa nguyén don: chi Al dé nghi
Toa &n phan chia giao quyén sir dung thira dat 6 s6 15, 16 111; to ban d6 s6 00, dién
tich 105m?, dia chi: khu Nam khi twong, thén 5, xd Hai Xuan, thanh phé Méng
Cai, tinh Quang Ninh cho chi va chi s& thanh toan tién chénh léch tai san cho anh
T1 1a 475.072.500d (bdn trim bay muoi ldm triéu, khoéng trim bay muoi hai
nghin, nam tram dong) bang %2 gié tri tai san chung theo két luan cua Hoi dong
dinh gia. Hoi dong xét xur thiy chi Al chua c6 nha riéng, phai thué nha va dang
sinh sdng tai thanh phé Méng Céi, c6 nhu cau st dung thira dat dé én dinh cudc
séng. B con anh T1 hién dang sinh séng tai phuong P1, thanh phé Ubng Bi va cé
dé nghi chia gia trj thira dat thanh 5 phan chi khéng cd nguyén vong duoc so hitu
thira dat. Nhu vay xét dé nghi cuia chi Al 1a phi hop véi thuc té va quy dinh cua
phap luat nén chap nhan.

- Doi véi quyén thué Ki ot s6 64 tai cho 3 thudc phuong Tran Phi, thanh
phd Méng Cai chi A1 khdng yéu cau nén Hoi ddng xét xir khdng xem xét.

- B4i véi yéu cau cua anh Bui Van T1: d& nghi chia tai san chung thanh 5
phan (chia cho ca ba con chung chua thanh nién) va chia ca quyén thué ki 6t s6 64
tai chg 3 thudc phuong Tran Pha, thanh phé Mong Céi tuy nhién dén nay anh T1
van khong c6 don, khong cung cip bat ctr tai liéu, chimg ctr nao chtng minh, néu
rd rang cu thé yéu cdu ctia minh nén khong c6 co s dé xem xét.

[3] VVé chi phi td tung: chi Al ty nguyén chiu toan bd chi phi xem xét thim
dinh tai chd 1a 3.350.000d (ba triéu, ba trim nim muoi nghin déng). Chi Al da nop
xong. D6i véi chi phi dinh gia tai san chi Al tu chiu chi phi, khong yéu cu anh T1
cung phai chiu chi phi nay.

[4] Vé &n phi: Chi Al va anh T1 phai chiu 4n phi so tham tuong Gmg voi gia
tri ph?m tai san da duogc chia. Nghia vu ndp &n phi cua chi Al dugc trir vao s6 tién
tam g an phi chi da ndp.

[5] Vé quyén khang c&o: chi Al va anh T1 c6 quyén khang céo ban an theo
quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH
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- Can ct biéu 5; khoan 1 Diéu 28; diém a khoan 1 DPiéu 35; diém a khoan
1 Piéu 39; khoan 2 Piéu 147; khoan 1, diém b khoan 2 Piéu 227; khoan 1, 3 Diéu
228: Diéu 266; Piéu 271; khoan 1 Piéu 273 B luat T tung dan sy nam 2015;

- Can ctt Diéu 33, Piéu 59; Diéu 62 Luat Hon nhan va gia dinh nam 2014;

- Can ctr diém b khoan 1 Diéu 24; diém b khoan 5 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an
va diém 1.3 khoan 1 phan II myc A Danh muyc 4n phi, 1é phi Toa 4n ban hanh kém
theo Nghi quyét.

1/ Chap nhan yéu cau khai kién chia tai san sau khi ly hén cua nguyén don
Lé Thi Al.

2/ Vé chia tai san chung:

Chia cho chi Lé Thi Al dugc quyén so hitu toan bo thira dat 6 s6 15, 16 I11;
td ban d6 so6 00, dién tich 105m?, dia chi: khu Nam khi twong, thon 5, xa Hai Xuan,
thanh pho Mong Cai, tinh Quang Ninh.

Chi Lé Thi Al c0 trdch nhiém thanh toan chénh 1éch gia tri tai san cho anh
Bui Vin T1 s6 tién 475.072.500d (bdn tram bay muoi ldm triéu, khong trim bay
muoi hai nghin, nim trim dong).

Ké tir ngay Ban an cd hiéu luc phap ludt (@i véi cac T1 hop co quan thi
hanh &n cd quyén chu déng ra quyét dinh thi hanh an) hodc ké tir ngay cé don yéu
cau thi hanh an cia nguwoi dwoc thi hanh dn (@i véi cac khodn tién phdi tra cho
nguroi dwoc thi hanh dn) cho dén khi thi hanh xong, bén phdi thi hanh &n con phdi
chiu khodn tién 13i cua sé tién con phai thi hanh an theo mic 18i sudr quy dinh tqi
Diéu 357, khodn 2 Diéu 468 B¢ lugt dan su nim 2015.

3. Vé chi phi té tung: chi Al ty nguyén chiu toan bd chi phi xem xét tham
dinh tai chd 1 3.350.000d (ba triéu, ba trim nim muoi nghin déng). Chi A1 d nop
xong. D6i véi chi phi dinh gia tai san chi Al tu chiu chi phi, khong yéu cau anh T1
cung phai chiu chi phi nay.

4. V& an phi: chi Lé Thi Al phai chiu sb tién 23.002.900d, ddi trir s6 tién
18.000.000d tam ung &n phi chi Al da ndp theo Bién lai s6 AA/2021/0007701
ngay 28/11/2022 ctia Chi cuc Thi hanh an déan su thanh phd Méng Cai, tinh Quang
Ninh. Chj Lé Thi Al con phai ndp tiép s6 tién 5.002.900d (nim triéu, khéng tram,
1& hai nghin, chin trim d6ng) an phi so tham.

Anh Bui Vian T1 phai chiu sb tién 23.002.900d (hai muoi ba triéu, khéng
tram, 1¢ hai nghin, chin trim d6ng) an phi so tham.

6. Quyén khang céo ddi voi ban an: nguyén don L& Thi Al c6 mit ¢ quyén
khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén an. Bi don Bui Van T1


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
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vang mit dugc quyén khang cdo ban &n trong thoi han 15 ngay ké tir ngay nhan
duoc ban an hoac ban an duoc niém yet theo quy dinh caa phap luat.

T1 hop bdn dn dwgc thi hanh theo quy dinh tai Diéu 2 Lugt thi hanh an dan
sw thi nguroi dwoc thi hanh an dan si, nguwoi phdi thi hanh an dan sw ¢ quyén thoa
thugn thi hanh &n, quyén yéu cau thi hanh &n, tir nguyén thi hanh an hodc bi cuéng
ché thi hanh an theo quy dinh tai cdc Piéu 6, 7a, 7, 9 Ludt thi hanh &n dan su, thoi
hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu 30 Ludt thi hanh an dan su.

Not nhin: , TM. HOI PONG XET XU SO THAM

- VKSND thanh ph6o Mong Cai; A AN _ ’ A .

- CCTHADS thanh phé Méng CAi: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ninh;

- Puong su;

- THA, Luu VP, ho so.

P6 Thi Hwong Lan

CAC HOI THAM NHAN DAN THAM PHAN - CHU TQOA PHIEN TOA



Nguyén Viin Giang Pham Quéc Hung P6 Thi Hwong Lan



