TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PUC HOA Doc 14p — Tu do — Hanh phuc
TINH LONG AN

Bén an sb: 15/2019/HS-ST
Ngay: 28 - 01 - 2019

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phédn — Chii toa phién toa: Ong Bui Ngoc Tuyén.
Cdc Hoi tham nhén dén:

Ong Nguyén Chi Lin

Ong Nguyén Thanh Hoang

- Thuw ky phién toa: Ba Nguyén Thi Lé Quan — Thu ky Toa 4n nhan dan
huyén Dtrc Hoa, tinh Long An.

- Daqi di¢n Vign kiém sdat nhin din huyén Dirc Hoa, tinh Long An
tham gia phlen toa: Ong Huynh Vin Man - Kiém sat vién.

Céc ngay 23, 28 thang 01 nam 2019, tai tru s& Toa an nhan dan huyén
Puc Hoa, tinh Long An xét xir so tham cong khai vu an hinh sy so tham thy 1y
s6: 145/2018/HSST ngay 03 thang 12 nam 2018 theo Quyét dinh dua vu 4n ra
xét xtr sO 154/2018/QDXXST-HS ngay 28 thang 12 nam 2018 ddi véi cac bi
Cao:

1. Ho va tén: Nguyén Thi Ngoc T. Tén goi khac: Khong; Sinh nim: 1973.
Noi sinh: Long An; Noi ding ky ho khau thuong tra: 4p Ring Dau, x3 My Hanh
Bac, huyén Puc Hoa, tinh Long An; Dén toc: Kinh; Tén gido: Khong; Nghé
nghiép: Budn ban; Trinh d0 hoc van: 12/12; Ho va tén cha: Nguyén Vin Tho,
sinh nam 1950 (chét); Ho va tén me: Nguyén Thi Ngoc Hué, sinh nim 1955
(chét); Em rudt c6 04 nguoi, 16n nhat sinh ndm 1976, nhé nhat sinh nim 1986;
Bi c40 chua c6 chong, con; Tién su: khong; Tién an: khong; Bi cdo bi khdi td,
diéu tra tai ngoai, c6 mat tai phién toa.

2. Ho va tén: Nguyén Huy H. Tén goi khac: khong; Sinh nim: 1970. Noi
sinh: TP.H6 Chi Minh; Noi dang ky ho khau thuong tra: S6 204 Lo A, chung cur
Co Glang, phuong C6 Giang, quan 1, Thanh phd HO Chi Minh.; Dan toc: Kinh.

Ton glao Khoéng. Nghé nghiép: Buon ban; Trinh d6 hoc van: 5/7 Ho va tén cha:
Nguyén Vin Sang, sinh nim 1935 (séng); Ho va tén me: Phan Thi Thanh, sinh
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nam 1946 (chét); Anh, chi, em rudt c6 06 nguoi, 16n nhét sinh ndm 1964, nho
nhét sinh nam 1987; Vo tén Nguyén Thi Thu Minh, sinh nim 1994; Con c6 02
nguoi, 1on nhét sinh nam 1990, nho nhit sinh nim 2001 Tién su: khong; Tién
an: khong; Bi cdo bij khoi td, diéu tra tai ngoai, c6 mit tai phién toa.

3. Ho va tén: Nguyén Vin Q. Tén goi khac: khong; Sinh nim: 1984; Noi
sinh: Long An; Noi dang ky ho khau thudng tri: 4p Rung Dau, xi My Hanh
Bic, huyén Dtc Hoa, tinh Long An; Dan toc: Kinh. Tén gido: Khong; Nghé
nghiép: Kinh doanh; Trinh d6 hoc van: 9/12; Ho va tén cha: Nguyén Vin Hao,
sinh nam 1930 (chét); Ho va tén me: Tran Thi Loi, sinh ndm 1946 (séng); Anh,
chi, em ruot c6 05 nguoi, 1on nhét sinh nam 1970, nho nhét sinh nam 1986; Vo
tén Nguyén Thi Hong Cuc, sinh nim 1978; Con c6 02 nguoi, 10n nhat sinh nim
2007, nho nhat sinh nam 2012; Tién su: khong; Tién an: khong; Bi c4do bi khoi
td, diéu tra tai ngoai, c6 mat tai phién toa.

4. Ho va tén: Nguyén Vin T; Tén goi khac: Khong; Sinh nam: 1951. Noi
sinh: Long An; Noi dang ky ho khau thudng tra: 4p Tram Lac, x3 My Hanh Bic,
huyén Ptrc Hoa, tinh Long An; Dan toc: Kinh. Tén gido: Khéng. Nghé nghiép:
Tai x&; Trinh d6 hoc van: 3/12; Ho va tén cha: Nguyén Vin Thé, (chét); Ho va
tén me: VO Thi Buc, (chét); Em rudt c6 04 nguoi, 16n nhét sinh nam 1952, nho
nhat sinh nam 1957; Vo tén Cai Thi Ngoc Anh, sinh ndm 1954; Con ¢6 02 ngudi,
16n nhét sinh nim 1972, nhé nhét sinh nam 1974; Tién su: khong; Tién an: khong;
Bi c4o bi khai td, diéu tra tai ngoai, cO mat tai phién toa.

5. Ho va tén: Phung Van C; Tén goi khac: Tuan; Sinh nim: 1974. Noi sinh:
Long An; Noi ding ky ho khau thudng tra: ap Rung Dau, xi My Hanh Bic,
huyén Purc Hoa, tinh Long An; Dan toc: Kinh. Ton gido: Khong; Nghé nghiép:
Tho mdc; Trinh do hoc van: 5/12; Ho va tén cha: Phing Van Nam, sinh nim 1950
(sébng); Ho va tén me: Nguyén Thi Hoang, sinh nim 1950 (sdng); Em rudt c6 03
nguoi, lon nhét sinh nam 1976, nhoé nhat sinh nam 1986; Vo tén bang Thi Kim
Loan, sinh nim 1975; Con ¢6 02 ngudi, 16n nhat sinh ndm 1995, nho nhat sinh
nam 2000; Tién sy: khdng; Bi cao bi khai td, diéu tra tai ngoai, c6 mit tai phién
toa;

Ngwoi cé quyén lgi, nghia vu lién quan:

1. Chi Nguyén Thi Thu Minh, sinh nam 1994 (xin vang mat)

bia chi: Ap Huynh Tho, xa Hau Thanh Poéng, huyén Tan Thanh, tinh
Long An.

2. Anh Huynh Phudce Hao, sinh ndm 1987 (xin vang mit)

Dia chi: Ap Rung Dau, xd My Hanh Bic, huyén Duc Hoa, tinh Long An.

3. Ba Cai Thi Ngoc Anh, sinh nam 1954(xin vang mit)

Dia chi: Ap Rung Dau, xd My Hanh Bic, huyén Dic Hoa, tinh Long An

Nguwoi lam chibng: Tran Van Nhat, sinh ndm 1965 (vang mit)

NOI DUNG VU AN:
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Theo cac tai li¢u cé trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 16 gio 30 phit ngay 21/3/2018, Cong an xi My Hanh Béc, huyén
Puc Hoa, tinh Long An bat qua tang Nguyén Thi Ngoc T, sinh nam 1973; Phing
Vin C, sinh nim 1974; Nguyén Vin Q, sinh nim 1984 cing ding ky ho khau
thuong tra: 4p Rimg Dau, x4 My Hanh Béc, huyén Puc Hoa, tinh Long An;
Nguyén Huy H, sinh nim 1970, dang ky ho khau thuong tra: 204 Lo A, chung cu
C6 Giang, Phuong C6 Giang, Quan 1, Thanh Phé H6 Chi Minh; Nguyén Vian T,
sinh nam 1951, dang ky ho khau thuong tra: ap Tram Lac, My Hanh Bic, Puc
Hoa, Long An ¢6 hanh vi Banh bac an thua bang tién tai nha Nguyén Thi Ngoc T
ap Rung Dau, My Hanh Bic, Pirc Hoa, Long An. Vat ching tam gitt gom:
7.250.000ddng (tién trén chiéu bac); 240.000dong (tién xau); 14.464.000ddng
(thu gilr trén ngud1 cac con bac); 05 dién thoai di dong; 21 bo bai tdy da qua su
dung; 10 bd bai tdy chua sir dung ; 01 ré nhua, duong kinh 14cm ; Qua diéu tra
cac d6i tuong khai nhan nhu sau:

1. Nguyén Thi Ngoc T khai nhan:

Khoang 13 gid ngay 21/3/2018, c6 mot s6 ngudi khach dén quan ca phé
ctia Nguyén Thi Ngoc T dé uong nudc giai khat va ra nhau danh bai binh xap
xam an thua bang tién, Thao déng y cho nhiing ngudi nay danh bai trong nha,
Thao cung cap bai va ban nudc giai khat cho nhirng nguoi tham gia danh bac,
Thao dé mot cai rd nhya mau cam ké bén nhiing nguoi tham gia danh bac dé lay
tién xau va quy dinh néu muon d6i bai thi bo vao r6 10.000 dong, ai thang mu
binh hodc thiang hai van lién tiép thi bé vao rd6 10.000d6ng dén 20.000ddng dé
Thao thu tién xau. V&i hinh thic nhu trén Thao di ldy tién xau duoc
150.000d6ng. Bén khoang 16 gid 30 phut thi c6 4 tu dang danh bai binh xap sam
an thua béng tién dudi hinh thic 100. OOOdéng da déu (thing nhat an duoc
300.000d6ng, thang nhi an dugc 100. OOOdong) gom: Teo, Quang, Cai, Hoang thi
bi Cong an xd M§ Hanh Béc bat qua tang. Tién xau trong ro 240.000d6ng Thao
chua kip lay.

2. Nguyén Huy H khai nhan:

Khoang 15 gio ngay 21/3/2018, Nguyén Huy H c6 dén quan giai khat cta
Nguyén Thi Ngoc T ngu tai ap Rimg Dau, xa My Hanh Bic, huyén Pic Hoa, tinh
Long An ubng nudc. Tai ddy Hoang nhin vao bén trong nha chi Thao thdy c6 mot
s6 ngudi dang choi danh bai an thua bang tién nén Hoang vao xem thi thy c6
Teo, Quang, Cai va mot nguoi dan 6ng (khong r6 nhan than lai lich), dang choi
bai binh xdp sam an thua bang tién v6i hinh thirc 100.000ddng da déu (thing nhat
an duoc 300.000dong, thang nhi an duge 100.000d6ng), ngudi dan ong (khong 16
nhan than lai lich) ban cong viéc nén nghi, lic nay Hoang lay ra 2.000.000d6ng
tham gia danh bac cung véi Téo, Quang, Cai. Pén khoang 16 gio 30 phit clng
ngay khi Hoang dang danh bac cung vdi Téo, Quang, Céi thi bi Cong an xa My
Hanh Bic bt qua tang.

3. Phung Van C khai nhan:
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Khoang 15 gio ngay 21/3/2018, Phung Vin C di bo dén quén ca phé
Nguyén Thi Ngoc T ngu tai 4p Rirng Dau, xa My Hanh Bac, huyén Bac Hoa, tinh
Long An udng ca phé thi thay trong nha chi Thao c6 nhom nguoi dang choi danh
bai binh xap sam an thua béng tién duéi hinh thic 100. OOOdéng da déu (thang
nhit an duoc 300. OOOdong thang nhi an dugc 100. OOOdong) Cai ngdi vao clng
tham gia va lay ra s tién 1.800.000 dong dé trén ban dé danh bac. Cai tham gia
danh bac cuing véi Téo, Quang, Hoang, dén khoang 16 gio 30 ciing ngay, Phing
Vin C thua hét s tién 50.000d6ng con lai 1.750.000 dong thi bi Cong an xa My
Hanh Béc bit qua tang.

4, Nguyén Vian T khai nhan:

Khoang 13 gio 30 phut Nguyén Vin T c6 dén quan ca phé Nguyén Thi
Ngoc T ngu tai ép Rung DAu, xi M¥ Hanh Bic, huyén Duc Hoa, tinh Long An
ubng ca phé. Sau d6 Téo co lay ra sé tién 900.000d0ng tham gia danh bai binh
xap sam an thua bang tién dudi hinh thirc 100.000dong d4 déu (thang nhat in
dugc 300. OOOdéng thang nhi an duoc 100. OOOdbng) cung vdi Quang, Cai,
Hoang. DPén 16 gio 30 phat cing ngay khi Nguyén Vin T thing duge 900.000
d6ng thi bi Cong an xa My Hanh Bic bét qua tang.

5. Nguyén Vin Q khai nhan:

Khoang 13 gid 30 phut, Nguyén Vin Q c6 dén quan ca phé Nguyén Thi
Ngoc T ngu tai 4p Rung Déau, xa My Hanh Bic, huyén Pic Hoa, tinh Long An
ubng ca phé thi Quang nhin thay c6 mot nhom nguoi dang choi danh bai binh xap
sam 4n thua bang tién dudi hinh thic hinh thire 100.000d6ng da déu (thang nhat
an dugc 300.000d6ng, thang nhi an dugce 100.000d6ng). Luc nay co ‘nguoi thanh
nién tén Tén (chua xac dinh nhan than, lai lich) nghi nén Quang ngoi vao thé tu
ciia Tén, Tén c6 dé lai cho Quang 500.000 dong lam von, Quang tham gia danh
bac cung vai Teo, Cai, Hoang. Pén 16 gio 30 phit cing ngay Quang thang bai an
dugc so tién 1.200.000 dong thi bj Cong an xa My Hanh Bac bat qua tang.

Vé vat chirng vu an: Hi¢n Chi cuc Thi hanh an dan sy huyén Buc Hoa, tinh
Long An dang tam giit nhitng vat ching chd xtr Iy gdbm: Sé tién 7.250.000 dong
(tam giit tai chiéu bac); Sé tién 390.000 dong (Nguyén Thi Ngoc T giao ndp); 01
cai 16 nhua duong kinh 14cm; 10 b6 bai tay chua qua su dung, 21 b bai tay dé
qua st dung; S6 tién 109.000 dong (tam gitr cua Huynh Phudc Hao, sinh nam
1987, ngu ap Rung Dau, My Hanh Bic, Ptc Hoa, Long An khong sur dung vao
muc dich danh bac); S6 tién 155.000 dong (tam giit cia Nguyén Thi Thu Minh,
sinh nim 1994, ngu ap Huynh Tho, xd Hau Thanh Pong, huyén Tan Thanh, tinh
Long An khdong st dung vao muc dich danh bac).

Pbi v6i nhitng tai san khong st dung vao vi¢e danh bac, Co quan canh sat
diéu tra da tra lai cho chil hop phap gom:

- 01 dién thoai IPhone 7, 1a tai san hop phéap cua Nguyén Thi Thu Minh,
sinh nam 1994, ho khau thuong tra: ap Huynh Tho, xa Hau Thanh Pong, huyén
Tan Thanh, tinh Long An. Co quan canh sat diéu tra da tra lai cho Minh.

- S6 tién 3.250.000 ddng va 01 dién thoai IPhone 6, mau tring 1a tai san
hop phép cua Phung Van C, khong sir dung vao muc dich danh bac. Co quan
canh sat diéu tra da tra lai cho Cai.
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- S6 tién 500.000 ddng va 01 xe m6 nhan hiéu ASTREA, loai Dream, bién
s6 62F3-1391, s6 may 1160687, s khung 061266 1a tai san hop phap cua
Nguyén Vin T khong str dung vao muyc dich danh bac. Co quan canh sat diéu tra
da tra lai cho T¢o.

- S6 tién 10.450.000d6ng 14 tai san hop phap cua Nguyén Vian Q khong str
dung vao muc dich danh bac. Co quan canh sat diéu tra da tra lai cho Quang.

- 01 xe md to nhan hiéu Honda, loai SH Mode, mau do den, bién sb 62E1-
18313, s6 may 0840141, s khung 221595; 01 dién thoai di dong Nokia mau den
loai RM-1187, sim s6 0931201175; 01 gidy chting minh nhan dan tén Nguyén
Huy H 1a tai san hop phap cia Nguyén Huy H khong st dung vao muc dich
danh bac. Co quan canh sat diéu tra da tra lai cho Hoang.

- 01 di¢n thoai di dong nhan hi¢u OPPO, mau den la tai sdn hop phép cta
Nguyén Thi Ngoc T khong str dung vao muc dich pham toi. Co quan canh sat
diéu tra da tra lai cho Thao.

Vé trach nhiém dan sy: Nguyén Thi Ngoc T, Nguyén Huy H, Phung Vian
C, Nguyén Vin T, Nguyén Van Q chua thu loi bat chinh.

Tai ban céo trang s6 88/CT-VKSPH ngay 31 thang 7 nam 2018 cua Vién
kiém sat nhan dan huyén Pirc Hoa, tinh Long An truy t6 cac bi céo Nguyen Thi
Ngoc T, Nguyén Huy H, Phung Vin C, Nguyén Vin T, Nguyén Vin Q vé tdi
“Panh bac” theo khoan 1 Diéu 321 B luat Hinh su nam 2015 (stra d6i bd sung
nam 2017).

Tai phién toa, Kiém sat vién sau khi phan tich tinh chat va mac do nguy
hiém x4 hoi cta hanh vi vi pham phap luat ma cac bi cdo Nguyén Thi Ngoc T,
Nguyén Huy H, Phung Van C, Nguyén Vin T, Nguyén Vin Q gy ra; dong thoi
cin ¢t vao cac tinh tiét tang nang, giam nhe trach nhiém hinh sy nén dé nghi
Hoi dong xét xir: Tuyén bd cac bi cao Nguyén Thi Ngoc T, Nguyén Huy H,
Phung Vin C, Nguyén Van T, Nguyén Van Q pham tdi “Déanh bac”. Ap dung
khoan 1 Piéu 321; diém i, s khoan 1, Piéu 51; Bo luat Hinh sy ndm 2015 (sira
d6i bd sung nam 2017) xir phat bi cao Nguyén Thi Ngoc T mirc hinh phat tir 06
thang dén 09 thang tu.

X phat bi cao Nguyén Huy H muc hinh phat tir 06 thang dén 09 thang tu.

Xt phat bi cao Phung Van C mic hinh phat tir 06 thang dén 09 thang tu.

X phat bi cdo Nguyén Van T murc hinh phat tir 06 thang dén 09 thang tu.

Xt phat bi cao Nguyén Vian Q mutc hinh phat tir 06 thang dén 09 thang tu.

Vé tang vat chung:

Pé nghi tich thu sung cong qui cic vét chimg cac bi cao dung vao viéc
danh bac gom:

- S0 tién 7.250.000 dong (tam git tai chiéu bac).

- S6 tién 390.000 dong (Nguyén Thi Ngoc T giao ngp).

Pé nghi tich thu tiéu huy vat ching cua vy an gom:

- 01 cai r6 nhya duong kinh 14cm.

- 10 b bai tay chua qua sir dung, 21 bd bai tay da qua str dung.
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Dé nghj tra lai cho ngudi ¢6 quyén loi nghia vu lién quan nhing tai san
Sau.

- Tré lai cho Huynh Phudc Hao so tién 109.000 dong.

- Tré lai cho Nguyén Thi Thu Minh sé tién 155.000 dong.

bdi véi nhitng tai san khong st dung vao viéc danh bac, Co quan canh sat
diéu tra da tra lai cho chi s¢ hitu hop phap dé nghi khong xem xét:

Vé trach nhiém dan sy: Nguyén Thi Ngoc T, Nguyén Huy H, Phing Vin
C, Nguyen Vin T, Nguyén Vin Q chua thu loi bat chinh.

Dbi v6i ngudi dan 6ng tham gia danh bai, qua diéu tra khong xac dinh
dugc nhan than lai lich, chi c6 101 khai ctia céc bi cao nén khong c6 can ctr xur 1y
hanh vi cé lién quan.

Tai phién toa cac bi cdo Nguyén Thi Ngoc T, Nguyén Huy H, Phung Vin
C, Nguyén Vin T, Nguyen Vin Q hoan toan nhin nhan hanh vi pham t61 nhu
c4o trang cta Vién kiém sat nhan dan huyén Puc Hoa truy t6 khong dua ra
ching ctir nao minh oan chi xin Hoi dong xét xtr giam nhe hinh phat.

Nguoi ¢6 quyén loi nghia vu lién quan chi Nguyén Thi Thu Minh Xin
vang mit tai phién toa nhung tai Co quan diéu tra chi Minh trinh bay: Ngay
21/3/2018 chi c6 mit tai quan ciia Nguyén Thi Ngoc T, thdy Hoang, Cai, T¢o,
Quang, danh bai binh xdp xam, chi Minh chi ngo6i xem, khong tham gia danh
bai, co quan diéu tra da thu giit cta chi tai san gdbm 01 dién thoai IPhone 7, va sd
tién 155.000d, hién tai co quan diéu tra d tra lai dién thoai IPhone 7, con gitr lai
155.000d.

Nguoi co quyén loi nghia vu lién quan anh Huynh Phudc Hao xin véng
mit tai phién toa nhung tai Co quan diéu tra chi trinh bay ngay 21/3/2018 anh
Ha0 c6 mat tai quan cua Nguyén Thi Ngoc T, thdy Hoang, Cai, Téo, Quang,
danh bai binh sap xam anh Hao chi ngdi xem, khong tham gia danh bai, co’ quan
diéu tra da thu gitt caa anh Hao s6 tién 109.000d.

Ngudi c6 quyén loi nghia vu lién quan ba Cai Thi Ngoc Anh xin ving
mit tai phién toa nhung tai Co quan diéu tra ba Anh trinh bay: Ba c6 bi thu giir
01 xe motd Dream bién s 62F31391, hién tai ba da nhan lai xe va khong cé
yéu cau gi khac.

Can cu vao cac ching cu va tai liéu duogc tham tra tai phién toa, can cu
vao két qua tranh luén tai phién toa trén co s¢ xem xét day du, toan dién ching
ctr y kién cua Kiém sat vién, bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cdc tai liéu trong hd so vu an da
dugc tham tra, xét hoéi, tranh luan tai phién toa, Ho1 dong xét xur nhan thay nhu
Sau.

[1] Vé hanh vi, quyét dinh t tung ctia Co quan diéu tra Cong an huyén
Puc Hoa, Piéu tra vién, Vién klem sat nhan dan huyén Durc Hoa, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, tha
tuc quy dinh ctua B luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
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c4o khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién
hanh tb tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh t& tung cua
Co quan tién hanh té tung, nguoi tién hanh t tung da thyc hién déu phi hop véi
quy dinh phap luat.

[2] Loi khai nhan ti ctia cac bi cdo Nguyén Thi Ngoc T, Nguyén Huy H,
Phung Vin C, Nguyén Vin T, Nguyén Vin Q trudc Toa phu hop voi 101 khai tai
co quan diéu tra, pht hop véi 1i khai ctia ngudi ¢ quyén loi nghia vu lién quan,
nguoi lam ching cung véi bién ban bat nguoi pham toi qua tang va phu hop véi
ndi dung ban cdo trang. Cu thé vao ngay 21/3/2018, tai nha bi cao Nguyén Thi
Ngoc T, Thao c6 hanh vi t6 chtrc danh bac nhu cung cép bai (loai bai tay 52 1a) va
ban nuéc udng dé phuc vu cho nhiing nguoi danh bac gom: Nguyén Huy H,
Phung Vin C, Nguyén Vin T, Nguyén Vin Q cling tham gia danh bai binh xap
sam an thua bﬁng tién dudi hinh thire mdi ngudi dit sé tién 100.000d6ng da déu
(thing nhat in duoc sd tién 300.000d6ng, thing nhi an dugc sb tién
100.000d6ng). Bén khoang 16 gio 30 phut cing ngay 21/3/2018 thi bi Cong an x4
My Hanh Bic, huyén Puc Hoa, tinh Long An bat qua tang thu giir tai chiéu bac
sb tién: 7.250.000d0ng va 240.000ddng (tién xau); 14.464.000d6ng (thu giir trén
nguoi cac con bac); 05 dién thoai di dong cac loai; 21 b bai tay da qua st dung;
10 bo bai tay chua str dung; 01 16 nhua, dudng kinh 14cm.

Hanh vi cua Nguyén Thi Ngoc T co d4u hiéu cua toi td chic danh bac
nhung khong du dinh luong dé truy t6 nén phai chiu trach nhiém hinh sy vé dong
pham toi danh bac cing véi cac bi cdo Nguyén Huy H, Phung Vin C, Nguyén
Vian T, Nguyén Vin Q.

[3] Hanh vi cua Nguyén Thi Ngoc T, Nguyén Huy H, Phung Vin C,
Nguyén Vian T, Nguyén Van Q 1a nguy hiém cho xa hoi, xdm pham dén trat tu
cong cong va anh huong dén trat tu an toan xa hoi, nén phai xur Iy nghiém méi co
tac dung gido duc va phong ngira chung. Trén co s¢ d6, Hoi dong xét xir ¢ du
can ctr két luan bi cdo Nguyén Thi Ngoc T, Nguyén Huy H, Phung Vin C,
Nguyén Vin T, Nguyén Vin Q pham tdi “Panh bac” theo quy dinh tai khoan 1
Piéu 321 Bo luat Hinh su nim 2015 (stra d6i bod sung ndm 2017). Nhu Vay, cao
trang ctia Vién kiém sat nhan dan huyén Puc Hoa, tinh Long An truy t6 cac bi
cdo Nguyén Thi Ngoc T, Nguyén Huy H, Phung Vin C, Nguyén Vin T, Nguyén
Van Q voi téi danh va diéu luat trén 1a co6 can ctr, dung nguoi, dung to1 va ding
phép luat.

[4] Hanh vi vi pham phdp luat cua cac bi cao Nguyén Thi Ngoc T,
Nguyen Huy H, Phung Vin C, Nguyén Van T, Nguyen Van Q gay ra la nguy
hiém, khong nhitng Cc4c bi céo da truc tiép xadm pham dén trat ty cong cong tai
dia phuong ma con 16i kéo nhiéu ngudi khac tham gia danh bac an thua bang
tién nham muc dich thu loi bat chinh. Khi thyc hién hanh vi, cac bi cdo c6 day
du nang luc trach nhiém hinh sy, nhan thirc dugc hanh vi cua cac bi cao nhung
C4c bi cao van bat chap thyuc hién vai 16i ¢d  truc tiép. Do d6, hanh vi vi pham
phap luat cua cac bi cdo can xur Iy nghiém theo phap luat hinh su, can ap dung
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murc hinh phat tuong xtng dé c6 tac dung gido duc, rin de bi cdo va phong ngira
chung cho xa hoi.

[5] V& céc tinh tiét tang ndng, giam nhe: Cac bi cao khong co tinh tiét tang
nang, Cac bi cao khong co tién 4n, tién su. Trong sudt qua trinh diéu tra, truy té,
xét Xt bi c4o thanh khan khai bao, dn nin hdi cai, pham to1 lan dau thude trudong
hop it nghiém trong. Py la cac tinh tiét giam nhe trach nhiém hinh dugc quy
dinh tai diém i, s khoan 1, DPiéu 51 B6 luat Hinh sy ndm 2015 (sira d6i bd sung
nam 2017). Xét thdy cac bi cao co nhiéu tinh tiét giam nhe, ¢6 noi cu tra 1d rang
nén viéc ap dung hinh phat ti cho hudng an treo dudi sy gidm sat cuia chinh
quyén dia phuong ciing ¢ tac dung gido duc c4c bi cdo va phong ngira chung,
do d6 ap dung hinh phat ti cho hudng an treo dbi vai bi cao Théo, bi cdo Hoang,
bi céo Céi, bi cdo Teo, bi cao Quang, 1a phu hgp nén Hoi dong xét xir ghi nhan.

[6]. Vé tang vat chirng va trach nhi¢m dan su:

Tich thu sung cong quy: S6 tién 7.250.000 dong (tam gitt tai chiéu bac);
S tién 390.000 dong (Nguyén Thi Ngoc T giao nop).

Tich thu tiéu hiy vat chimg cua vy an gom:

- 01 cai rd nhyua duong kinh 14cm; 10 bd bai tdy chua qua str dung, 21 bo
bai tay da qua st dung.

Tré lai cho ngudi c6 quyén loi nghia vu lién quan nhiing tai san sau:

- Tra lai cho anh Huynh Phudc Hao s6 tién 109.000 dong.

- Tra lai cho chi Nguyén Thi Thu Minh sé tién 155.000 dong.

Pbi v4i nhiing tai san khong sir dung vao viéc danh bac, Co quan canh st
diéu tra da tra lai cho chil hop phap nén khong dé cap xem xét.

[7]. Céc bi cao phai chiu 4n phi hinh su so thadm theo quy dinh tai khoan
2 Pbiéu 136 Bo luat TS tung hinh su, Dleu 23 Ngh1 quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 Quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.
Vi cac 1€ trén,
QUYET PINH:

Ap dyng khoan 1 Diéu 321; diém i, s khoan 1, Diéu 51; Dicu 58; Diéu 65
B0 luat Hinh sy nam 2015 (stra d01 bd sung nim 2017) Nghi quyét 02/2018/NQ-
HDTP ngay 15/05/2018 vé hudng dan ap dung Diéu 65 cta Bo luat hinh su vé
an treo;

Tuyén b cac bi céo Nguyén Thi Ngoc T, Nguyén Huy H, Phung Vin C,
Nguyén Van T, Nguyeén Van Q pham td1 “Danh bac”.

Xir phat: Bi cdo Nguyén Thi Ngoc T, 06 (sau) thang ti, cho huéng 4n
treo, thoi gian thu thach 1a 01 (m6t) nam. Thoi han tinh tir ngay tuyén an so
tham (28/01/2019).



9

Xir phat: Bi cao Nguyén Huy H, 06 (sau) thang ti cho hudng 4n treo, thoi
gian thir thach 1a 01 (mdt) nam. Thoi han tinh tr ngay tuyén an so tham
(28/01/2019).

Xu phat: Bi cdo Phung Van C, 06 (sau) thang tu cho hudng an treo, thoi
gian thu thach 1a 1 (mot) ndm. Thoi han tinh tor ngay tuyén an so tham
(28/01/2019).

Xir phat: Bi cdo Nguyén Vin T 06 (sau) thang t cho hudng 4n treo, thoi
gian thu thach 1a 1 (moét) ndm. Thoi han tinh tr ngay tuyén an so tham
(28/01/2019).

Xir phat: Bi cdo Nguyén Vin Q 06 (sau) thang tu cho hudng 4n treo, thoi
gian tht thach 1a 01 (moét) ndm. Thoi han tinh tr ngay tuyén an so tham
(28/01/2019).

Giao cac bi cao Nguyén Thi Ngoc T, Phung Vin C, Nguyén Vin T,
Nguyén Van Q vé Uy ban nhan dan x3 My Hanh Bic, huyén Puc Hoa, tinh
Long An theo doi giam sat gido duc trong thoi gian thur thach. Gia dinh bi cao
Nguyén Thi Ngoc T, Phung Van C, Nguyén Van T, Nguyén Vin Q cd trach
nhiém phdi hop véi co quan, to chirc, chinh quyén dia phuong trong viéc gidm
sat, giao duc bi cao.

Giao bi cdo Nguyén Huy H vé Uy ban nhan dan phuong C6 Giang, Quan
1, Thanh ph6 H6 Chi Minh theo doi giam sat giao duc trong thoi gian thur thach.
Gia dinh bi cao Nguyén Huy H c6 trach nhiém phoi hgp voi co quan, t6 chire,
chinh quyén dia phuong trong viéc giam sat, gido duc bi cdo.

Truong hop bi cao Nguyén Thi Ngoc T, Nguyén Huy H, Phung Van C,
Nguyén Van T, Nguyén Van Q thay do6i noi cu tra thi 4p dung Biéu 69 Luat thi
hanh an hinh su.

Hau qua cua viéc vi pham nghia vu trong thoi gian thu thach: * Trong thoi
gian thur thach, nguoi duoc huong an treo ¢d y vi pham nghia vy 02 lan trd 1én
thi Toa 4n c6 thé quyét dinh budc nguoi dugc hudng an treo phai chap hanh
hinh phat tu ciia ban an da cho hudng an treo™.

V& tang vat chimg va trach nhiém dan su: Ap dung Piéu 47 B luat Hinh
sy ndm 2015 (stra d61 b6 sung nam 2017); Diéu 106 Bo luat T tung hinh sy
nam 2015;

~_Tich thu sung cong quy: S tién 7.250.000 ddng (tam giir tai chiéu bac);
SO tién 390.000 dong (Nguyen Thi Ngoc T giao ndp). Theo bién lai thu tién so
0001629 ngay 08/8/2018 cua chi cuc thi hanh an dan sy huyén Ptic Hoa.

Tich thu tiéu hily vat chimg cua vy 4n gom:

- 01 cai r6 nhya duong kinh 14cm.

- 10 bo bai tay chua qua stir dung, 21 bd bai tady da qua st dung.

Tré lai cho nguoi c6 quyén lgi nghia vu lién quan nhiing tai san sau:
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- Tra lai cho anh Huynh Phudc Hao s6 tién 109.000 dong.
- Tré lai cho chi Nguyén Thi Thu Minh s6 tién 155.000 dong.

Hi¢n vat ching do Chi cuc thi hanh &n dan su huyép buc Hoa, tinh Long
An dang tam gitt, theo bién ban giao nhan vat chimg so 102-08/8/2018 ngay
08/8/2018.

bPdi véi nhitng tai san khong st dung vao viéc danh bac, Co quan canh sat
di€u tra da tra lai cho chui hop phap nén khong dé cap xem xét.

Vé an phi: Ap dung khoan 2 Piéu 136 B¢ luat T tung hinh sy, Diéu 23
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 Quy dinh vé muc thu,
mién, giam, thu, nop, quan 1y va st dung an phi va 1& phi Toa an, budc bi céo
Nguyén Thi Ngoc T, Nguyén Huy H, Phung Vin C, Nguyén Vin T, Nguyén
Vin Q mdi bi cdo phai ndp 200.000 ddng an phi hinh sy so thAm sung vao cong
quy Nha nudc.

An nay 13 so tham, cic bi cao co mat dugc quyén khang cdo trong thoi
han 15 ngay ke tir ngdy tuyén an. Ngudi c¢6 quyén loi nghia vu lién quan ving
mit dugce quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan duoc ban an
hodc niém yét ban an.

Noi nhén: ) TM. HOI PONG XET XU SO THAM
- TAND, VKSND tinh Long An; A o - sn b
_VKSND huyén Ditc Hoa: Tham phan - Chu toa phién toa

- Cong an huyén Buc Hoa;

- Chi cyc thi hanh an dan sy huyén DPic
Hoa;

- Nguoi tham gia t6 tung;

- Luu ho so.

Buii Ngoc Tuyén
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