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Ban 4n s6: 19/2024/HNGD-PT
Ngay: 13/8/2024
VIV “Ly hén, tranh chdp vé nudi
con khi ly hon™”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phan Hoi dong xét xir phiic tham gom co:

Tham phan - Chii tog phién toa: Ong Nguyén Xuan Trudng.

Cdc tham phén: Ba Nguyén Thi Thu Hién

Ba Poan Thi Hurong Nhu.

Thw ky phién t0d: Ba Vi Thi Huyén - Thu ky Toa an nhan dan tinh Hai
Duong.

Dgi di¢n Vién kiém sdt nhan ddn tinh Hdai Dwong: Ong Nguyén Vin
Tuong - Ki€m sat vién tham gia phién toa.

Ngay 13 thang 8 ndm 2024, tai tru s¢ Toa 4n nhan dan tinh Hai Duong xét
xu phiic tham cong khai vy an dén sy thu Iy so 17/2024/TLPT-HNGD ngay 10
thang 7 nam 2024 vé vi¢c: "Ly hon, tranh chap vé nudi con khi ly hon”.

Do ban 4n Hon nhan gia dinh so thim s 20/2024/HNGD-ST ngay 29 thang
5 nam 2024 cua Toa an nhan dan thanh phd Hai Duong bi khang cao,
theo Quyét dinh dua vu an ra xét xr s6 17/2024/QD-PT ngay 29/7/2024, gitra cac
duong su:

- Nguyén don: Anh Pham Hai T, sinh ndam 1983; Vang mit.

- Bi don: Chi Bui Thi Bich N, sinh nam 1984; C6 mat.
Péu DPKHKTT va cu tri: S6 B C, T, thanh phd H, tinh Hai Duong.
3. Nguoi khang cao: Chi Bui Thi Bich N. C6 mat.

NOI DUNG VU AN

Theo don khai kién ly hon, cac tai liéu c6 trong hd so va qua trinh giai
quyét, ndi dung vu an dugc tom tat nhu sau:
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+Vé quan h¢ hon nhan: Anh Pham Hai T va chi Bui Thi Bich N két hon trén
co s& tu nguyén, c¢6 ding ky két hon tai UBND phuong T, thanh phé H ngay
26/12/2016. Qua trinh chung séng vo chong phat sinh mau thuin do bat ddng quan
diém, khong tim dugc tiéng noéi chung nén thudng xuyén xay ra va cham, cai nhau,
xtc pham nhau. Mic du van sdng chung cting nha nhung anh chi khéng c6 sy quan
tam, chia sé va doc lap vé sinh hoat, kinh té. Hon nita, gitra me¢ d¢ anh va chi N
khong hoa hop nén khong khi gia dinh ludn cang thang. Thyc té, anh chi di ly than
bbn nam, khong ai quan tdm dén ai, mdi nguoi lo mdt cude song riéng. Nay anh
nhan théy VO chéng mau thun tram trong, khong thé han gén, muc dich hén nhén
khong dat duoc nén dé nghi Toa an giai quyét cho anh dugc ly hon chi N. Chi N
cling xac dinh qua trinh chung séng vo chdng phat sinh mau thuan vé moi mat tir
16i sdng, nép nghi, cach nudi day con va cach d6i nhan xur thé hang ngay. Chi ludn
cam thdy bat an khi séng trong gia dinh anh T, tuy nhién anh T xin ly hon, chi
khong dong y. Trudong hop anh chi thoa thuan duge véi nhau vé muc cap dudng
nudi con thi chi nhét tri ly hon.

+ V& con chung: Vo chdng c6 01 con chung 14 Pham Huyén T1, sinh ngay
09/5/2020. Anh T nhat tri dé chi N truc tiép nudi dudng chiam soc con. Hién nay
anh dang cong tdc tai Bénh vién da khoa tinh H, thu nhdp binh quan
13.816.000d/thang. V61 muc thu nhap nhu trén anh vua trang trai sinh hoat gia
dinh ngoai ra con nudi con riéng la chau Pham Hai N1 sinh ngay 11/7/2011 nén
anh ty nguyén cap dudng tién nudi con 1a 2.500.000d/thang cho dén khi con chung
thanh nién. Chi N la gido vién tai truong Trung hoc co s¢ L, thu nhap binh quan
9.546.000d/thang. Chi dé nghi dugc nudi con va mong mubn con dugc phat trién
toan dién vé moi mit nén yéu cau anh Trung cip d theo ting giai doan. Giai doan
mam non tinh dén hét thang 5/2026 1a 5.805.000 dong/thang; tir thang 6/2026 dén
thang 5/2032 1a 5.710.000 ddng/thang; tir thang 6/2032 dén thang 5/2035 1a
7.554.000 dong/thang; tir thang 6/2036 dén thang 5/2039 13 7.663.000 dong/thang.
Hinh thitc cip dudng vao ngay 15 duong lich hang thang bang tién mit hoic
chuyén khoan.

+ V& tai san chung, no chung, cong strc chung véi gia dinh hai bén: Vo
chdng khong c6 nén anh, chi khong yéu cau Toa an giai quyét.

Chau Pham Hai N1 trinh bay: Chau 13 con chung ctia b Pham Hai T va me
Chu Thi Ngoc Q. Hién nay chau dang hoc 16p 7K, truong THCS V. B me chau ly
hon tir khi chau hoc 16p 1, hién nay me chau ¢ trén Ha N6i do ban cong viéc nén
thinh thoang me chau méi vé tham va cho qua chau. Chau khong biét me dé c6 dua
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tién cho bd dé nuodi chau hay khong, hi¢n tai ba ndi va bd chau lo cho chau hoc tap
va sinh hoat day du.

Tai van ban trinh bay cua chi Chu Thi Ngoc Q thé hién: Chi va anh T da
thuan tinh ly hon vao nim 2017. Theo quyét dinh ctia Toa 4n anh T 13 ngudi truc
tiép nudi con Pham Hai N1 cho dén khi thanh nién, chi khong phai cdp dudng tién
nudi con chung. Do hién nay chi c6 gia dinh méi va séng tai Ha Noi nén it khi vé
tham con, hai me con chi noi chuyén vd6i nhau qua dién thoai. Chi khong cép
dudng tién nudi con chung.

Tai Gidy xac nhan cta Truong mam non C thé hién chau Pham Huyén T1
hién 1a hoc sinh 16p 3TA cua truong, cac khoan thu phai dong thang 4/2024 cua
chau 1a 1.210.000 dong.

Tai Ban &n HOn nhéan gia dinh so tham s6 20/2024/HNGD-ST ngay
29/5/2024 cta Toa an nhan dan thanh ph6 Hai Duong, tinh Hai Duong can cir vao
biéu 56, 81, 82, 83, IIQ, 116, 117‘ Luat Hon nhan va gi;l dinh; Diéu 357, 468 Bf)
luat dan su; khoan 4 Diéu 147, biéu 271, 27% B luat t6 tung dan su; Nghi quyét
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
v€é muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an, xu:

1. Vé hén nhdn: Anh Pham Hai T duoc ly hon anh chi Bui Thi Bich N.

2. Vé con chung: Giao con chung Pham Huyén T1, sinh ngay 09/5/2020 cho
chi Bui Thi Bich N truc tiép chim séc, nudi dudng cho dén khi thanh nién (da 18
tudi). Anh T ¢6 trach nhiém cap dudng con chung 2.500.000 dong/thang tir thang
5/2024 cho dén khi thanh nién.

Anh T ¢6 quyén, nghia vu thim nom, chim séc con chung khong ai dugc
can tro.

Ngoai ra, ban an con tuyén vé nghia vu cham thi hanh an; an phi va quyén
khang céo, quyén théa thuan thi hanh an theo quy dinh cia phap luét.

Sau khi xét xtr so tham, ngay 12/6/2024 chi Bui Thi Bich N khang cdo ban

an cua Toa an nhan dan thanh pho Hai Duong, dé nghi xem xét lai mirc cip dudng
cho con dé chau duoc phat trién toan dién vé moi mit.

Tai phién toa phtc tham, chi N giit nguyén noi dung khang cao dé nghi anh
T tang mirc cap dudng cho con, ngoai ra chi khong khang c4do ndi dung nao khac.
Nguyén don anh Pham Hai T c6 don dé nghi xet xu Vang mat va trinh bay

khong nhat tri ndi dung khang cao cua chi N, dé nghi Hoi dong xét xtr giit nguyén
quyét dinh ctia ban 4n so tham.
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Pai dién Vién kiém sat nhan dan tinh Hai Duong ¢ quan diém:

Vé viéc tudn theo phdp ludt: Tir khi thu 1y dén thoi diém xét xa Tham phan
da chap hanh dung quy dinh cta Bo luat to tung dan sy. Tai phién toa, Hoi dong
xét xr va thu ky phién toa da thuc hién ding céc quy dinh ctia B luat to tung dan
su. Doi vai céc duong su da chép hanh dung quy dinh cta Bo luat td tung dan su.

Vé huong gidi quyét vu dn: Dé nghi Hoi df)ng xét xtr ap dung khoan 1 Diéu
308; Piéu 147 Bo luat t6 tung dan su; Nghi quyet s0 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi va 1é phi Toa an.

- Khong chip nhan khang céo caa chi Bui Thi Bich N.

- Gitr nguy€n ban an Hon nhén gia dinh so tham s6 20/2024/HNGD-ST ngay
29/5/2024 cua Toa an nhan dan thanh pho Hai Duong, tinh Hai Duong.

- Chi Bui Thi Bich N phai chiu 300.000d &n phi phtic thim.

Sau khi nghién citu cdc tdi liéu cé trong ho so vu dn da dwoc tham tra cong
khai tai phién toa, nghe y kién trinh bay ciia dwong su, can cir vao két qua tranh
ludn tai phién toa, quan diém ciia dai dién Vién kiém sdt.

NHAN PINH CUA TOA AN:

[1] Ve t6 tung: Khang cdo cua chi Bui Thi Bich N trong thoi han ludt dinh
nén khang cao hop 1€ duoc cap phuc thim xem xét giai quyét theo quy dinh cua
phap luat. Anh Pham Hai T vang mét va da c6 don dé nghi xét xir vang mat nén
Hoi dong x&t XU xét xur Vang mat anh T theo quy dinh tai khoan 1 Diéu 228 Bo luat
t6 tung dén su.

[2] V& noi dung:

[2.1] V& con chung: Anh Pham Hai T va chi Bui Thi Bich N ¢6 01 con
chung 12 Pham Huyén T1, sinh ngay 09/5/2020. Anh T va chi N thong nhét giao
chau Pham Huyén T1 cho chi N chim soc, nudi dudng, gido duc cho dén khi chau
T1 thanh nién (tron 18 tudi) nén cap so tham giao con chung cho chi N tryc tiép
cham soc, nuoi dudng la phu hop.

Vé nghia vu cdp dudng cho con: Chi N yéu cau anh Trung cip d cho con
theo timg giai doan. Giai doan mam non tinh dén hét thang 5/2026 1a 5.805.000
d(‘)ng/thang, tir thang 6/2026 dén thang 5/2032 1a 5.710.000 dong/thang; tir thang
6/2032 dén thang 5/2035 1a 7.554.000 dong/thang; tir thang 6/2036 dén thang
5/2039 1a 7.663.000 dong/thang Hoi dong xét x{r xét thay: Can ctr Diéu 116 Luat
hon nhan gia dinh, Piéu 7 Nghi quyét s6 01/2024/NQ-HDTP ngay 16/5/2024 cua
Ho6i dong Tham phan Toda an nhan dan Téi cao quy dinh murc cap dudng can cu
vao thu nhap, kha niang thuc té ciia ngudi co nghia vu cap dudng va nhu cau thiét
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yéu cia nguoi duge cap dudng. Mire cap dudng do Toa an quyet dinh nhung
khong thdp hon mdt nira thang luong t6i thiéu ving tai noi ngudi cip dudng dang
cu trd. Anh T c6 thu nhip 13.816.000d/thang, anh phai chi phi cho ban than va
trang trai sinh hoat gia dinh, bén canh d6 anh con nudi con riéng la Pham Hai N1
dang trong do tudi an hoc. Chi N mong mudn con chung cé nén tang gido duc tét,
dugc phat trién toan dién vé moi mat van - thé - mi la nguyén vong hoan toan
chinh dang. Tuy nhién, nhiéu chi phi chi N liét ké nhu t6 chic cho con di choi,
sinh nhét, chup anh, maa, khiéu vii, piano...khong phai nhitng chi phi tdi thiéu cho
viéc nudi dudng va hoc tap cua con ma 1a dé dap ung sinh hoat & mirc cao hon nén
anh T khong nhét tri. Toa an cap so tham chap nhan sy ty nguyén ciia anh T vé
viéc cip dudng tién nudi con chung 2.500.000 déng/thang ké tir thang 5/2024 cho
dén khi con chung du 18 tudi 1a phu hop véi quy dinh cta phap luat. Chi N khang
c4o nhung khong dua ra dugce chimg ctr chting minh nén khong chip nhan khang
cao cua chi N.

[3] V& an phi phac tham: Khang cdo ctia chi Bui Thi Bich N khong duoc
chap nhan nén chi N phai chiu an phi din sy phiic thim theo quy dinh ctia phap
luat.

[4] Cac quyet dinh khac cta ban an so thim khong c6 khang cao, khang
nghi, cdp phiic thim khong xem xét va ¢ hiéu luc ké tir khi hét thoi han khang
cdo, khang nghi.

Vi cac lé trén,
QUYET PINH
Can cir khoan 1 Piéu 308 Bé ludt t6 tung dén su;

1. Khong chip nhan khang cao cua chi Bui Thi Bich N. Gitr nguyén Ban an
Hon nhan gia dinh so tham s6 20/2024/HNGD-ST ngay 29/5/2024 cua Toa an
nhan dan thanh ph6 Hai Duong nhu sau:

Ap dung Piéu 56, 81, 82, 83, 110, 116, 117 Luat Hén nhan va gia dinh; Piéu
357, 468 Bo luat dan sy; khoan 1 Diéu 228; Diéu 148; Bo luat t6 tung dan su; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Québc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa
an.

Tuyén xir:

1. Vé hén nhéan: Anh Pham Hai T ly hén anh chi Bui Thi Bich N.

2. Vé con chung: Giao con chung Pham Huyén T1, sinh ngay 09/5/2020 cho
chi Bui Thi Bich N tryuc tiép cham séc, nudi dudng cho dén khi thanh nién (du 18
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tudi). Anh T c¢6 trach nhiém cap dudng con chung 2.500.000 dong/ thang tir thang
5/2024 cho dén khi thanh nién.

Anh T ¢6 quyén, nghia vy tham nom, cham s6c con chung khong ai dugc can
tro.

Ké tir khi nguoi dwoc thi hanh dn ¢é don yéu cdu thi hanh dn, ngwoi phdi thi
hanh dn khéng thi hanh so tién trén thi phdi tra ldi doi véi sé tién chdam trd tuwong
vng voi thoi gian chdm trd tai thoi diém thanh todn, 1di sudt phdt sinh do cham tra
tien dwoc xdac dinh theo Diéu 357 va Piéu 468 cia Bé ludt dan su.

2. Vé an phi phuc tham: Chi Bui Thi Bich N phai chiu 300.000 dong 4n phi
dan su phtc tham, d6i trir s6 tién 300.000 dong chi N d4 ndp tam tGng an phi phuc
tham theo bién lai thu s6 0003318 ngay 21/6/2024 tai Chi cuc thi hanh an dan su
thanh phd Hai Duong. Chi N da thuc hién xong nghia vu ndp an phi phiic tham.

3. Céac quyét dinh khac ctia Ban 4n so tham khong bi khang co, khang nghi,
c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi. Truong hop
ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh an dan sy thi nguoi
duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy; thoi hiéu thi
hanh 4n dan su dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n dan sy

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; Tham phan - Chii toa phién toa

- TAND thanh ph6 Hai Duong;

- Chi cuc THADS thanh phd Hai

Duong;

- Cac duong su;
- Luu hd so vu an;
- Luu VP. Nguyén Xuin Truong
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