TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phiic

Sb: 619/2020/QP — PT Thanh phé Hé Chi Minh, ngay 02 thing 7 nam 2020

QUYET PINH
PINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi thanh phan Héi dong phic thAm gdm c6:

Chu toa phién toa - Tham phan:  Ong Truong Vin Hién
Céac Tham phan: Ong Bui Lién Minh;
Ba Nguyén Thi Thoa.

Sau khi xét xi so thim, ban 4n dan sy so tham s6 518/2019/DS-ST ngay
27/11/2019 cta Toa 4n nhan dan Quan 8, Thanh phd HO Chi Minh bj khang céo nhur sau:

Pon khang céo dé ngay 03/01/2020 cua bi don Cong ty TNHH Thuong
mai — Xay dung P do nguoi dai dién theo uy quyén ong Hoang Qubc V1 ky, ndi
dung khang cdo toan bd ban an so tham.

XET THAY:

[1] Ngay 13/3/2020, tai dia chi s6 76, tang 6, duong Cach Mang Thang
Tam, Phudng 6, Quan 3, Thanh phé HO Chi Minh, thira phat lai ciia Van phong
thira phat lai Quan 1 di thuc hién tong dat cac van ban cia Toa an nhan dan
Thanh phé HO Chi Minh nhu sau: Thong bao thu 1y vu an sé 175/2020/TLPT-
DS ngay 13/02/2020, Quyét dinh dua vu an ra xét xir phac tham sb
1074/2020/QDPT-DS ngay 04/3/2020, Gidy triéu tdp tham gia phién tda ngay
04/3/2020, cho 6ng Hoang Qudc V1 1a nguoi dai dién theo uy quyén bi don
Cong ty TNHH Thuong mai — X4y dung P dé tham gia phién toa dan su phtc
tham, c6 6ng Hoang Qudc V2 13 anh ctia 6ng V1 nhén thay va cam két giao lai
ngay. Tuy nhién, tai phién toa phiic thim ngay 24/3/2020, bi don Cong ty
TNHH Thuong mai — Xay dyng P la nguoi khang cao do nguoi dai dién theo uy
quyén ong Hoang Quéc V1 ving mat khong 16 1y do, du dugc Toa an téng dat
hop 1¢, dong thoi Toa an nhan déan tbi cao c6 Chi thi sé 02/2020/CT-CA ngay
10/3/2020 vé phong, chong dich dich Covid-19 trong hé thong Toa an nhan dan.
Do d6, Toa an nhan dan Thanh phé H6 Chi Minh da hoén phién toa véi 1y do
trén.

[2] Ngay 01/4/2020, tai dia chi s6 76, tang 6, duong Cach Mang Thang
Tam, Phudng 6, Quan 3, Thanh phé HO Chi Minh, thira phat lai ciia Van phong
thtra phat lai Quén 1 da thuc hién téng dat truc tiép van ban cua Toa an nhan dan
Thanh phé H6 Chi Minh nhu sau: Quyét dinh hodn phién toa phuc thim sb
2670/2020/QD-PT ngay 24/3/2020 cho 6ng Hoang Qudc V1. Ngay 20/4/2020,



Toa an nhan dan Thanh ph6 H6 Chi Minh c¢6 Quyét dinh hoan phién toa phuc
tham s6 3445/2020/QD-PT voi ly do Toa an nhan dan t6i cao co Cong van sd
127/TANDTC-VP ngay 16/4/2020 vé phong, chdng dich bénh Covid-19.

[3] Ngay 29/4/2020, tai dja chi s6 76, ting 6, duong Cach Mang Thang
Tam, Phuong 6, Quan 3, Thanh phé HO Chi Minh, thira phat lai cua Van phong
thtra phat lai Quan 1 da thuc hién téng dat truc tiép cac van ban cua Toa an nhan
dan Thanh phé H6 Chi Minh nhu sau: Quyét dinh hodn phién toa phic thim sb
3445/2020/QP-PT ngay 20/4/2020, Quyét dinh dua vu an ra xét xtr phiic tham
s6 1817/2020/QBPT-DS ngay 20/4/2020, Gidy triéu tip tham gia phién toa ngay
20/4/2020, cho 6ng Hoang Qudc V1. Tuy nhién, tai phién toa phic thim ngay
29/5/2020, bi don Cong ty TNHH Thuong mai — Xay dung P 1a nguoi khang
céo do ngudi dai dién theo Gy quyén 6ng Hoang Qudc V1 ving mit lan thir nhat
khong 16 1y do, du duge Toa an tong dat hop 16. Do d6, Toa 4n nhan dan Thanh
phd H6 Chi Minh di hodn phién toa véi Iy do trén.

[4] Ngay 19/6/2020, tai dia chi s6 76, ting 6, dudng Cach Mang Thang Tam,
Phuong 6, Quan 3, Thanh phd HO Chi Minh, thira phét lai cia Van phong thira phat
lai Quan 1 da thuc hién téng dat truc tiép cac van ban cua Toa an nhan dan Thanh
phé H6 Chi Minh nhu sau: Quyét dinh hodn phién tdoa phuc thim sb
5792/2020/QD-PT ngay 29/52020 cho 6ng Hoang Qudc V1. Tuy nhién, tai phién
tda phiic thAm ngay 02/7/2020, bi don Cong ty TNHH Thuong mai — Xay dung P
1a nguoi khang cdo do nguoi dai dién theo uy quyén 6ng Hoang Qudc V1 vang mit
1an thir hai khong 16 1y do, du duoc Toa an tong dat hop 18.

[5] Pai dién Vién kiém sat Thanh phd H6 Chi Minh phat biéu ¥ kién: Vé
thii tuc to tung: Hoi dong xét xir phuc tham di chap hanh ding phap luat té tung
dan su trong qua trinh giai quyét vu 4n ¢ giai doan phuc thim. V& ndi dung vu
an: Dé nghi Hoi dong xét xtr phuc tham khong xem xét yéu cau khang cdo cua bi
don Céng ty TNHH Thuong mai — X4y dung P va dinh chi xét xir phtc thim vu
an dan su.

Cian ¢t vao cac Diéu 289, Piéu 295 cua B luat td tung dan sy nam 2015,
QUYET PINH:

1. Dinh chi xét xr phiic thim vu 4n dén sy thy 1y s6 175/2020/TLPT-DS
ngay 13 thang 02 nam 2020 vé viéc “Tranh chdp hop dong mua ban can ho”
gilta cac duong su:

- Nguyén don: Ong Lai Quang T — sinh nim 1952.

Dia chi: S6 462/19 B, Phudng M, Quén I, Thanh phd H6 Chi Minh.
Nguoi dai dién theo Gy quyén: Ong Tran Cong T — sinh nam 1960.
Dia chi: S6 84 Q, Phudng B, Quan N, Thanh phd H6 Chi Minh.

Theo Gidy ty quyen s6 13212 ngay 29/5/2017 tai Phong Cng chimg s 2,
Thanh pho H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don: Ludt su Ngb Quédc V3.



- Bi don: Cong ty TNHH Thwong mai Xay dung P
Dja chi: S6 312-314 V, Phuong B, Quén T, Thanh phd H6 Chi Minh.

Nguoi dai dién theo phap luat: Ong Nguyén Van M — sinh nim 1962, chirc
danh: Giam doc.

Pia chi: S6 539 V, Phuong H, Quén T, Thanh ph HS Chi Minh.
Nguoi dai dién theo ty quyén: Ong Hoang Qudc V1.

Dia chi lién lac: Tﬁng 6 S6 76 C, Phuong S, Quéan B, Thanh phé HO Chi
Minh.

Theo Gidy ty quyén s6 31.8/2017/GUQ/VHP-LQT ngay 31/8/2017.

2. Ban 4n dan sy so thAm s0 518/2019/DS-ST ngay 27/11/2019 ctia Toa 4n
nhan dan Quén &, Thanh phé H6 Chi Minh c6 hi€u luc phap luat k& tur ngay ra
quyét dinh nay.

3. An phi dan sy so tham:

Nguyén don 6ng Lai Quang T khong phai chiu tién 4n phi. Hoan lai cho
ong T sb tién tam tmg an phi di nop 1a 57.400.000 ddng theo bién lai thu sb
AA/2017/0013050 ngay 29/6/2017 cua Chi cuc Thi hanh an dan sy Quan 8,
Thanh phd H6 Chi Minh.

_ Bidon Cong ty TNHH Thuong mai — Xay dung P phai chiu la 113.328.610
dong.

4. An phi dan su phuc thim: Coéng ty TNHH Thuong mai — Xay dung P
phai nop 1a 300.000 dong nhung duoc trir vao tién tam vng an phi phic thAm da
tam nop 1a 300.000 dong theo bién lai thu tién s6 AA/2019/0012804 ngay
09/01/2020 ctia Chi cyc Thi hanh 4n dan sy Quéan 8, Thanh phd H6 Chi Minh.
Cong ty TNHH Thuong mai — Xay dung P di nop du 4n phi dan sy phac tham.

5. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM

- TANDTC; ] ; ? AM
- TAND cAp cao (tai Tp.HCM); THAM PHAN — CHU TOA PHIEN TOA

- TAND Quén §;

- VKSND cép cao (tai Tp.HCM);
- VKSND TP.HCM,;

- Chi cuc THADS Quan 8;

- Cac duong su;

-Luu VP, hd so.

Trwong Vin Hién



