TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN H-TPH Poc 1ap - Tu do - Hanh phic

S6:21/2019/QPST-VDS
Ngay 15 thang 11 ndm 2019
V/Iv: Tuyén bd mot ngudi cé kho khin trong
nhan thirc, lam chu hanh vi

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
TOA AN NHAN DAN QUAN H
Thanh phén gidi quyét vige din sw gom co:
Tham phan - Chu toa phién hop: Ba Vii Thuy Hoa
Thu ky phién hop: Ba Hoang Thi Phi Nga
Dai dién Vién Igiém sdt nhan din qudn H tham gia phién hop:
Ba Lé Thi Huyén - Kiém sat vién.
Ngay 15 thang 11 nam 2019, tai Toa an nhan dan quan H m¢ phién hop SO
tham cong khai giai quyet viéc dan sy thy ly s6 116/2019/TLST-VDS ngay 22
thang 10 nam 2019 vé viéc yéu cau: tuyén bd mot ngudi co kho khin trong nhan

thire, lam chu hanh vi theo Quyét dinh mo phién hop so thim giai quyét viéc dan
su s0 116/2019/QDST-VDS ngay 22 thang 10 nam 2019.

1.Ngwoi yéu cdu gidi quyét viéc din sw
Ba La Thi Chirng, sinh nam 1952

Ho khau thuong tri: P 301-K11B Bach K, phuong B,quan H, thanh pho H.

Noi 6: 30 19 ngach 24 ngd 295 Phé B, phuong B,quan H,thanh pho H.

Yéu cdu tuyén bé mét nguoi c¢é khé khéin trong nhdn thire, lam chi hanh vi
doi véi: Chi Phiing Thi Thu Hodi - Sinh nam:1975; Hé khdu thwong tra: P 301-
K11B B, phwong B,qudn H,thanh pho H.; Noi 6: s6 19 ngach 24 ngd 295 Phé B,
phuong B,qudn H, thanh pho H

2. Newoi cé quyén loi, nghia vu lién quan:
2.1. Ong Phung Thanh Hoi, sinh nim 1948
Ho khau thuong trd: P 301-K11B B, phuong B,quan H, thanh phé H
Noi &: s6 19 ngach 24 ngd 295 B, phuong B,quan H, thanh phé H
2.2. Anh Phung Trung Hiéu, sinh nim 1978
HKTT+ Noi &: Tap thé may Ngoi Xi Mang, phuong V, quan B, thanh phé H.
2.3. Chi Phung Thi Thu Thao, sinh nam 1980
HKTT+ Noi ¢: P 301-K11B B, phuong B,quan H, thanh phé H
2.4.Chi Piang Minh Hong, sinh ndam 1997




HKTT+ noi &: P 8C1 tang 8 Khu tap thé X20 ngd 908 duong K, huyén T,
thanh phé H
3. Nhing yéu cdu cu thé yéu cau Tda &n gidi quyét:

Ba L& Thi Chumg dé nghi Toa an tuyén b chi Phung Thi Thu Hoai, sinh
nam 1975; Ho khau thuong trd: s6 37 ngd 295 Phé B, phuong B,quan H,thanh phé
H Noi 6: s6 19 ngach 24 ngd 295 Phé B, phuong B,quan H,thanh phd H 1a nguoi
€6 kho khan trong nhan thirc, lam chu hanh vi.

NHAN DINH

Sau khi nghién ctru céc tai li¢u, chung cur c6 trong hd so viéc dan su duoc
tham tra tai phién hop va can ctr vao két qua tranh luén tai phién hop, Toa an nhan
dan quan H nhéan dinh:

Ba La Thi Chung két hon véi 6ng Phung Thanh Hoi nam 1973 va sinh duoc
3 ngudi con:

-Phung Thi Thanh Hoai, sinh nam 1975

-Phung Trung Hiéu, sinh ndm 1978

-Phung Thi Thu Thao, sinh nam 1980

Tu khi sinh ra va truéng thanh 3 con déu khoe manh. Chj Phung Thi Thu
Hoai hoc hét cép 3 thi lam nhan vién tap vu tai Ban t6 chitc Thanh uy Ha N1 va
nam 1995 hoc Cao dang Bach Khoa Ha Noi. Nam 1997 chi két hon voi anh Ping
Xuan Hung va sinh duoc 1 con gai. Sau khi sinh con dén thang 2/1998 thi chi Hoai
c6 biéu hién strc khoe, tinh than khong 6n dinh nén da phai vé séng cung bd me tir
d6 cho dén nay. Gia dinh da dua chi Hoai di kham, chita bénh va diéu tri tai Bénh
vién Bach Mai cho két qua chi Hoai bi tim than phan liét, khong c6 kha ning kiém
song va séng phu thudc gia dinh. UBND phudng Bach Mai chimg nhan chi Hoai
khuyét tat va huong trg cdp theo qui dinh. Vi bénh tinh cua chi Hoai khéng thuyén
giam nén dén ngay 10/4/2000, anh Hung di ly hon véi chi Hoai.

Vi chi Hoai do tinh than khong du kha ning nhan thtrc, 1am chii hanh vi nén
ba Chirng dé nghi Toa an tuyén bd chi Hoai 13 ngudi bi kho khan trong nhén thirc,
1am cha hanh vi dong thoi ba ¢6 nguyén vong 1a nguoi giam ho cho chi Hoai trong
cac giao dich dan su.

Nhiing nguoi co quyén loi nghia vu lién quan 1a 6ng Phung Thanh Hoi, anh
Phung Trung Hleu chi Phung Thi Thu Thao va chi Pang Minh Hong cung thong
nhét tri v6i yéu cau cta ba La Thi Ching.

Tai phién hop: Ba La Thi Churng va nhiing nguoi co6 quyen lo1 nghia vu lién quan
van giir nguyén y kién da trinh bay. Ba L Thi Ching yéu cau Toa an tuyén bd chi
Phung Thi Thu Hoai 1a nguoi ¢6 kho khan trong nhan thire, lam chu hanh vi va xin
1a nguoi giam ho cho chi Hoai. Ngoai ra khong c6 yéu cau nao khac.

Pai dién Vién kiém sat nhan dan quan H tham gia phién hop phat biéu y
kién: Vé t6 tung: Toda 4n di tién hanh dang quy dinh cua B luét t6 tung dan su vé
viée thu ly viéc dan sy, xac dinh dung tham quyén, dung quan h¢ phap luét, dung
tu cach nguoi tham gia t6 tung, thuc hién ding quy dinh vé viéc 15i khai, tong dat
cac van ban to tung Xac minh, thu thap ching ct, ra Quyét dinh trung cau giam




dinh phap y theo dung quy dinh. Tai phién hop, Toa an da thuc hién ding quy dinh
ctiia Bo luat t6 tung dan sy. Vé nodi dung: Xeét don yéu cau ctia ba La Thi Chung la
cO can cu de, nghi Toa an chdp nhan don yéu cau ba Ld Thi Chung va ra Quyét
dinh tuyén b6 chi Phung Thi Thu Hoai l1a ngudi ¢6 kho khéan trong nhan thirc, [am
chu ‘hémh vi va xac dinh ba La Thi Chung la nguoi giam hg cho chi Hoai, xac dinh
quyén va nghia vu ctia ba Churng theo quy dinh cua phap luat.

Xet:

[1] Vé viéc xdc dinh ngwoi c6 khd khdn trong nhén thirc, lam chi hanh vi

Tai ban két luin giam dinh sirc khoe tAm than so0: 275/KHTH-BV ngay
29.10.2019 ctia Bénh vién Tam than TW I — B0 Y T€ két luan Chi Phung Thi Thu

Hoai bi bénh Tam than phan liét thé Paranoid (mi bénh theo ICD 10: F20.0), hién
tai co kho khan trong nhén thure, lam chua hanh vi.

Nhu vay, c6 du co s¢ xac dinh chi Phung Thi Thu Hoai 1a nguoi c6 kho
khin trong nhan thtrc, 1am cht hanh vi, d& nghi cta ba La Thi Chimg vé viéc yéu
cau Toa an tuyén bd chi Hoai 13 ngudi ¢ kho khan trong nhén thirc, 1am cht hanh
vi 1a phu hop vé1 khoan 1 Diéu 23 B0 luat Dan sy ndm 2015 nén duogc chép nhan.

[2] Vé viéc xdc dinh ngwoi gidm ho cho chi Phing Thi Thu Hodi:

Tai bién ban lam viéc ngay 01.11.2019 tai UBND phuong B, quan H, thanh
phd H vé diéu kién cac nhan 1am ngudi gidm ho thé hién ba La Thi Chung 1a me dé
chi Phung Thi Thu Hoai, 13 nguoi truc tiép chiam soc, nudi dudng chi Hoai. Ba
Chuing van khoe manh, minh man c6 ning luc hanh vi dan sy day du, c6 tu cach
dao dirc tot, 1a duge sy vé huu c6 lwong huu, khong phai 12 ngudi dang bi truy ciru
trach nhiém hinh sy hoac 1a nguoi bi két an nhung chua dugc x6a an tich vé mot
trong cac toi cd ¥y xam pham tinh mang, stc khoe, danh dy, nhan phém, tal san cua
nguoi khac.

Nhu vy ¢6 du diéu kién chap nhin dé nghi cua ba La Thi Chimg 1a nguoi
giam ho cho chi Phung Thi Thu Hoai la pht hgp v6i qui dinh tai diéu 47, 48,49 B§
luat Dan su nén can dugc chap nhan.

[3]Vé Ié phi: Ba La Thi Chung da trén 60 tuoi, 12 ngudi cao tudi nén can cir
diém d khoan 1 Diéu 12 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hoi thudce truong hop duoc mién ndp tién an phi.

[4] Vé quyén khdng cdo: ngudi yéu cau va nhitng ngudi c6 quyén loi nghia
vu lién quan c6 quyén khang céo theo luét dinh.

QUYET PINH:
- Cén cir khoan 1 Piéu 27; diém a khoan 2 Dicu 35; Dieu 369; bieu 370;
biéu 371; Diéu 372; biéu 377; Diéu 378 BH luat to tung dér] Su. ‘
- Can cu Diéu 23, biéu 46 B ‘Iuat dan su 2015; diém d khoan 2 biéu 47;
khoan 2 Diéu 48 Diéu 49; biéu 57; bieu 58; Bieu 59 Bo luat dan su.




- Can ctr diém @ Khoan 1; khoan 2 Biéu 12; khoan 1 Diéu 37 Nghi Quyét
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thudng vu Qudc Hoi qui dinh
vé muc thu, mién giam, thu nop, quan ly va sir dung &n phi, 1 phi Toa an.

1. Tuyén bd Chi Phang Thi Thu Hoai, sinh nim 1975. Can cudc cong dan
s6: 001175019541 do Cuc canh sé&t quan ly hanh chinh va trat tu x& hoi cap ngay
30.10.2018; Ho khau thuong tra: sé 37 ngd 295 Phd B, phuong B,quan H,thanh
phd H. Noi &: s6 19 ngach 24 ngd 295 Phb B, phuong B,quan H,thanh phb H 1a
ngudi €0 kho khan trong nhén thirc, Iam chi hanh vi.

2. Ba L4 Thi Chung, sinh nam 1952. CMTND s6 011033412 do Cong an
thanh phé Ha Noi cap ngay 2/4/2007; Ho khau thuong tri: P 301-K11B Phé B,
phuong B,quan H,thanh phd H; Noi ¢: s6 19 ngach 24 ngd 295 Phé B, phuong
B,quan H,thanh phd H 13 nguoi giam ho cho chi Phing Thi Thu Hoai. Ba L& Thi
Churng dai dién cho chi Phung Thi Thu Hoai trong viéc xac lap, thuc hién giao dich
dan su va thuc hién cac quyén khac theo quy dinh caa phap luat nham bao vé
quyén, lgi ich hop phap caa chi Phung Thi Thu Hoai.

3. Lé phi giai quyét viéc dan su: Ba LA Thi Chung dugc mién 18 phi giai
quyét viéc dan su.

4. Nguoi yéu cau, nguoi c6 quyen loi nghia vu lién quan c6 quyen khang
cao quyet dinh giai quyet viéc dan sy trong thoi han 10 ngay, ké tir ngay Toa an ra
quyét dinh. Vién kiém sét cling cap co quyen khang nghi quyét dinh giai quyet Viéc
dan sy trong thoi han 10 ngay, Vién kiém sét cap trén truc tiép c6 quyén khéang
nghi trong thoi han 15 ngay, ké tir ngay Toa an ra quyét dinh.
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Z”K’S"Ng’gwn H. TM. HQI PONG GIAI QUYET VIEC DAN SU’
Neudi y&u ca, THAM PHAN - CHU TQA PHIEN HQP

-Nguoi ¢6 quyén loi nghia vu lién quan
-Chi cuc THADS Qugn H
-Lueu ho so vu an.

Vii Thuy Hoa



