TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an sé: 301/2023/DS-PT
Ngay 31-7-2023
V/v tranh chap thira ké tai san

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phan — Chu toa phién tda:  Ong Nguyén Trung Diing
Céac Tham phan: Ong Lé Sy Tru
Ong Nguyén Van Tai
- Thu ky phién toa: Ong Nguyén Minh Hoang - Thu ky Toa 4n nhan dan
tinh Binh Duong.
- Dai dign Vign Kiém sat nhan dan tinh Binh Duwong tham gia phién toa:
Ba bang Ha Nhung - Kiém sét vién.
Trong cac ngay 24 va 31 thang 7 nam 2023, tai try ¢ Toa an nhan dan tinh
Binh Duong xét xur phic tham cong khai vy an dan sy thu ly s6: 463/2022/TLPT-
DS ngay 21/12/2022 vé viéc “tranh chap veé thira ké tai san”.
Do Bén &n dan sy so tham s6 55/2022/DS-ST ngay 13/9/2022 cua Toa &n
nhan dan thi xa (nay la thanh pho ) T, tinh Binh Duong bi khang cao.
Theo Quyét dinh dwa vu &n ra xét xt phic thim sb 68/2023/QDPT-DS ngay
21 thang 02 nam 2023, gitta cac duong su:
- Nguyén don: Ba Tran Thi T, sinh nim 1964; dia chi: t6 D, khu phé B, thi
tran T, huyén B, tinh Binh Duong; c6 mat.

- Bi don:

1. Ba Tran Thi Ngoc H, sinh ndm 1979; dia chi: t6 D, khu phé T, phuong
T, thi x& (nay la thanh pho ) T, tinh Binh Duong.

Nguoi dai dién hop phép cia bi don ba H: Ong Thai Thanh H1, sinh nim
1979; dia chi: to B, khu phd A, phuong U, thi xa (nay la thanh pho ) T, tinh Binh
Duong va 6ng L& Thanh D, sinh nim 1995; dia chi: t6 A, khu phé F, phuong U,
thi x4 (nay la thanh phd ) T, tinh Binh Duong (Hop dong uy quyén ngay
24/10/2022); c6 mat.

2. Ba Tran Thi P, sinh ndm 1958; dia chi: to B, khu phd T, phuong T, thi
xa (nay la thanh pho ) T, tinh Binh Duong; c6 mat.
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- Nguoi co quyén loi, nghia vu lién quan:

1. Ba Tran Thi P1, sinh ndm 1957; dia chi: t0 D, khu ph6 C, phuong U, thi
xa (nay la thanh pho ) T, tinh Binh Duong; c6 mat.

2. Ba Tran Thi Dl, sinh nam 1,9615 dia chi: té H, ép S, xa T, huyén H, tinh
Binh Phudc; c6 don d€ nghi gidi quyét vang mat.

3. B4 Tran Thi Tl, sinh nam 1974; dia chi: t6 H, ép S, xa T, huyén H, tinh
Binh Phudc; c6 don dé nghi giai quyét vang mat.

4. Ba Tran Thi B, sinh nim 1968; dia chi: t6 E, khu pho 0, phuong T, thi
x4 (nay 1 thanh phd ) T, tinh Binh Duong; c6 don dé nghi giai quyét vang mat.

5. Ba Tran Thi G, sinh nim 1971; dia chi: t6 B, khu phé T, phuong T, thi
x4 (nay 1 thanh phd ) T, tinh Binh Du’ong, c6 don dé nghi giai quyét vang mit.

6. Ong Nguyen Thanh T2, sinh nam 1 979; dia chi: sorD, !(hu pho B, phuong
B, thanh pho T, tinh Binh Duong; c6 don dé nghi gidi quyét vang mat.

- Nguoi khang céo: nguyén don ba Tran Thi T; bi don ba Tran Thi P, ba
Tran Thi Ngoc H.

NQI DUNG VU AN:

- Nguyén don trinh bay:

Cha me ctia ba T 14 6ng Tran Van T3 (sinh ndm 1930 - chét nim 2016) va
ba Nguyen ThiN (sinh nam 1937 - chét nam 2000). Ong T3 va ba N1 c6 08 nguoi
con, gom céc ba: Tran Thi P1, Tran Thi P, Tran Thi D1, Tran Th1 T, Tran Thi B,
Tran Thi G, Tran Thi T4, Tran Thi Ngoc H. Qua trinh chung séng, 6ng T3, ba N
c6 tao 1ap duoc khdi tai san 1a dién tich dat 13.252,9m?, toa lac tai thira dat Sé 711,
712,713, 795, 796, 797, 798, 799, 800, 824, 825, 826, 827, 828, 829, 830, 831,
900, 901, 902, 903, 904, 953, t& ban d6 s6 20, phudng T, thi x& (nay 1a thanh phé
) T, tinh Binh Duong.

Sau khi 6ng T3, ba N chét. Nhiing chi em khac ctia ba T da ty 1am thi tuc
dé phan chia di san thira ké cua ong T3, ba N d¢é lai theo Vian ban thoa thuan phan
chia di san thira ké ngay 22/11/2019 tai Van phong C ma khong co tén ciia ba T.
Theo d6, ba P dugc phan chia phan quyén st dung dat dién tich 1.063,6m?, tai
thira dat s6 1661 (tach tir thira dat s6 953). Ba H dugc phan chia 1.489,2m?, tai
thira dat s 1662 (tach tir thira dat s6 953) va dién tich 10.700,1m? tai cac thira
dats6 711,712, 713, 795, 796, 797, 798, 799, 800, 824, 825, 826, 827, 828, 829,
830, 831, 900, 901, 902, 903, 904, 953. Sau khi thyc hién viéc phan chia di san
thira ké, ba H, ba P da 1am tha tuc va duoc cp gidy ching nhén quyén sir dung
dat d01 vOi1 céc phan dat néu trén. Sau do, ba H da chuyen nhuong toan bo phan
dat gdm 1.489,2m? tai thira dat sb 1662 (tach tir thira dat s6 953), to ban do s6 20
va dién tich 10.700,1m?, tai céc thira dét s 711, 712, 713, 795, 796, 797, 798,
799, 800, 824, 825, 826, 827, 828, 829, 830, 831, 900, 901, 902, 903, 904, 953
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cho dng Nguyén Thanh T2 va chia tién cho 06 chi em con lai nhung khong chia
chobaT.

Do d6, ba T khéi kién yéu cau chia di san thira ké d6i véi di san do éng
Tran Vin T3 va ba Nguyén Thi N d¢ lai 13 quyén st dung dién tich dat 13.252,m?,
cu thé 1a dién tich 1.063,6m? tai thira dat s6 1661 (tach tir thira dat sb 953), dién
tich 1.489,2m?, tai thura dat s6 1662 (tach tir thira dat sb 953) va dién tich
10.700,1m?, tai cac thira dat s6 711, 712, 713, 795, 796, 797, 798, 799, 800, 824,
825, 826, 827, 828, 829, 830, 831, 900, 901, 902, 903, 904, 953 theo quy dinh
phap luat. Ba T yéu cau duoc nhan phan di san tri gia bang tién.

Ba T théng nhét vai két qua trich lyc dién tich dat va két qua dinh gia, khong
c6 ¥ kién gi khac. Tai thoi diém cac chi em lam thi tuc phan chia di san thi gidy
khai sinh ctia ba T bi sai tén me (gidy khai sinh ghi tén 1a ba Nguyén Thi N2) nén
khong thé thuc hién viéc ké khai tudng trinh quan hé nhan than va phan chia di
san dugc. Do do, tat ca chi em thong nhat bo tén ba T trong ban tudng trinh quan
hé nhan than va van ban phan chia di san dé thuc hién viéc phan chia di san. Do
dobaT théng nhét dé cac chi em thuc hién thi tuc phan chia di san thtra ké ma
khong c6 tén ba T. Tuy nhién, sau khi ba H ban dat thi khong chia tién cho ba T.
Do d6, ba T mé1 khéi kién.

- Bi don ba Tran Thi Ngoc H trinh bay:

Ba H thong nhét vé quan hé nhan than nhu nguyén don ba T trinh bay. Qué
trinh chung séng, ong T3 co6 tao lap duoc khdi tai san 1a dién tich dat 13.252,9m?,
toa lac tai thira dat s6 711, 712, 713, 795, 796, 797, 798, 799, 800, 824, 825, 826,
827, 828, 829, 830, 831, 900, 901, 902, 903, 904, 953.

Sau khi 6ng T3 chét, 08 chi em di hop lai théng nhat phan chia di san cta
6ng T3 dé lai theo Vin ban thoa thuan phan chia di san thira ké ngay 22/11/2019
tai Van phong C. Tat ca cac chi em déu théng nhat phan chia, theo d6 ba P dugc
phan chia phan quyén st dung dat dién tich 1063,6m?, tai thira dat s6 1661 (tach
tir thira dat s6 953), phan dat nay do 6ng T3 di cho ba P str dung trén 40 nim, ba
P da trong cdy cao su, st dung tir khi duge cho dén khi phan chia. Hién trang trén
phan dét c6 cay cao su do ba P trong khoang trén 20 nam. Do d6, phan dat nay
khong phai 1a di san caa ong T3, ba N dé lai. Do khi 6ng T3, ba N chét phan dat
d3 cho ba P chua dugc tach so riéng nén khi 1am van ban phan chia di san thi cac
chi em thong nhét chia phan nay cho ba P dé c¢6 thé chuyén nhugng phan con lai
dé chia cho nhirng nguoi thira ké. Ba H duoc phén chia 1.489,2m?, tai thua dat s6
1662 (tach tir thira dat sb 953), phan con lai c6 dién tich 10.700,1m?, tai cac thira
dats6 711, 712, 713, 795, 796, 797, 798, 799, 800, 824, 825, 826, 827, 828, 829,
830, 831, 900, 901, 902, 903, 904, 953 thi cac chi em théng nhat dé ba H thay mit
tat ca chi em dung tén dé cap gidy chung nhan quyén st dung dat va chuyén
nhuong. Tai thoi diém 1ap van ban thoa thuan phan chia di san thira ké, tit ca 08
chi em (bao gdm ba T) déu c6 mat va thong nhat ndi dung phéan chia. Tuy nhién,
do thoi diém nay ba T khong c6 gidy khai sinh nén khong dii hd so dé 1am tha tuc



4

phan chia di san thua ké. Vi vy, ba T cung céc chi em théng nhét khong ghi tén
ba T dé cho viéc lam thu tuc phan chia di san dugc dé dang, nhanh chong.

Do d6, d6i v6i phan dat ba P da duogc chia 13 1.063,6m? 1a phan ong T3 da
cho ba P nén khong phai la di san thua ké cua ong T3. Déi voi phém dat ba H duoc
chia, sau khi dugc cap gidy ching nhan quyén st dung dat, ba H da chuyen
nhuong phan dat nay cho 6ng Nguyen Thanh T2 véi s6 tién 4.200. 000.000 dong
va di chia cho 08 chi em cu thé 1a ba P1, ba P, ba B, ba G, ba T1 mdi ngudi dugc
huong s tién 450.000.000 ddong, chia cho ba D1, ba T mdi nguoi sb tién
430.000.000 dong (do ba D1, ba T khong tham gia viéc phat ranh, cim mébc dat
nén trir s tién 20.000.000 dong mdi ngudi dé thyc hién viée do dac, phat ranh).
Do di san da chia nén ba H khong dong ¥ v6i yéu cau khoi kién cua ba T.

- Bi don ba Tran Thi P trinh bay:

Ba P thong nhat vé quan hé nhan than nhu nguyén don ba T trinh bay. Quéa
trinh chung séng, ong T3 c6 tao 1ap duoc khoi tai san 1a dién tich dat 13.252,9m?,
toa lac tai thira dat s6 711, 712, 713, 795, 796, 797, 798, 799, 800, 824, 825, 826,
827, 828, 829, 830, 831, 900, 901, 902, 903, 904, 953.

Sau khi 6ng T3 chét, 08 chi em di hop lai théng nhat phan chia di san cua
6ng T3 d¢ lai theo Vian ban thoa thuan phan chia di san thira ké ngay 22/11/2019
tai Van phong C. T4t ca cac chi em déu théng nhat phan chia, theo d6 ba P duoc
phan chia phén quyén st dung d4t dién tich 1.063,6m?, tai thira dat s6 1661 (tach
tir thira dat s6 953), phan déat nay do 6ng T3 da cho ba P st dung trén 40 nam, ba
P da tréng cao su, st dung tir khi dugc cho dén khi phan chia. Hién trang trén
phan dit co cdy cao su do ba P trong khoang trén 20 nam. Do d6, phan dat nay
khong phai 13 di san ctia ong T3, ba N dé lai. Do khi 6ng T3, ba N chét phan dat
d3 cho ba P chua duoc tach so riéng nén khi 1am van ban phan chia di san thi cac
chi em théng nhét chia phan nay cho ba P dé ¢ thé chuyén nhuong phan con lai
dé chia cho nhiing nguoi thira ké. Ba H duoc phan chia 1.489,2m? tai thira dét s6
1662 (tach tir thira dat s6 953), phan con lai ¢6 dién tich 10.700,1m?, tai cac thira
dats6 711,712, 713,795, 796, 797, 798, 799, 800, 824, 825, 826, 827, 828, 829,
830, 831, 900, 901, 902, 903, 904, 953 thi cc chi em thong nhat d¢ ba H thay mit
tat ca chi em dung tén dé cip gidy chimg nhan quyén sir dung dat va chuyén
nhuong. Tai thoi diém 1ap vian ban thoa thuan phéan chia di san thira ké, tat ca 08
chi em (bao gém ba T) déu c6 mit va thong nhat ndi dung phan chia. Tuy nhién,
do thoi diém nay ba T khong c6 gidy khai sinh nén khong da hd so dé 1am tha tuc
phan chia di san thira ké. Vi vy, ba T cung cac chi em thong nhét khong ghi tén
ba T dé cho viéc lam thu tuc phan chia di san dugc dé dang, nhanh chong.

Do d6, ddi véi phan dat ba P da duogc chia 1a 1.063,6m?néu ba T yéu cau
chia thi ba P ciing théng nhat phan chia choba T 1/8 gia tri phan dét trén. D1 voi
phan dat ba H dugc chia, sau khi duoc cap gidy chung nhan quyén sir dung dat
ba H da chuyen nhuong phan dat nay cho ong Nguyen Thanh T2 véi s6 tién
4.200.000.000 dong va da chia cho 08 chi em cu thé 1a ba P1, ba P, ba B, ba G,
ba T1 mdi nguoi so tién 450.000.000 ddng, chia cho ba D1, ba T méi nguoi b
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ti:én 430.000.QOO\d(‘3ng (do ba D1, baT khong tham gia viéc phat ranh, cim méc
dat nén trur s6 ti€n 20.000.000 dong moi1 nguoi dé thuc hién viée (,io dac, phat
ranh). Do di san da dugc phan chia xong nén ba P khong c6 tranh chap, khong c6
¥ kién gi.

- Nguroi ¢6 quyén loi, nghia vu lién quan ba Tran Thi PI trinh bay:

BaP1 théng nhat vé quan hé nhan than nhu nguyén don ba T trinh bay. Qua
trinh chung séng, dng T3 ¢o tao 1ap dugc khéi tai san 1a dién tich dat 13.252,9m?,
toa lac tai thira dat s6 711, 712, 713, 795, 796, 797, 798, 799, 800, 824, 825, 826,
827, 828, 829, 830, 831, 900, 901, 902, 903, 904, 953.

Sau khi 6ng T3, ba N chét. Ngay 22/11/2019, tai Van phong C, 07 chi em
(Tran Thi P1, Tran Thi P, Tran Thi D1, Tran Thi B, Tran Thi G, Tran Thj T1,
Tran Thi Ngoc H - khéng c6 ba Tran Thi T) da thong nhat phan chia di san do
6ng T3 dé¢ lai theo Vian ban thoa thuan phan chia di san thira ké ngay 22/11/2019
tai Van phong C. Theo d6, 07 chi em théng nhat phan chia, ba P dugc phan chia
phan quyén st dung dat dién tich 1.063,6m?, tai thira dat s6 1661 (tach tir thira dat
s6 953), ba H duoc phan chia 1.489,2m?, tai thira dat s6 1662 (tach tir thira dét sb
953) va dién tich 10.700,1m?, tai cac thua dat s6 711, 712, 713, 795, 796, 797,
798, 799, 800, 824, 825, 826, 827, 828, 829, 830, 831, 900, 901, 902, 903, 904,
953 thi c4c chi em thong nhat dé ba H thay mat tat ca chi em dung tén dé cip giay
chtng nhan quyén sir dung dat va chuyén nhuong. Tai thoi diém lap van ban thoa
thuan phan chia di san thira ké, 08 chi em déu c6 mit va théng nhat noi dung phan
chia.

Péi voi phén (jlét chia cho ba P, trudc day ba P1 c6 dugc nghe 6ng T3 noi
cho ba P mot phén dat va ba P1 ¢6 trong cy cao su, quan ly st dung cho dén nay.
Do d6, phan dat nay la cua ba P, khong phai di san cua ong T3, ba N. Khi ba H
chuyén nhugng phan dat ba H dugc chia thi ba P1 khong biét. Sau do, ba P c6 dua
cho ba P1 s6 tién 450.000.000 dong la phén thura ke ba P1 duge hudng. Do ba P1
da dugc chia phan thtra ké nén khong c6 tranh chap gi do1 voi phan dat trén.

- Ngwoi ¢6 quyén lgi, nghia vu lién quan ba Tran Thi B, ba Tran Thi G
trinh bay:

Ba b, ba G théng l’lhé'[ Vé,quan h¢ nhan than nhu nguyén don ba T trinh
bay. Ba b, bg‘;\ G théqg nhﬁt y kién cua ba H, ba P, ba P1. Ba B, ba G khong co
tranh chap do6i vé1 phan dat trén.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thi D1 trinh bay:

_BaTran Thi D1 1a chi em rudt véi céc ba Tran Thi P1, Tran Thi P, Tran Thi
T, Tran Thi B, Tran Thi G, Tran Thi T1, Tran Thi Ngoc H va la con cua 6ng Tran
Van T3, ba Nguyén Thi N. Ngoai 08 ngudi con trén thi dng T3, ba N khdng co
nguoi con nao Khac.

Ba N mat nam 2000, 6ng T3 mat sau d6 14 nam. Sau khi cha me mat thi
cac chi em thong nhat tu phan chia di san thua ké la phan dat dién tich 13.252m?
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tai thi xa (nay la thanh phd ) T, tinh Binh Duong. Cac chi em théng nhat uy quyen
cho ba H dtmg tén va ban dé chia tién. Tuy nhién, chi c6 06 ngudi uy quyén cho
H con ba T thi khong ky uy quyén. Sau d6, ba H ban dat, chi em ba D1 khong biét
ban dugc bao nhiéu tién, ba H ciing khong thong bao cong khai ma bo sin tién
trong bich cho timg ngudi, khi ba D1 dén thi ba H dua cho ba D1 mét bich tién,
vé dém duge 430.000.000 ddng. Ba D1 nhan thay ba H khdng phai chia tién ma
ban xong dat rdi thich cho ai bao nhiéu thi cho, chi em khéng biét sé tién caa
nguoi khac dugc nhan. Riéng ba T thi khong ay quyén va cﬁng khong duoc nhan
tién. Nay ba T khai kién chia thira ké thi ba D1 khong c6 ¥ kién gi. Bé nghi Toa
an giai quyét theo quy dinh _phap luat. Do da gia yeu di lai kho6 khan nén ba D1
dé nghi Toa an giai quyét vang mat trong toan b qua trinh giai quyét vu én.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thj T1 trinh bay:

Ba Tran Thi T1 1a con rudt cua 6ng Tran Van T3, ba Nguyén Thi N. Ong
T3, ba N c6 08 ngudi con 12 ba Tran Thi P1, Tran Thi P, Tran Thi D1, Tran Thi
T, Tran Thi B, Tran Thi G, Tran Thi T1, Tran Thi Ngoc H, ngoai ra khong con
nguoi con ndo khac. Ba N mat nam 2000, ong T3 mat nam 2016. Sau khi 6ng T3
mat 04 nam thi cac chi em théng nhat ban thira dat dién tich 13.252m? cua cha me
dé lai dé chia cho cac chi em. Cac chi em hop mat va thong nhat uy quyén cho ba
H dimg tén dé ban dat roi méi chia. Khi di 1am tha tuc gidy to thi ba T khdng co
gidy khai sinh nén ba T théng nhat bo ra khoi hop ddng uy quyen dé 1am gidy to
cho nhanh, c4c chi em con lai ciing d6ng y. Tat ca cac thu tuc gidy to khi di 1am
ba T déu tham gia, chi co khong ky tén do khong c6 gidy khai sinh dé ching minh
1a nguoi thira ké. Sau khi hoan tat glay to, may thang sau méi ban duge dit, ba G
1a nguoi dung béan, ba H chi di ky gidy to. S6 tién nhan duogc sau khi ban dat moi
nguoi duoc nhan phan déu nhau 1a 450.000.000 dong, ba T ciing dd nhan tién
trudéc mat ba T1. Riéng ba D1 khong tham gia chi ranh, phét ranh, cam méc nén
bét 20 triéu dong dé tra tién phat ranh, do vay s tién ba D1 nhan 1a 430.000.000
déng. Do dit dd ban cho ngudi khac 02 nim nay, tién d chia déu hét cho chi em
nén viéc ba T Kkién lai viéc chia thira ké 1a khong dung. Ba T1 x4c dinh khéng
tranh chap gi trong vu an nay, dé nghi Toa an giai quyét theo quy dinh phap luat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Thanh T2 trinh bay:

Ong Nguyén Thanh T2 khdng c6 quen biét gi ddi vai ba Tran Thi T hay ba
Tran Thi Ngoc H, ba Tran Thi P. Ong T2 Ia chu sir dung céc thira dét s6 1662,
711, 712, 713, 795, 796, 797, 798, 799, 800, 828, 829, 830, 831, 824, 825, 826,
927,900, 901, 902, 903, 904, t& ban dd s6 20, toa lac tai phuong T, thi x4 (nay la
thanh phé ) T, tinh Binh Duong. Nguon géc nhitng phan dat néu trén do nim 2020
qua moi gidi thi 6ng T2 biét ba H c6 nhu cau chuyén nhuong dat nén dng T2 da
thoa thuan chuyén nhuong dat véi ba H. Ong T2 nhan chuyén nhuong tir ba H
theo Hop dong chuyén nhuong quyén st dung dat gitra ba H va ong T2 ngay
15/10/2020, gi4 chuyén nhuong hai bén thoa thuan 1a 4.200.000.000 déng. Ong
T2 di thanh toan cho ba H day du s tién chuyén nhuong 1a 4.200.000.000 dong
bang tién mat cho ba H. Ong T2 da dugc So Tai nguyén va Méi truong tinh B cap
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gidy ching nhan quyén sir dung dat ddi véi céc thua dat néu trén vao ngay
18/11/2020, theo cac Gidy chiang nhan quyén st dung dat sé CY 317604, s6 vao
s6 cap GCN: CS12097, sé CY 317605, s6 vao s6 cap GCN: CS12096, s CY
317603, sb vao sé cip GCN: CS12098. Ong T2 xac dinh viéc chuyén nhuong dat
gitra 6ng T2 va ba H 13 hoan toan dung phép luat. Do do, éng T2 khdng c6 quyén
loi, nghia vu lién quan dén tranh chap thira ké giira ba Tran Thi T va ba Tran Thi
Ngoc H, ba Tran Thi P. Bé nghi Toa &n giai quyét vu viéc theo quy dinh phap
luat.

Tai Ban an dan su so tham s6 55/2022/DS-ST ngay 13/9/2022 cia Toa &n
nhan dan thi xa (nay la thanh pho ) T, tinh Binh Duong da quyét dinh:
- Chap nhan yéu cau khei kién ciia nguyén don ba Tran Thi T ddi véi bi don ba
Tran Thi Ngoc H, ba Tran Thi P vé viéc tranh chap thua keé tai san.

Ba Tran Thi Ngoc H c6 nghia vu thanh toan cho ba Tran Thi T so tien
525.000.000 dong.

Ba Tran Thi P c6 nghia vu thanh toan cho ba Tran Thi T s tién 465.325.000
dong.

Ngoai ra, ban an con tuyén vé chi phi t tung, an phi, trach nhiém thi hanh
an vé quyeén khang cao cia cac duong su.

Sau khi tuyén ban 4n so tham, ngay 24/9/2022, nguyén don ba Tran Thi T
khang cao toan bd ban an so tham; ngay 21/10/2022, bi don ba Tran Thi Ngoc H
khang c4o toan bo ban an so tham; ngay 24/10/2022, bi don ba Tran Thi P khang
co toan bd ban 4n so tham.

Tai phién toa phic tham,

Nguyén don van giir nguyen yéu cau khai kién va yéu cau khang céo; cac
bi don van gir nguyén yéu cau khang cao; cac duong sy khong thoa thuan dugc
véi nhau vé viéc giai quyét vu an.

Pai dién Vién Kiém sat nhan déan tinh Binh Duong phat biéu y kién:

Vé t6 tung: Nhimg ngudi tién hanh t6 tung va tham gia to tung da thyc hién
dung quy dinh cta Bo luat To tung dan sy tai Toa an cap phuc tham.

Vé noi dung: Toa &n cap so tham dua thiéu nguoi tham gia to tung 1a hang
thtra ké thir nhat ctia nguoi dé lai di san la ba Nguyen Thi T4 (con riéng cua cu
T3) lam anh hudng den quyen lgi cua duong sy la vi pham nghiém trong thu tuc
to tung. Cap phuc tham khdng thé khac phyc vi pham nay. Do do, de nghi huy ban
an so tham.

Sau khi nghién cuu cac tai lieu, chung cu co trong hd so vu én, o trinh
bay, tranh tung cua cac duong su tai phién toa, y kién cua dai dién Vién Kiém sat,

NHAN PINH CUA TOA AN:



[1] VVé t6 tung:
Khang cao cua cac duong su dung thoi han quy dinh. Do do, Toa an thu ly
giai quyet don khang cao cua cac duong su theo tha tuc phac tham.
[2] V& noi dung:
Cu Tran Vén T3 (sinh ndm 1930, chét 2016) va cu Nguyén Thi N (sinh nim
1937, chét 2000); hai cu c¢6 08 nguoi con:
1. Ba Tran Thi P4, sinh nam 1957;
Ba Tran Thi P, sinh ndm 1958;
Ba Tran Thi D1, sinh nam 1961;
Ba Tran Thi T, sinh nam 1964;
Ba Tran Thi b, sinh nim 1968;
Ba Tran Thi G, sinh nam 1971;
Ba Tran Thi T1, sinh ndm 1974;
Ba Tran Thi Ngoc H, sinh nam 1979.

Ngoai 08 ngudi con néu trén thi cu T3 ¢6 01 ngudi con riéng la ba Nguyén
Thi T4, sinh nam 1952; hién dang song tai: to A, khu pho P, phuong H, thi xa B,
tinh Binh Duong.

Cha, me cia cu T3, cu N da chét trude hai cu. Qua trinh chung song hai cu
co tao lap tai san dién tich Uy ban nhan dan huyén (nay la thanh pho) Tan Uyén
cap giay chang nhan quyen sir dung dat ngay 18/11/2001.

Ngay 29/8/2003, cu :I'3’chuyén nhuong cho ba Lam Thi H2 dién tich
5.132m? (thira 518, to ban do so 20) dién tich con lai la 17.718m?.

Ngay 07/01/2004 cu T3 tang cho ho ba Tran Thi D1 (con) dién tich 4.027m?
(thira mai 967, tach tir thura 953) dién tich con lai 13.691m?, trong d6 thira 953
con lai dién tich 2.920m?.

Ngay 26/8/2014, doi tén xa K, T thanh phudng T, thi x& (nay la thanh pho)
Tan Uyén. Tong dién tich do dac lai 13.252,9m?2,

Tai Vin ban thoa thuan phan chia di san thua ké (bat luc 50), ngay
22/11/2019 d3 duoc Van phong C cong chieng thé hién: di san do cu Tran Van T3
dé lai gom Giay chirng nhan quyén sir dung dat sb: T527730 do UBND huyén
(nay la thanh phd) Tan Uyén ngay 18/12/2001, dién tich: 13.252,9m? gom céc
thira: tir thira 711 dén thira 713; tir thira 795 - dén thira 800; tir thira 824 dén thira
831; tir thira 900 dén thira 904 va 953, to ban dd s6 20.

Theo to tuong trinh quan hé nhan than do ba Tran Thi Ngoc H dai dién
nhimg nguoi thuge hang thura ke dung ra tu khai va dugc UBND phuong T chung
thuc s6: 2683, quyen s6 01/2019, ngay 23/5/2019 (but luc 75).

© N oUW N
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Cha, me ctia cu Tran Van T3 va cu N, vo cu T3 mat trude cu T3.

Cac con cu T3 gom: Tran Thi P1, Tran Thi P, Tran Thi D1, Tran Thi B,
Tran Thi G, Tran Thi T1, Tran Thi Ngoc H (khéng c6 tén ba Tran Thi T va ba
Tran Thi T5). Tuy nhién, cic ngudi con cua cu T3 phan chia di san cac ba gdom:
Tran Thi P1, Tran Thi P, Tran Thi D1, Tran Thi D, Tran Thi G, Tran Thi T1, Tran
Thi Ngoc H nhan ky phan di san thira ké caa timg nguoi duge huéng do cu T3
chét dé lai, ddng thoi tu nguyén ting cho toan bo ba Tran Thi Ngoc H, ba Tran
Thi P cu thé:

- Ba Tran Thi P huong dién tich dat 1.063,6m? thira dat so 1661 (tach tur
thira 953, to ban d6 s6 20), loai dat CLN va dugc cap giay ching nhan quyén si
dung dat ngay 12/12/2019.

- Ba Tran Thi Ngoc H huong: dién tich 1.489,2m? thira dat 1662 (tach thir
thira 953, to ban do s6 20), loai dat CLN va duoc cap giay ching nhan quyen sir
dung dat ngay 12/12/2019 va quyén str dung dat thir 02, dién tich 10.700,1m?, loai
dat: laa va duoc cap gidy chung nhan quyén sir dung dat ngay 12/12/2019.

Ngay 15/10/2020 bi don ba Tran Thi Ngoc H3 c‘huyen nhugng cho ong
Nguyén Thanh T2 toan bo dién tich 12.189,3m? véi so tién: 4.200.000.000 dong,
ong T2 da nhan dat va dugc cap GCN ngay 18/11/2020.

Ddi voi phan dat cia ba Tran Thi P, sau khi cac chi em ba thong nhat giao
ba duoc tron quyén sir dung va dinh doat thi ba dang ky dé duogc Cap giay chang
nhan quyén str dung dat va ba P da dugc cap gidy chiing nhan quyén sir dung dat.

Xét thay:

Can cr VA0 CAc tai liu, chiing ctr ¢6 tai hd so thé hién tai Ban tudng trinh
quan hé nhan than ngay 23/9/2019 do bi don ba H3 dai dién nhitng nguoi thuoc
hang thira ké khai va dugc UBND phuong T chiing thuc ngay 23/5/2019 (bt luc
75), cu T3 va cu N ¢6 07 ngudi con (khong co tén nguyén don ba Tran Thi T).

Theo Vin ban thoa thuan phan chia di san thira ké tai dugc cong ching tai
Vin phong C ngay 22/11/2019 thé hién: 07 ngudi con caa cu T3: Tran Thi P1,
Tran Thi P, Tran Thi D1, Tran Thi B, Tran Thi G, Tran Thi T4, Tran Thi Ngoc H
(trir nguyén don ba Tran Thi T khong co tén trong van ban thoa thuan phan chia).

Théng nhat phan chia di san la quyén st dung dat cia cy T3. Ba Tran Thi
P duoc chia dién 1.063,6m?2, ba Tran Thi Ngoc H duoc chia dién tich 12.189,3m?,
ba P, ba H di 1am thu tuc ké khai ding ky, dén ngay 12/12/2019 dugc So Tai
nguyén va Méi trudng tinh B cap gidy ching nhan quyén sir dung dat.

Nguyén don ba T cho ring khi 6ng T3, ba N, c4c chi em cua ba ty 1am thu
tuc phan chia di san thira ké ma khdng c6 y kién cua ba. Sau khi bj don ba H duoc
cap giay chirng nhan va chuyén nhuong toan bo cho dng Nguyén Thanh T2, duoc
s6 tién 4.200.000.000 dong va chia cho 06 chi em ma khéng chia cho ba. Ba T
xac dinh ba la con ruét caa cu T3, cu N hop phap theo quy dinh phap luat. Ba
dugc huong di san caa cha me dé lai theo quy dinh tai cac Biéu 609, 610, 613,
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651 Bo luat Dan sy nam 2015. Viéc nguyén don yéu cau chia di san thira ké cua
cu T3 1a co can cu.

Déi v6i nguyén don yéu cau chia phan dat dién tich 1.063,6m? cua ba Tran
Thi P thi ba P ciing ddng y chia 1/8 cho ba T, vi c4c chi em cta ba P 1a: Tran Thi
P1, Tran Thi D1, Tran Thi B, Tran Thi G, Tran Thi T4, Tran Thi Ngoc H théng
nhat phan chia cho ba P phan dat na, duoc quyén quan ly st dung va dinh doat.

Qua trinh giai quyét vu n cap so tham, ba Tran Thi G la em cua nguyén
don va bi don dong thoi 1a nguoi cé quyen loi, nghia vu lién quan da c¢6 Ban tu
khai ngay 30/11/2021 (but luc 193) nhu sau:

_ Sau khi ba H ban dugc dat (thira ké cua cu T3),bél H da chia cho céc chiem,
moi nguoi 1la 450.000.000 dong, riéng ba D1, ba T so tien 430.000.000 dong.

~ BaH dachia tién cho ngudi chi cling cha khac me (ba Nguyén Thi T4) s6
tién la 100.000.00 dong nhung Toa an cap so tham khdng lam viée va dua nguoi
con nay vao tham gia to tung vai tu cach la nguoi co quyen loi, nghia vu lién
quan.

Tai Toa an cap phdc tham, ba T4 1a nguoi con riéng caa cu T3 (tuc 1a clng
cha khac me) vai cac chi em cia nguyén don ba T va bi don ba H, ba P, nguoi co
quyén loi, nghia vu lién quan la ba P1, ba D1, ba T1, ba B, ba G va cac ba déu
thira nhan théng nhat ba T4 14 con riéng cua cu T3 13 hoan toan dung.

Ba Nguyén Thi T4 thtra nhan céc chi em cd chia cho ba sé tién 100.000.000
d6ng. Ba yéu cau Toa an giai quyét vu an theo dung quy dinh caa phap luat nham
bao vé quyén, loi ich hop phap cua ba va c4c chi em ba. Truong hop phan di san
ctia cu T3 chét dé lai néu Toa chia thira ké theo phap luat thi ba nhan.

~ Ba T4 yéu cau Toa an giai quyét ba duoc quyen thira ké ctia cha ba va giai
quyet vu an theo dang quy dinh phéap luat.

Xét Toa an cap so tham chua diéu tra, x4c minh 1am rd mdi quan hé nhan
than cua cy Tran Van T3 va cu Nguyén Thi N, qua trinh hai cu chung song duoc
bao nhiu nguoi con chung, con riéng dé dua ho vao tham gia t6 tung, méi gidi
quyét triét dé vy an. Trong Vu an nay, ba Nguyén Thi T4 I con riéng cua cu Tran
Vin T3, qua trinh giai quyét cling nhu tai phién toa cac dwong sy trong vy an
(nguyén don, bi don, nguoi lién quan) déu théng nhat dong y ba Nguyén Thi T4
la con rudt caa cu T3 (tac la ba T4 la con cung cha khac me vai nguyén don, bi
don, nguoi lién quan). Su thira nhan cua cac duong sy 1a nhiing tinh tiét, su kién
khéng phai chirng minh theo Piéu 92 B¢ luat T4 tung dan sy nam 2015.

Viéc khong dua ba T4 vao tham gia té tung véi tu cach la nguoi €6 quyén
o1, nghia vu lién quan Ia vi pham nghiém trong thu tuc t6 tung, hon nira ba T4 c6
yBu cau Toa an glal quyet vu an theo dung phap luat nham bao vé quyén, loi ich
hop phap cua ba va cac chi em cua ba.

Tur nhitng phan tich néu trén, nhan thdy Toa an cap so tham cd nhiing vi
pham nghiém trong t6 tung. Do do, can huy ban an so tham va chuyeén ho so cho
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Toa an so tham dé xét xir lai theo thu tuc chung khi giai quyét lai Vu an, Toa an
so tham can diéu tra 1am rd nhitng thiéu sot néu trén, dong thoi can lam ro moi
quan hé hon nhan huyét thong‘Cua cu T3, dé dua ho vao tham gia t6 tung theo
dung quy dinh va dam bao quyen, loi ich hop phéap cua duong su.

[3] Y kién cua dai dién Vién Kiém st tai phién toa la phu hop.

[4] Vé &n phi phlc tham: ngudi khang céo phai chiu.

Vi cac 1€ trén,

QUYET PINH:
~ Can cir khoan 3 Dicu 148; khoan 3 Biéu 308, Diéu 310, Picu 313 Bg lujt
TO tung dén su;
~Can cir Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Quoc hdi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va st dung an phi va I¢ phi Toa an;

1. Chap nhan mot phan khang céo khéng céo ciia nguyén don ba Tran thi
T6, bi don ba Tran Thi P va ba Tran Thi Ngoc H.

2. Huy Ban &n dan sy so tham s6 55/2022/DS-ST ngay 13/9/2022 cua Toa
an nhan dan thi x& (nay la thanh pho ) T, tinh Binh Duong.

Chuyén toan bo ho so vu &n vé Toa &n nhéan dan thi xa (nay la thanh pho)
Tan Uyén dé giai quyeét lai theo thu tuc so tham.

3. V& chi phi dinh gié tai Toa &n cap phic tham: nguyén don ba Tran Thi T
phai chiu 3.000.000 dong (ba triéu dong), ba T da thuc hién xong.

4. V& an phi phuc tham:

Ba Tran Thi T, ba Tran Thi P, ba Tran Thi Ngoc H khang phai chju. Hoan
tra cho ba Tran Thi T, ba Tran Thi Ngoc H moi nguoi 300.000 dong (ba tram
nghin dong) tam tng an phi phic tham da nop tai Bién lai so 0006343 ngay
13/10/2022 va Bién lai s6 0006386 ngay 24/10/2022 cua Chi cyc Thi hanh an dan
su thi xa (nay la thanh pho ) T, tinh Binh Duong.

Ban an phac tham c6 hiéu luc thi hanh ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé T;

- TAND thanh phé T;

- Cac duong sy;

- T4 hanh chinh tu phap;

- Luu: Ho so, Toa Dan sy.

Nguyén Trung Diing
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