TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LAO CAI Poc lap - Tu do - Hanh phic
TINH LAO CAI

Bén 4n sb: 22/2024/HS-ST
Ngay 25 - 3- 2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO LAO CAI - TINH LAO CAI

- Thanh phin Héi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ba Pham Thu Trang
Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Ngoc Bich
2. Ong Bui Xuan Hudng
- Thur ky phién toa: Ong Hoang Xuan Son - Thu ky Toa 4n nhan dan thanh
phé Lao Cai, tinh Lao Cai.

- Dai dién Vién ktgm sdat nhan dan thanh phé' Lao Cai, tinh Lao Cai tham
gia phién toa: Ba Nguyén Thi Phuong Thao - Kiém sat vién.

Ngay 25 thang 3 nam 2024 tai Tru:ong Trung hoc pho thong s6 3 thanh phd
Lao Cai xét xir so thim cong khai vu an hinh sy so tham thy 1y s6 14/2024/TLST-
HS ngay 29 thang 02 nim 2024 theo Quyét dinh dua vu 4n ra xét xu sO
18/2024/QDXXST- HS ngay 14 thang 3 nim 2024 d6i véi bi cao:

Ho va tén: Tran Kim L - Sinh ngay 01/10/1978 tai tinh Pha Tho
Noi PKHKTT: Té B, phuong C, thanh phd L, tinh Lao Cai
Noi &: To A, phuong C, thanh phé L, tinh Lao Cai

Nghe nghiép: Tu do; Trinh d¢ van hoa: 12/12; Dén toc: Kinh; Gidi tinh: Nam;
Ton glao Khoéng; Quoc t1ch Viét Nam; Con 6ng Tran Vian L - Slnh nam 1955 (ba
chét) va ba Dang Thi N - Sinh nim 1955; Vo la Nguyen Thi Thu T - Sinh nam 1985
(Pa ly hon); Bi cao co 01 con sinh ndm 2009; Tién an: Khong, Tién su: Khong,
Nhan than: Bji cdo c6 nhan than x4u. Tai Quyét dinh xur phat vi pham hanh chinh s
22 ngay 27/6/2002 ctia Cong an huyen Bat Xat xtr phat Tran Kim L vé hanh vi Vi
pham trat tu cong cong. Hinh thirc xtr phat: Phat tién. Ngay 28/6/2002 Tran Kim L
da thi hanh xong Quyet dinh trén; Tai Quyet dinh xur phat vi pham hanh chinh 5O
103 ngay 25/8/2015 cua Cong an thanh phd Lao Cai xtr phat Tran Kim L Ve hanh
vi Danh nhau va tang trtr cac loai dao bua, céc loai cong cu phuong tién nham gay
r01 trat tu cong cong, cd y gay thuong tich cho ngudi khac. Hinh thirc xur phat: Phat
tién. Ngay 26/8/2015 Tran Kim L d4 thi hanh xong Quyét dinh trén. Tinh dén ngay
thuc hién hanh vi pham t01 bi cdo da dugc xoa tién sy.



Bi c4o bi bit tam gitt, tam giam tir ngay 22/10/2023, hién dang tam giam tai
nha tam gilr Cong an thanh phd Lao Cai, tinh Lao Cai. “Cé mat”.

NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang thang 9/2023, thong qua mang xa hoi Trung Qudc Wechat, Tran
Kim L da dit mua ma ty cua mot ngum (khong 16 tén, tudi, dia chi) dugc 01 tii ma
tay Ketamine voi gia 7.500.000 dong va khoang 200 vién ma tay Hong phlen voi gia
3.500.000 ddng, khi giao hang s€ cho thém vai vién ma tay Hong phi€n va ma tay
keo (Tran Kim L khong dém hay can s luong ma tuy cu the) Sau khi dat mua ma
tuy, Tran Kim L gui dia chi cho nguoi nay, khoang 2 ngay sau c6 mdt ngudi nam
giol (khong 10 tén, tu01 dia ch1) den dua ma tiy cho Tran Kim L. Sau d6, Tran Kim
L d4 sir dung dan s6 ma tiiy nay dén ngdy bi phat hién bat qua tang.

Khoang 23 gid 30 phut ngay 21/10/2023 Nguyén Thanh Tung - Sinh nim
1983, tr(i tai: TO 3, phuong Kim Tén, thanh phd Lao Cai dén noi ¢ ctia Tran Kim L
tai to 4, phuong Coc Léu, thanh phd Lao Cai, tinh Lao Cai dé choi. Khi dén noi,
Nguyén Thanh Tung va Tran Kim L vao trong phong ngi cia Tran Kim L. Nguyén
Thanh Tung va Tran Kim L ngdi ¢ giita phong c6 mot chiéc ban gd. Khi ngdi duoc
khoang 02-03 phut thi Tran Kim L ldy ¢ dudi gdm ban ra mot tai nilon bén trong
chtra 01 vién ma tuy Keo, Tran Kim L bé d6i vién ma tuy Keo an va nudt nira vién,
ntra vién con lai Tran Kim L dé vao tai nilon va dé trén mat ban. Sau d6, Tran Kim L
ldy tai tGi quan bén phai ra mot tai nilon chita ma tuy Ketamine d6 mot it 1én dia s
dd c6 sin trén mat ban, sb ma tuy Ketamine con lai Tran Kim L cho vao tai quén.
Tran Kim L ding may siy toc ho nong dudi day dia roi ding mot thé nhya nghién
nat, dao ma tuy Ketamine cho déu. Llc nay, Tran Kim L va Nguyen Thanh Tung
van noi chuyén v6i nhau, Nguyén Thanh Tung ldy ma tuy Ngua (Hong phién) cua
Tran Kim L dé tir trude & trong khay sat dé trén mat ban, Nguyen Thanh Tung Cho
ma tuy Hong phién 1én gidy bac roi dung bat lira c6 san dé trén ban, ho néng gidy
bac va ké miéng voi chai thuy tinh hit khoi tir gidy bac bdc 1én. Tran Kim L xa0 ma
tuy Ketamine xong thi dung 6ng hut bang nhua, hit s ma tuy Ketamine vao miii, sau
d6 Tran Kim L ndm nghe nhac, con Nguyén Thanh Tung dung may tinh mang theo
choi dién tir. Dén khoang 06 gid 00 phut sang ngay 22/10/2023, Nguyen Thanh Tung
goi Tran Kim L day va n6i véi Tran Kim L 14 di vé. Tran Kim L tién Nguyen Thanh
Tung ra bén ngoai ctra thi bj to cong tac Cong an thanh phd Lao Cai kiém tra. Qua
trinh kiém tra, Tran Kim L khai nhan dang tang trir ma tuy Ketamine trén nguoi Vél
tur giac giao nop cho lyc luong Cong an 01 tii nilon mau trang bén ngoai dugc cubn
bang day nit; mo klem tra bén trong tii gdm c6 02 tai nilon mau trang déu chira cac
hat tinh thé ran mau trang. Tran Kim L khai nhan day 12 ma tuy Ketamine ciia Long,
muc dich dé st dung cho ban thén. T6 cong tac da 1ap bién ban bat ngudi pham toi
qué tang d6i v6i Tran Kim L va Nguyén Thanh Tung. Ngoai ra con tam gilt cua Tran
Kim L 01 dién thoai di dong nhan hi¢u Samsung so6 Imei: 354359085690073/01 (da



qua sir dung); tam giit cia Nguyén Thanh Tung 01 dién thoai di dong nhan hiéu
Nokia, s6 sé-ri: 359021094146746 (da qua sir dung).

Cung ngdy, Co quan Canh sat diéu tra Cong an thanh phd Lao Cai tién hanh
kham xét khan cép chd & ctia Tran Kim L tai s6 nha 161, dudng Pang Chau, to 04,
phuong Cdc Léu, thanh pho Lao Cai, tinh Lao Cai. Qua trinh kham xet, Tran Kim L
tur giac 14y tir trén mit ban g0 ke gitra phong ngu giao nop gom:

+ 01 ti nilon mau tring, bén trong chira manh vién nén khong dinh hinh,
mau trang.

+ 01 t0i nilon mau tring, bén trong chura chit bot kho, mau hong.

+ 01 dia st hinh tron, mau trang, trén bé mat dia co chat bot kho, mau tring; 01
6ng hut bang nhya, mau xanh. Co quan Canh sat diéu tra tién hanh thu gitr toan bo sd
chat bot kho, mau trang trén mat dia vao 01 tui nilon mau trang.

+ 01 nip bang kim loai (loai nap cap 10ng) bén trong 10ng nap c¢6 chat bot kho
mau nau. Co quan Canh sat diéu tra tién hanh thu gitr toan bo sb chat bot kho mau
nau vao 01 tai nilon mau trang.

Tiép tuc Tran Kim L 1dy tir trén mit givong, ké giap tuong phia trong ciing bén
phai tir ctra ra vao giao nop cho Co quan diéu tra:

+ 01 hop nhya mau tim, bén trong gdm c6: 04 6ng nhwa mau hong dugc han
kin hai dau, bén trong mdi éng déu chira 15 vién nén hinh tron, mau hong; 03 ong
nhua mau h6ng duoc han kin hai dau, bén trong moi éng déu chira 17 vién nén hinh
tron mau hong; 01 6ng nhua mau hong duoc han kin hai dau, bén trong chira 07 vién
nén hinh tron, mau hong; 01 dng nhya mau hong dugc han kin hai dau, bén trong
chtra 10 vién nén hinh tron, mau héng; 05 6ng nhya mau xanh duogc han kin hai dau,
bén trong mdi 6ng déu chtra 17 vién nén hinh tron, mau hong. Tién hanh niém phong
toan bo vat chimg thu gitt vao 01 bi thu do Cong an thanh phd Lao Cai phét hanh.

+ 01 lo bang thily tinh, bén trong chira chat bot kho, mau nau. Tién hanh thu gitr
toan bo sb chat bot kho, mau nau vao 01 thi nilon mau tréng.

Tran Kim L khai nhén toan bo s vat chimg thu giit trén 1a: ma tay MDMA (ma
tuy Keo); ma tuy Methamphetamine (Hong phién - Ngya); ma tuy Ketamine déu 1a
ctia ban than Long, myc dich cat gidu dé sir dung cho ban than. Ngoai ra con tam gitr
ciia Tran Kim L 01 dién thoai di dong nhan higu VIVO, s6 Imeil: 860140045436154
(dd qua sur dung); 01 dién thoai di dong nhén hi¢u Samsung, s6 Imei (khe 1):
352353114985416 (da qua su dung); 01 loa nghe nhac mau trang (dd qua st dung);
01 dén chiéu mau den (d3 qua sir dung); 01 manh gidy bac mau tring (da qua st
dung); 01 can dién tr mau den (da qua st dung); 01 chai thiy tinh (da qua st dung).

‘Ngay 22/10/2023, Co quan Canh sét dleu tra Cong an thanh pho Lao Cai dara
quyét dinh tru:ng cau giam dinh vé ma tiy s6 329/QD-DCSMT dbi voi so vat ching
da thu giir ctia Tran Kim L.

Tai bién ban mé ni€m phong, xac dinh khéi lugng, trich mau, tai niém phong
va giao nhan doi twong gidm dinh ngay 22/10/2023 gitra Phong k¥ thuét hinh su
Cong an tinh Lao Cai va Co quan Canh sat di€u tra Cong an thanh ph6 Lao Cai da



xac dinh niém phong con nguyén ven, ding quy dinh. Xéac dinh khéi lugng, trich mau
giam dinh:

- Biniém phong thtr nhat: Bén trong c¢6 01 (mot) tii nilon mau tring dugc
quan ngoai bang day nit, bén trong tii ¢6 02 (hai) tai nilon mau trang, trong do:

+ 01 tai bf::n trong cc} chtra cac hat t~inh thé ran, mau tréng c6 khoi luong 0,68
gam. Ky hiéu mau M1. Tién hanh trich mau gidm dinh 0,24 gam. Con loai sau trich
mau giam dinh 0,44 gam.

+ 01 ti bén trong ¢ chua cac hat tinh~thé rin, mau trang c6 khdi luong
16,76 gam. Ky hi€éu mau M2. Tién hanh trich mau giam dinh 0,57 gam. Con lai sau
trich mau giam dinh 16,19 gam.

- Biniém phong thir hai: Bén trong c6 04 (bbn) thi nilon mau trang loai mép
miét dugc ghi ky hi€u bén ngoai tuong tng 1a: M1, M2, M3 va M4, trong do:

+ Tui ghi ky hiéu M1: bén trong chtta 01 (mot) manh vién nén khong dinh
hinh, mau trang c6 khoi lugng 0,23 gam. Ky hiu mau M3. Tién hanh trich méau
giam dinh 0,07 gam. Con lai sau trich mau gidm dinh 0,16 gam.

+ Tai ghi ky hiéu M2: Bén trong chira chat bot kho, mau hong c6 khoi lugng
0,05 gam. Ky hiéu mau M4. Tién hanh trich mau giam dinh 0,02 gam. Con lai sau
trich mau giam dinh 0,03 gam.

+ Tui ghi ky hiéu M3: Bén trong chira chét bot kho, mau tring c6 khbi luong
0,07 gam. Ky hiéu mau MS5. Tién hanh trich mau giam dinh 0,03 gam. Con lai sau
trich mau giam dinh 0,04 gam.

+ Tui ghi ky hi~éu M4 B?;n trong chtra c}~1€it bot khd, mau nau cé khdi luong
0,60 gam. Ky hi¢u mau M6. Tién hanh trich mau giam dinh 0,13 gam. Con lai sau
trich mau giam dinh 0,47 gam.

- Bi niém phong thir ba: Bén trong c6 01 (mdt) hdp nhya mau tim bén trong
hop gobm c6: 14 (mudi bon) 6ng nhya, trong do:

+ 04 (bon) 6ng nhya mau hong, mdi ong déu duogc han kin hai dau. Bén
trong moi 6ng nhwa nay déu chira cac vién nen hinh tron, mau hong, co dac diém
gi(:)ng nhau,~ trén bé r~nr§1t moi V~ién c6 dap chim ky tu “WY”. Ky hi¢u lan lugt la:
mau M7, mau M8, mau M9, mau M10.

Khéi luong mau M7 14 1,44 gam. Tién hanh trich mau giam dinh 0,49 gam.
Con lai sau trich mau giam dinh 0,95 gam.

Khéi luong Enrflu MS 1a 1,46 gam. Tién hanh trich m4u gidm dinh 0,39 gam.
Con lai sau trich mau gidm dinh 1,07 gam.

Khéi lwong mau M9 1a 1,46 gam. Tién hanh trich mau giam dinh 0,48 gam.
Con lai sau trich mau gidm dinh 0,98 gam.

Khéi luong r~n§u M10 14 1,46 gam. Tién hanh trich mau giam dinh 0,59 gam.
Con lai sau trich mau giam dinh 0,87 gam.



+ 03 (ba) dng nhua mau hong, mdi 6ng déu duoc han kin hai dau. Bén trong
mdi ong nhya nay deu chtra cac vién nén hinh tron mau hong, c6 dic diém giong
nhau, trgn bé mat ~rn01 vién c6 dap chim ky tu “WY”. Ky hi¢u lan luot 1a: mau
M11, mau M12, mau M13.

Khéi luong mau M11 1a 1,63 gam. Tién hanh trich mau giam dinh 0,68 gam.
Con lai sau trich mau giam dinh 0,95 gam.

Khéi luong miu M12 1a 1,64 gam. Tién hanh trich mau giam dinh 0,57 gam.
Con lai sau trich mau giam dinh 0,07 gam.

Khéi luong r~n§u M13 1a 1,64 gam. Tién hanh trich mau giam dinh 0,59 gam.
Con lai sau trich mau giam dinh 1,05 gam.

+ 01 (mdt) ong nhya mau hépg dugc han kin hai dau. Bén trong‘éng nhya
chtra cac vién nén hinh tron mau héng, c6 dac diém giong nhau, '[I'ézl bé mat m@i
vién co dap ghim ky tu “WY” ¢6 khoi luong 0,66 gam. Ky hi¢u mau M14. Tién
hanh trich mau giam dinh 0,19 gam. Con lai sau trich mau gidm dinh 0,47 gam.

+ 01 (mdt) ong nhya mau hépg dugc han kin hai dau. Bén trong‘éng nhya
chtra cac vién nén hinh tron mau héng, c6 dac diém giong nhau, '[I'ézl bé mat m@i
vién c¢6 dap chim ky tu “WY” c6 khoi lugng 0,95 gam. Ky hiéu mau M15. Tién
hanh trich mau gidm dinh 0,39 gam. Con lai sau trich mau giam dinh 0,56 gam.

+ 05 (ndm) 6ng nhya mau xanh dugc han kin hai dau. Bén trong mdi ong
nhya nay déu chira cac vién nén hinh tron mau hong, c6 dac diém giong nhau, trén
bé mat moi vién co dép chim ky tw “WY”. Ky hi€u lan lugt 1a: mau M16, méau
M17, mau M18, mau M19, mau M20.

Khéi luong mau M16 1a 1,64 gam. Tién hanh trich mau giam dinh 0,59 gam.
Con lai sau trich mau giam dinh 1,05 gam.

Khéi luong mau M17 14 1,64 gam. Tién hanh trich mau giam dinh 0,5 gam.
Con lai sau trich mau giam dinh 1,14 gam.

Khéi luong mau M18 1a 1,64 gam. Tién hanh trich mau giam dinh 0,58 gam.
Con lai sau trich mau giam dinh 1,06 gam.

Khéi luong mau M19 1a 1,63 gam. Tién hanh trich mau giam dinh 0,57 gam.
Con lai sau trich mau giam dinh 1,06 gam.

Khéi luong miu M20 1a 1,62 gam. Tién hanh trich mau giam dinh 0,47 gam.
Con lai sau trich mau giam dinh 1,15 gam.

- Bi niém phong thtr tu: Bén trong c¢6 01 (mot) ti nilon mau tréllg, bén trong
tai nilon la chat bot kho, mau néu c6 khoi lugng 26,06 gam. Ky hiéu mau M21. Tién
hanh trich mau gidm dinh 2,77 gam. Con lai sau trich mau giam dinh 23,29 gam.

Vit chung con lai sau trich mau giém dinh cta cac mau giam dinh dugc tai
niém phong va hoan tra co quan trung cau.

Tai ban két luan giam dinh s6 349/KL-GDMT ngay 30/ 10/2023 ctia Phong
k¥ thuat hinh sy Cong an tinh Lao Cai két luan:
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+ Mau M1: 0,68 gam 1a loai chit ma tuy Ketamine.

+ MAau M2: 16,76 gam 1a loai chat ma tiy Ketamine.

+ MAau M3: 0,23 gam 12 loai chit ma tay MDMA.

+ MAau M4: 0,05 gam 12 loai chat ma tiy Methamphetamine.
+ Mau M5: 0,07 gam 12 loai chit ma tuy Ketamine.

+ Mau M6: 0,60 gam tim thdy chat ma tiy loai Methamphetamine trong mau.
+ Miu M7: 1,44 gam 1a loai chat ma tiy Methamphetamine.
+ Mau M8: 1,46 gam 12 loai chat ma ty Methamphetamine.
+ Miu M9: 1,46 gam 1a loai chat ma tiy Methamphetamine.
+ Mau M10: 1,46 gam 1a loai chat ma tiy Methamphetamine.
+ Mau M11: 1,63 gam 1a loai chat ma tiy Methamphetamine.
+ Miu M12: 1,64 gam 1a loai chat ma tiy Methamphetamine.
+ Miu M13: 1,64 gam 1a loai chat ma tiy Methamphetamine.
+ Mau M14: 0,66 gam 1a loai chat ma tiy Methamphetamine.
+ Mau M15: 0,95 gam 14 loai chat ma tiy Methamphetamine.
+ Miu M16: 1,64 gam 1a loai chat ma tiy Methamphetamine.
+ Miu M17: 1,64 gam 1a loai chat ma tiy Methamphetamine.
+ Mau M18: 1,64 gam 1a loai chat ma tiy Methamphetamine.
+ Mau M19: 1,63 gam la loai chat ma tiy Methamphetamine.
+ Mau M20: 1,62 gam 14 loai chat ma tiy Methamphetamine.
+ Mau M21: 26,06 gam tim thay chat ma tiy loai Methamphetamine trong mau.

Ngay 28/10/2023, Co quan Cénh sat diéu tra Cong an thanh phd Lao Cai ra
quyét dinh s6 346/QD-DCSMT trung cau Vién khoa hoc hinh sy BO cong an giam
dinh b6 sung: ham luong chit ma tiy Methamphetamine trong mau gii giam dinh Mé
va M21 13 bao nhiéu phan trim. Khdi luong chat ma ty Methamphetamine trong mau
giri giam dinh M6 va M21 14 bao nhiéu. Tai Két luan giam dinh s6 8811/KL-KTHS
ngay 11/12/2023 ctua Vién khoa hoc hinh sy B Cong an xac dinh: Ham luong chét
ma tiy Methamphetamine trong cic mau ky hiéu M6 va M21 lan luot 14 12,6% va
13,1%. Khdi luong chit ma tiy Methamphetamine trong 0,47 gam méu ky hiéu M6 va
23,29 gam mau k}'/ hiéu M21 giri giam dinh 1an luogt 1 0,059 gam va 3,050 gam.

Céo trang sb 14/CT-VKS ngay 28/02/2024 cua Vién kiém sat nhan dan thanh
pho Lao Cai truy t6 bicao Tran Kim L vé toi ¢ Tang trir trai phép chat ma tiy” theo
d1em n khoan 2 Piéu 249 cua Bo luat Hinh sy va ti “T6 chuic sir dung trai phép
chat ma tiy” theo khoan 1 Piéu 255 cua Bo luat Hinh sy. Tai phlen tda, bi cao Tran
Kim L da khai nhan toan b hanh vi pham tdi ciia minh nhu néi dung céo trang cua
Vién kiém sat nhan dan thanh phé Lao Cai da truy td.



Pai dién Vién kiém sat nhan dan thanh pho Lao Cai gitr quyén cong t6 luan toi
va tranh luan: Gilt nguyén quyét dinh truy t6 bi cao Tran Kim L vé tdi danh theo
ban cdo trang da truy t6. D& nghi Hoi dong xét xu:

Ap dung diém n khoan 2, khoan 5 Piéu 249; Piém s, Vv khoan 1, khoan 2
Diéu 51; Diéu 38 cua B luat Hinh sy tuyén b bi céo Tran Kim L pham to1
“Tang tru’ trai phép chat ma tiy”, xir phat bi cao Tran Kim L muc 4n tir 08 nim
dén 09 nim tu.

Phat bi cao Tran Kim L sb tién 5.000.000 dong ndp vao ngan sach Nha
nudc.

Ap dung khoan 1 Dleu 255; Dlem s, V khoan 1, khoan 2 Piéu 51; Piéu 38 cua
B0 luat Hinh sy tuyén bd bi cdo Tran Kim L pham t6i “T6 chirc sir dung trai phép
chat ma tuy”, xur phat bi cdo Tran Kim L murc an tir 02 nam dén 02 nam 06 thang to.

Ap dung Piéu 55 ctua Bo luat Hinh sy téng hop hinh phat d6i véi bi cdo Tran
Kim L.

V& vt chtng vy an: Ap dung diém a, C khoan 1 Diéu 47 ctia Bo luat Hinh su;
diém a, ¢ khoan 2 Diéu 106 cta Bo luat T tung hinh su:

Tich thu tiéu huy: mau M1: 0,44 gam ma tiy Ketamine; mau M2: 16,19 gam
ma tly Ketamine cung toan bd niém phong tai goi cli da dugc tai niém phong bang
bi thu in sin cua Phong Ky thuét hinh sy Cong an tinh Lao Cai; mau M3: 0,16 gam
ma tady MDMA; mau M4: 0,03 gam ma tay Methamphetamine; mau MS5: 0,04 gam
ma tiy Ketamine; mau M6: 0,374 gam tim thay chat ma tuy loai Methamphetamlne
trong mau; mau M7: 0,95 gam ma tiy Methamphetamine; mau M8: 1 ,07 gam ma tuy
Methamphetamine; m?lu M9: 0,98 gam ma tay Methamphetamine; mau M10: 0,87
gam ma tiy Methamphetamine; mau M11: 0,95 gam ma tily Methamphetamine; mau
M12: 1,07 gam ma tidy Methamphetamine; mau MI13: 1,05 gam ma tay
Methamphetamine; mau M14: 0,47 gam ma tiy Methamphetamine; mau M15: 0,56
gam ma tily Methamphetamine; mau M16: 1,05 gam ma tily Methamphetamine; mau
M17: 1,14 gam ma tiy Methamphetamine; mau MI8: 1,06 gam ma tuy
Methamphetamlne mau M19: 1,06 _gam ma tuy Methamphetamlne mau M20: 1,15
gam ma tay Methamphetamlne mau M21: 23,194 gam tim thay chat ma tay loal
Methamphetamine trong mau cung toan b ni€ém phong tai goi cii dugc tai niém
phong ding quy dinh ctia Vién Khoa hoc hinh sy Bo Cong an.

Tich thu tiéu huy 01 dén chiéu mau den, da qua st dung, 01 manh gidy bac
mau trang, dd qua sir dung; 01 Can dién tir mau den, di qua st dung; 01 chai thiy
tinh, da qua st dung.

Tich thu ndp vao ngan sach Nha nudc 01 dién thoai di dong nhan hi¢u VIVO,
s6 Imei 1: 860140045436154, da qua sur dung.

Tam git 01 dién thoai di doéng nhin hiéu Samsung sd Imei
354359085690073/01, da qua str dung; 01 di¢n thoai di dong nhan hi¢u Samsung,
s6 Imei (khe 1): 352353114985416, da qua str dung dé dam bao thi hanh an.

Tuyén 4n phi va quyén khang céo cho bi céo theo quy dinh ctia phap luat.



NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn clr vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh wvi, quyét dinh t6 tung cua Co quan dleu tra Cong an thanh pho
Lao Cai, Piéu tra vién, Vién klem sat nhan dan thanh pho Lao Cai, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thyuc hién dang vé tham quyen trinh tu, thu tuc
quy dinh cua B¢ luét T0 tung hinh su. Qua trinh diéu tra va tai phién toa bi cdo
khong co y klen hodc khleu nai vé hanh vi, quyet dinh cua Co quan tién hanh to
tung, nguoi tién hanh t6 tung. Do do6 cac hanh vi, quyet dinh té tung cia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hlen déu hop phap.

[2] V& t0i danh va hinh phat: Tai phién toa bi cdo khai nhan toan bd hanh vi
pham t01, 161 khai nhén tdi cta bi cdo tai phlen toa phu hop 16i khai cua bi céo tai co
quan dleu tra, phu hop voi 101 khai cua ngu’ol chung kién, tang vat thu gilr va ket
luén g1am dinh. Bi cao Tran Kim L 14 nguoi ¢6 ning luc trach nhiém hinh sy, hiéu
biét xa hoi va phép luat, nhan thirc dugc tang trit trai phép chat ma tay va to chirc sur
dung trai phep chat ma tuy la vi pham phép luat nhung vao ngay 22/10/2023 Tran
Kim L di c6 hanh vi to chiic sir dung trai phép chat ma tiy cho Nguyén Thanh
Tung, ngodi ra Tran Kim L con tang trir trai phép 17,51 gam ma tly Ketamine, 0,23
gam ma tady MDMA va 24,048 gam ma tay Methamphetarnlne muc dich dé st
dung cho ban than thi bi phat hién bat qua tang va thu g1u: cung vat chimg. Céan ct
vao Nghi dinh s 19/2018/ND- CP ngay 02/02/2018 cua Chinh phu quy dinh vé
viéc tinh tong khéi luong hodc thé tich chat ma tuy tai mot sO diéu cua Bo luat
Hinh sy nam 2015 va Thong tu lién tich s6 17/2007/TTLT- BCA-VKSNDTC-
TANDTC-BTP ngay 24/12/2007 vé hu:ong dan ap dung mot s quy dinh tai
chuong XVIII cac tdi pham vé ma tay ctia Bo luat Hinh su nam 1999 thi tong ty 18
phan tram Ve khéi lugng ciua Ketamine, MDMA va Methamphetamine thu giir
dugc cua Tran Kim L 13 98 43%, thudc truong hop dudi 100%, do d6 khung hinh
phat ddi véi hanh vi cta Tran Kim L duoc quy dinh tai diém n khoan 2 Diéu 249
B0 luat hinh sy nam 2015. Nhu vy, Vién kiém sat nhan dan thanh pho Lao Cai truy
t6 bi céo Tran Kim L vé toi ¢ Tang trtr trai phép chat ma tay” theo dlem n khoan 2
Piéu 249 cua B¢ luat Hinh sy va t0i “T6 chirc sir dung trai phép chat ma tay” theo
khoan 1 Piéu 255 cua Bo luat Hinh sy l1a c6 can ctr, ding nguf01 dung to1, dung
phép luat. Xeét thay hanh vi cta bi céo la nguy hiém cho xi hoi, xdm pham dén
chinh sach doc quyén quan ly Ccac chit ma tuy cua Nha nudc, gy anh hudng dén trat
tu tri an tai dia phu:ong Vi Vay can phai xét xir mot mire an nghiém khac tuong xung
v6i tinh chat, mac d6 hanh vi pham t6i cta bi cdo méi co tac dung gido duc, cai tao
va phong ngura chung.

V& nhan than: Bi cao Tran Kim L c6 nhan than x4u. Bj cao da 02 lan bi xtr
phat vi pham hanh chinh. Tai Quyét dinh xir phat vi pham hanh chinh s6 22 ngay
27/6/2002 cua Cong an huyén Bat Xat xtr phat Tran Kim L vé hanh vi Vi pham trat
tu cong cong. Hinh thirc xtr phat: Phat tién. Ngay 28/6/2002 Tran Kim L di thi
hanh xong Quyét dinh trén; Tai Quyét dinh xtr phat vi pham hanh chinh s6 103
ngay 25/8/2015 cua Cong an thanh phd Lao Cai xtr phat Tran Kim L vé& hanh vi



Panh nhau va tang trit cac loai dao bua, cac loai cong cu phuong tién nham giy roi
trat tu cong cong, cd y gy thuong tich cho nguoi khac. Hinh thic x{r phat: Phat
tién. Ngay 26/8/2015 Tran Kim L d4 thi hanh xong Quyét dinh trén. Tinh dén ngay
thue hién hanh vi pham ti bi cao da duoc x6a tién su.

[3] Vé tinh tiét ting ning trach nhiém hinh su: Bi cdo khdng c6 tinh tiét ting
nang trach nhi¢m hinh su.

[4] V& tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra va tai
phlen toa bi cao da thanh khan khai nhan vé hanh vi pham t0i ctiia minh; Nam 2015
bi cdo da c6 thanh tich xuét sac trong dau tranh phong, chéng toi pham duoc Giam déc
Cong an tinh Lao Cai ting Gidy khen; bi cdo c6 ong ngoai la ong Dang Van Tho
dugc Uy ban nhan dan tinh Phu Tho tang Bang khen khang chién. Vi vay can xem
Xét cho bi cao dugc hudng tinh tiét giam nhe theo quy dinh tai diém s, v khoan 1,
khoan 2 Piéu 51 ciia Bo luat Hinh su.

[5] Vé hinh phat b6 sung: Phat bo sung bi céo so tién 5.000.000 dong.
[6] V& vat chimg vu an:

Pbi v4i 01 dién thoai di dong nhan hi¢u Nokia, sO sé- ri: 359021094146746, da
qua sur dung tam gilr cua Nguyén Thanh Tung. Qua trinh diéu tra xac dinh day 1a tai
san riéng cua Nguyen Thanh Tung khong lién quan dén vu an. Ngay 07/02/2024, Co
quan Canh sat diéu tra Cong an thanh phd Lao cai di ra Quyét dinh tra lai chiéc dién
thoai trén cho anh Nguyén Thanh Tung 1a phu hop.

Dbi véi 01 loa nghe nhac mau tring thu gllI khi kham x¢€t noi ¢ cua Tran Kim
L. Qua trinh dleu tra xac dinh déy la tai san cta chi Tran Thi Kim Oanh - Sinh nim
1980, trd tai: to 35, phudng Coc Léu, thanh phd Lao Cai, tinh Lao Cai. Ngay
07/02/2024, Co quan Canh sat diéu tra Cong an thanh phd Lao Cai di ra Quyét dinh
tra lai chiéc loa trén cho chi Tran Thi Kim Oanh 1a phu hop.

DPéi voi mau M1: 0,44 gam ma tiy Ketamine; mau M2: 16,19 gam ma tiy
Ketamine cung toan bo ni€ém phong tai goi cii da dugc tai niém phong bang bi thu in
san cua Phong K¥ thuat hinh sy Cong an tinh Lao Cai; mglu M3: 0,16 gam ma tuy
MDMA; mau M4: 0,03 gam ma tiy Methamphetamine; mau M5: 0,04 gam ma tiy
Ketamine; mau M6: 0,374 gam tim thay chat ma tay loai Methamphetamlne trong
mau; mau M7: 0,95 gam ma tly Methamphetamine; mau M8: 1,07 _gam ma tay
Methamphetamlne mau M9: 0,98 gam ma tuy Methamphetamine; mau M10: 0,87
gam ma tiy Methamphetamine; mau M11: 0,95 gam ma tiy Methamphetamine; mau
M12: 1,07 gam ma tay Methamphetamme mau MI13: 1,05 gam ma tuy
Methamphetamine; mau M14: 0 47 gam ma tiy Methamphetamine; mau M15: 0,56
gam ma tiy Methamphetamine; mau M16: 1,05 gam ma tiy Methamphetamine; mau
M17: 1,14 gam ma tiy Methamphetamine; mau MI8: 1,06 gam ma tuy
Methamphetamlne mau M19: 1,06 _gam ma tuy Methamphetamme mau M20: 1,15
gam ma tay Methamphetamlne mau M21: 23,194 gam tim thay chat ma tay loal
Methamphetamine trong mau cung toan bd niém phong thi goi ci dugc tai ni€ém
phong dung quy dinh cua Vién Khoa hoc hinh sy Bé Cong an la s ma tiy con lai
sau trich mau giam dinh can tich thu tiéu hity theo quy dinh.



Dbi voi 01 dén chiéu mau den, di qua st dung; 01 manh gidy bac mau tring, da
qua sir dung; 01 Can dién tor mau den, da qua st dung, 01 chai thuy tinh, da qua st
dung la nhimg dd vat bi cao dung de phuc vu cho viéc sir dung ma tuy, xét thy
nhimg do vt nay khong con gia tri str dung nén can tich thu tiéu huy theo quy dinh.

Pbi v6i 01 dién thoai di dong nhan hi¢u VIVO, s6 Imei 1: 860140045436154,
da qua su dung bi céo su dung vao viéc lién lac d¢ mua ma tay do d6 can tich thu
ndp vao ngan sach Nha nudc theo quy dinh.

Doi v6i 01 dién thoai di dong nhdn hiéu Samsung, s6 Imei
354359085690073/01, da qua st dung; 01 dién thoai di dong nhén hi¢u Samsung, s6
Imei (khe 1): 352353114985416, da qua st dung dang tam gitt cua bi cdo, xét thay bi
cao khong st dung vao viéc pham td1 nhung do bi cao con phai thuc hi¢n nghia vu

nop tién an phi hinh sy so tham va tién phat nén can tam gitr 02 chiéc dién thoai trén
dé dam béo thi hanh an.

[7] V& cac van dé khéc lién quan trong vu an:

Doi vai 6 ma tay Tran Kim L di sir dung hét, khong cO can clr dé xac dinh
kh01 luong cua sb ma tuy nay Vi vy, Co quan Canh sat diéu tra Céng an thanh
phé Lao Cai khong dé cap xir 1y 1a phu hop.

Déi voi ngu0’1 da ban ma tay thong qua mang x3 hoi Wechat cho Tran Kim L va
nguoi nam giéi da dem ma thy dén noi & cho Tran Kim L vao khoang thang 9/2023.
Do bi cao khong ro tén tudi, dia chi cua nhung ngu()’l nay, sau khi sir dung mang xa
hoi Wechat Tran Kim L da x6a phan mém ndy va cac tin nhan lién quan den viéc
mua ma tuy Ngoai 101 khai cta bi céo ra khong ¢ chimg cr nao khac dé chimg
minh. Do vay, khong du can ctr xtr Iy trong vu an nay.

Pbi Vol Nguyen Thanh Tung, qua trinh diéu tra xac dinh Nguyén Thanh Tung
la ngu’m dén noi & cua Tran Kim L dé choi. Nguyén Thanh Tung khong ban bac vé
viéc st dung ma thy cung Tran Kim L, khong dong gop gi VAo vi¢c mua ma tay dé
st dung. Vi vay, hanh vi cua Nguyén Thanh Tung khong cau thanh to61 pham, Co
quan Canh sat diéu tra Cong an thanh phd Lao Cai xem xét dé xir phat vi pham hanh
chinh d6i voi Nguyén Thanh Tung 1a phu hop.

[8] Bi cdo phai chiu 200.000 dong tién an phi hinh s SO tham theo quy dinh
tai khoan 2 Diéu 135, khoan 2 Dleu 136 ctia Bo luat T tung hinh su va diém a
khoan 1 Bleu 23 cua Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam

2016 cua Uy ban Thu:ong vu Qudc hoi quy dinh vé muc thu, mién giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

Vi cac I€ trén,
QUYET PINH:
1. V& trach nhiém hinh sy, hinh phat:

Cén ctr vao diém n khoan 2, khoan 5 Diéu 249; Piém s, V khoan 1, khoan 2
Piéu 51; Piéu 38 cua Bo luat Hinh su: Tuyén bd bi céo Tran Kim L pham to1
“Tang tru.’ trai phép chit ma tay”. Xu phat bi cdo Tran Kim L 09 (Chin) nam tu,
thoi han chap hanh an phat tu tinh tir ngay 22/10/2023.
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Cén ctr vao khoan 1 Dleu 255; Dlem s, v khoan 1, khoan 2 Piéu 51; Diéu 38
cua B0 luat Hinh sy: Tuyén bb bi cdo Tran Kim L pham t6i “T6 chirc str dung trai
phep chat ma tiy”. X phat bi cao Tran Kim L 02 (Hai) nim t0, thoi han chap hanh
an phat tu tinh tir ngay 22/10/2023.

Can cu vao Diéu 55 cua B9 luat Hinh sy: Tong hop hinh phat cta ca hai tdi,
budc bi cao Tran Kim L phai chap hanh hinh phat chung 1a 11 (Muoi mot) nam tu.
Thoi han chip hanh &n phat tu tinh tir ngay 22/10/2023.

Phat b sung bi cao Tran Kim L sé tién 5.000.000 dong ndp vao ngan sach
Nha nudc.

2. Vé xur ly vat chimg:

. Can ctr vao diém a, € khoan 1 Diéu 47 cua B luat Hinh su; diém a, ¢ khoan 2
Diéu 106 ctia BJ luat To tung hinh sy:

Tich thu tiéu huy: mau M1: 0,44 gam ma tiy Ketamine; mau M2: 16,19 gam
ma tly Ketamine cung toan bd niém phong tai goi cli da dugc tai niém phong bang
bi thu in sin cua Phong Ky thuat hinh sy Cong an tinh Lao Cai; mau M3: 0,16 gam
ma tady MDMA; mau M4: 0,03 gam ma tay Methamphetamine; mau MS5: 0,04 gam
ma tiy Ketamine; mau M6: 0,374 gam tim thiy chat ma tuy loai Methamphetamlne
trong mau; mau M7: 0,95 gam ma tily Methamphetamine; mau M8: 1 ,07 gam ma tay
Methamphetamine; mau M9: 0,98 gam ma tay Methamphetamine; mau M10: 0,87
gam ma tiy Methamphetamine; mau M11: 0,95 gam ma tily Methamphetamine; mau
M12: 1,07 gam ma tidy Methamphetamine; mau MI13: 1,05 gam ma tay
Methamphetamine; mau M14: 0,47 gam ma tiy Methamphetamine; mau M15: 0,56
gam ma tily Methamphetamine; mau M16: 1,05 gam ma tily Methamphetamine; mau
M17: 1,14 gam ma tiy Methamphetamine; mau MI8: 1,06 gam ma tuy
Methamphetamlne mau M19: 1,06 _gam ma tuy Methamphetamlne mau M20: 1,15
gam ma tay Methamphetamlne mau M21: 23,194 gam tim thay chat ma tay 10a1
Methamphetamine trong mau cung toan b ni€ém phong tai goi cii dugc tai ni€m
phong dung quy dinh cta Vién Khoa hoc hinh sy Bo Cong an.

Tich thu ti€u huy 01 dén chiéu mau den, da qua s dung, 01 manh gidy bac
mau trang, di qua st dung; 01 Can dién tir mau den, di qua st dung; 01 chai thily
tinh, da qua st dung.

Tich thu ndp vao ngan sach Nha nudc 01 dién thoai di dong nhan hi¢u VIVO,
s6 Imei 1: 860140045436154, da qua sur dung.

Tam git 01 dién thoai di dong nhdn hiéu Samsung s6 Imei
354359085690073/01, da qua str dung; 01 dién thoai di dong nhén hi¢u Samsung,
s6 Imei (khe 1): 352353114985416, dd qua st dung dé dam bao thi hanh an.

(Vat chung thé hién tai Bién ban g1a0 nhén vat ching ngay 25 thang 3 nam
2024 giita Cong an thanh phd Lao Cai va Chi cuc Thi hanh an dan sy thanh phd
Lao Cai).

3. V& 4n phi:
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Can ctr vao khoan 2 Diéu 135, khoéan 2 Diéu 136 cta B luat TH tung hinh su;
Diém a khoan 1 Dleu 23 cua Nghl quyét so 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé€ murc thu, mién giam,
thu, ndp, quan ly va str dung an ph1 va 1¢ phi Toa an: Bi céo Tran Kim L phai chiu
200.000 (Hai tram nghin) dong 4n phi hinh sy so tham.

4. Quyén khang céo: Bi cao dugc quyén khang cao trong thoi han 15 ngay ké
tir ngay tuyén an.

Truong hop ban 4n duoc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh an dan
sy, nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén thoa
thuan thi hanh én, quyén yéu cau thi hanh én, tu nguyen thi hanh an hodc bi cudng

ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy; Thoi
hi¢u thi hanh an dugc thuc hién theo quy dlnh tai diéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh; VKSND tinh; THAM PHAN - CHU TQA PHIEN TOA
- Phong PV 06 - Cong an tinh;

- S& tu phap;

- VKSNDTPLC; CATPLC;

- Chi cuc THADSTPLC;

- Co quan THAHSCATP;

- Bi cao;

- Luu. Pham Thu Trang
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