TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI TP. HO CHi MINH Poc 1ap - Tu do - Hanh phic

Bén 4n s6: 220/2025/DS-PT
Ngay 24 — 3 - 2025
V/v tranh chap chia thira ké quyén sir
dung dat; doi lai tai san.

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phén - Chii toa phién toa: Ong Pham Tri Tuan
- Cdc tham phdn nhan dan: Ong Vii Ngoc Huynh
Ba H6 Thj Thanh Thay

- Thu ky phién toa: Ong Lé Minh Anh, Thu ky Toa an nhan dan cap cao
tai Thanh phé H6 Chi Minh..

- Dai dién Vién kiém sdt nhén din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Vin Phuong, Kiém sat vién.

Ngay 17 va 24 thang 3 nim 2025, tai tru s& Toa an nhan dan cép cao tai
Thanh phdé H6 Chi Minh xét xtr phiic thAm cong khai vy an dan sy thy 1y s6:
798/TLPT - DS ngay 25 thang 10 nim 2024 vé viéc “Tranh chdp chia thira ké
quyén sit dung dat; doi lai tdi san”.

Do ban an dan sy so tham sé 53/2024/DS —ST ngay 19/9/2024 cta Toa an
nhan dan tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 108/2025/QD-PT ngay 03 thang 3
nam 2025, gitta cac duong su:

- Nguyén don: Ong Lé Vin N, sinh ndm 1954.( c6 mat)

bia chi: ép S, xa T, huyén C, tinh Tra Vinh.

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don:

Luat su Nguyén Tan L — Vian phong L3, thudc DPoan Luat su tinh T. ( ¢6
mat)

- Bi don:

1. Ong Lé Van B, sinh nam 1969. (c6 don xin xét xtr ving mit)



2. Anh Lé Van H, sinh nam 1994. (c6 mat)

Cung dia chi: Ap H, xa B, H . C, tinh Tra Vinh

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi M, sinh ndm 1948. (ving mit)

Pia chi: 4p G, x4 T, H. C, tinh Tra Vinh.

2. Ba Lé Thi L1, sinh nam 1954. (c6 mat)

3. Ong Lé Van H1, sinh nim 1967. (c6 mit)
Cung dia chi: é\p H, xa B, huyén C, tinh Tra Vinh.
4. Ba Nguyén Thi T, sinh nim 1970. (c6 miit)

5. Anh Lé Thanh T1, sinh nam 1995. (vang mat)
6. Anh Lé Tuan T2, sinh nim 2000. (ving mit)
Cung dia chi: 4p H, x3 P, huyén C, tinh Tra Vinh.

Ngudi dai dién hop phép cta anh T1, anh T2: Ba Nguyén Thi T, sinh nim
1970. Pia chi: 4p H, xd D, huyén C, tinh Tra Vinh, theo Vian ban ty quyén ngay
24/2/2024.

7.Ba Lé Thi H2 (Tran J), sinh nam 1953. (c6 mat)
Dia chi: B Johnston Street Los A Hoa Ky.

Ngudi dai dién hop phap cua ba Lé Thi H2: Ong Lé Van HI, sinh nim
1967. Pia chi: 4p H, xd D, huyén C, tinh Tra Vinh, theo Van ban iy quyén ngay
09/6/2023. (c6 mat)

Nguoi bao vé quyén va lgi ich hop phap ctiia ba H2: Luat su Nguyén Tan
L — Van phong L3, thudc Boan Luat su tinh T.

8. Ba Lé Thi P, sinh nam 1978 (c6 mat)

9. Chi L& Thi Thu N1, sinh ndm 2003 (c6 mat)

10. Anh Huynh Van M1, sinh ndm 1977 (ving mat)

11. Chi Lam Thi M¥ L2, sinh nam 1977 (c6 mat)

Cung dia chi: 4p H, xd b, huyén C, tinh Tra Vinh.

12. Uy ban nhan dan huyén C, tinh Tra Vinh. (xin giai quyét vang mat)

13. Uy ban nhan dan xa B, huyén C, tinh Tra Vinh. (xin ving mit)
NOI DUNG VU AN:



Theo &n so tham va céc tai liéu ching ctr ¢6 trong ho so thi vu an ¢6 noi
dung nhu sau:

Theo don khéi kién va cdc loi khai trong qud trinh gidi quyét vu dn
nguyén don éng Lé Van N trinh bay: Cha me ong 1a cu Tran Thi S (chét ngay
15/02/2008) va cu Lé Van M2 (chét nam 1992) c6 07 ngudi con gém: Lé Thi M,
Lé Thi H2, Lé Thi L1, Lé Van N, Lé Vian HI, Lé Vin B, L& Van H3 (chét nim
2008). Khi con séng cha me ong cé thura dat 1330, dién tich 2.090m?, loai dat
ONT — LNK va thira dat 1332, dién tich 1.140m?, loai dit BHK, cing t& ban do
sb6 7, cung toa lac ép H, xa B, huy¢n C, tinh Tra Vinh. Trudc khi chét, cha me
ong khong ¢ 1ap di chuc cho ai hai thira dat trén. Nam 2012, 6ng Lé Van B ty y
gia mao chit ky ciia cac anh chi em ong 1ap van ban phan chia thira ké 02 thua
dat trén cho 6ng B va 6ng B dugc Uy ban nhan dan huyén C cép gidy chung
nhan quyén sir dung dat hai thira dat trén (thta 1330 d6i thanh thtua 177, dién
tich 2.090m?; thira 1332 ddi thanh thira 176, dién tich 1.140m?). Bén nam 2018,
6ng B ting cho thira dat 177 cho con ong B 1a anh Lé Van H. Nay ong yéu cau
Toda 4n tuyén bd Vin ban phén chia thira ké ngay 28/11/ 2012 dbi véi thira dét
1330, 1332 v6 hiéu; tuyén bd Vian ban tir chdi nhan tai san thira ké ngay
28/11/2012 dbi vé6i thira dat 1330, 1332 v6 hiéu; yéu cau huy gidy chimg nhan
quyén sir dung dat cap cho éng Lé Vin B ddi véi thira dat 176, cip cho anh Lé
Vin H d6i véi thira dat 177 va yéu cau chia thira ké theo phap luat cho dng duoc
huong 01 suat thira ké theo quy dinh phap luat sau khi trir phan ky hiéu C dién
tich 128,4m?, phan ky hiéu C1 dién tich 61.8m? 6ng dong ¥ 1am 16i di chung va
phan ky hiéu B6 dién tich 190.7m? va phan ky hiéu B5.2 dién tich 101.8 m* dng
dong y 1am phan mo chung cho than toc.

Bi don éng Lé Vin B trinh bay: Ong thong nhét voi 101 trinh bay cua 6ng
Lé Vian N vé cha me va cic anh chi em ciia ong. Ong thira nhan 02 thia dat
1330, 1332 1a cta cha me¢ ong dé lai nhu nguyén don trinh bay. Vao nam 2012
cac anh chi em dng di lap van ban tir chdi nhan di san, dong ¥ dé hai thira dat
trén cho 6ng duoc hudng va ong di dugc Uy ban nhan dan huyén C céap gidy
ching nhan quyén sir dung dat thira 176, 177. Nam 2018 6ng da tang cho con
6ng la anh Lé Van H thia dit 177 va duge Vian phong ding ky dat dai — Chi
nhanh huyén C chinh trang tu sang tén anh Lé Van H. Nay ong khong dong y
v6i yéu cau chia thira ké theo phap luat hai thira dat trén ctia nguyén don ong Lé
Vin N; 6ng yéu cau dugc hudng phan ky hiéu A dién tich 225,5m® phan ky
hiéu A1 dién tich 206m?, phan ky hiéu A2 dién tich 69m? phan ky hiéu A3 dién
tich 481m?. Ong thong nhét phan ky hiéu C dién tich 128,4m°, phan ky hiéu C1
dién tich 61.8m” 1am 16i di chung; phan ky hiéu B6 dién tich 190.7m? phén ky
hiéu B5.2 dién tich 101.8 m? 6ng théng nhit lam phan mo chung cho than tdc.
Phan con lai 6ng thong nhéat giao lai cho cac hang thira ké con lai. Ong thira
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nhan cin nha cip 4 (nha chinh) trén thira it 177 hién nay gia dinh 6ng dang &
la do ba Lé Thi H2 giri tién vé xay dung. Nay ba H2 yéu cau tra lai cin nha cip
4 trén cho ba H2 thi 6ng dong ¥ tra lai gia tri phan nha trén cho ba H2 vdi sb tién
343.035.000 dong theo bién ban dinh gia ngay 21/02/2024, dbi véi nhiing cong
trinh do 6ng B x4y dung ng B yéu cau cho dng dugc tiép tuc quan 1y st dung

Bi don anh Lé Van H trinh bay: Anh thong nhat nhu 101 trinh bay ciia cha
anh 1a 6ng Lé Van B. Thira dat 177, dién tich 2.090m? 1a cha 6ng d3 ting cho
anh vao nim 2018 va anh da dugc Vian phong dat dai tinh T — Chi nhanh huyén
C chinh trang tu sang tén anh nén anh khong déng ¥ v6i yéu cau khai kién cua
6ng Lé Van N. Nay ong ciing dong ¥ theo yéu cau cua cha anh 14 cong nhan cho
cha anh 12 6ng B duoc hudng phan ky hiéu A dién tich 225,5m?, phan ky hiéu
Al dién tich 206m?, phan ky hiéu A2 dién tich 69m?, phan ky hiéu A3 dién tich
481m°. Anh ciing thong nhét phan ky hiéu C dién tich 128,4m°, phan ky hiéu C1
dién tich 61.8m? lam 1i di chung, phan ky hiéu B6 dién tich 190.7m? va phan ky
hiéu B5.2 dién tich 101.8 m? 1am phﬁn mo chung cho than toc. Phan con lai anh
théng nhat giao lai cho cac hang thira ké con lai. Anh thira nhan cin nha cap 4
(nha chinh) trén thira dat 176 hién nay gia dinh anh dang & 14 do ba Lé Thi H2
gui tién vé xay dung. Nay ba H2 yéu cau tra lai can nha cip 4 trén cho ba H2 thi
gia dinh anh dong y tra lai gid tri phin nha trén cho ba H2 véi sd tién
343.035.000 dong theo bién ban dinh gia ngay 21/02/2024.

Theo don yéu cau doc ldp, cdc 16i khai trong qud trinh gidi quyét vu dn,
nguoi cé quyén loi nghia vu lién quan ba Lé Thi H2 trinh bay: Ba thong nhat
nhu 101 trinh bay cua 6ng L& Van N vé cha me va céc anh chi em cta cta ba, vé
ngudn gdc thira dat 1330, 1332, vé viéc ong Lé Vian B gia mao chit ky cic anh
chi em ctia ba dé nhan thira ké thira dat 1330, 1332. D6i vdi cin nha tudng cap 4
nam trén thira ¢at 177 hién do ong Lé Vin B dang & 1 do ba bo tién ra xay dung
cho me ba lic con séng ¢. Nay ba yéu cau ong Lé Vian B tra lai cin nha cap 4
trén cho ba; yéu cau chia thira ké cho ba dugc hudng 01 suét thira ké theo quy
dinh phéap luat sau khi trir phan ky hiéu C dién tich 128,4m°, phan ky hiéu C1
dién tich 61.8m” ba dong y lam 16i di chung va phan ky hiéu B6 dién tich
190.7m?, phan ky hiéu B5.2 dién tich 101.8 m® ba théng nhit 1am phan md
chung cho than toc.

Nguoi ¢é quyén loi, nghia vu lién quan éng Lé Van HI, ba Lé Thi M, ba
Lé Thi L1 trinh bay: Ong Lé Van H1, ba Lé Thi M, ba Lé Thi L1 c6 15i trinh
thong nhat nhu 10i trinh bay ciia 6ng Lé Van N vé cha me va cic anh chi em cua
ctia cac ong, ba; vé ngudn gde thira dat 1330, 1332; vé viée éng Lé Vin B gia
mao chit ky cac anh chi em cua cac 6ng, ba dé nhan thira ké thua dat 1330,
1332. Riéng ba Lé Thi L1 trinh bay trén thira dat 177 ba ¢ cat 01 cin nha tudng

4



cip 4 va 01 can nha l4. Nay cac ong, ba yéu cau chia thira ké theo phap luat cho
6ng, ba dugc hudng 01 suat thira ké theo quy dinh phap luat sau khi trir phan ky
hiéu C dién tich 128,4m® phan ky hiéu C1 dién tich 61.8m* 1am 16i di chung va
phan ky hiéu B6 dién tich 190.7m?, phan ky hiéu B5.2 dién tich 101.8 m* lam
phan mo chung cho than toc.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi T, ciing 13 ngudi
dai dién hop phap ciia ngudi co quyén loi, nghia vu lién quan anh L& Thanh T1,
anh Lé Tuan T2 trinh bay: Ba 1a vo 6ng Lé Van H3 (chét ngay 16/6/2008), ba
v6i ong H3 ¢6 02 ngudi con gdbm: L& Thanh T1, Lé Tuan T2. Thia dat 176, 177
co ngué)n géc la cua cha me chéng balacuS, cu M2 dé lai. Trén thira dit 177 ba
c6 cat 01 can nha tudng cip 4 vao nam 2008, hién nay ba cing cac con dang 6.
Nay ba yéu cau cho ba cing cac con ba duoc hudng phan di san ma chong ba 1a
6ng H3 duoc huong cua cu S, cu M2 sau khi trir phan ky hiéu C dién tich
128,4m?, phan ky hiéu C1 dién tich 61.8m? lam 16i di chung va phan ky hiéu B6
dién tich 190.7m2, phén ky hi¢u B5.2 dién tich 101.8 m? lam phén mo chung cho
than tdc.

Theo don yéu cau doc ldp, 1oi khai ciia nguoi cé quyén loi, nghia vu lién
anh Huynh Van M1, chi Lam Thi My L2 trinh bay: Anh Huynh Van M1 la con
cua ba Lée Thi L1, 1a chau ngoai cu Tran Thi S va cu Lé Vian M2. Vao nam 2006,
cu S ¢ lam gidy uy quyén cho anh M1 dién tich dat 50m® dé cat nha &, &én nim
2022 do nha bi hu héong nén vo chéng anh M1, chi L2 xay dung lai can nha
tuong cap 4 nhu hién nay trén phan dat thudc thira 177. Qua két qua tham dinh
thi phan nha va phan dién tich xung quanh cin nha ctia vo chong anh M1, chi L2
c6 dién tich 159,8m?. Nay anh M1, chi L2 yéu cau Toa an coéng nhan cho anh,
chi dién tich 159.8m?, trong d6 dién tich 50m?® 1a do anh, chi duoc cu S cho, con
lai dién tich 109.8m? thi anh, chi dong ¥ tra gia tri cho cc hang thira ké cua cu
M2, cu S.

Tai phién toa so thim hom nay, nguyén don ong Lé Vin N giit nguyén
yéu cau khai kién. Ba Lé Thi H2 giit nguyén yéu cau doc lap. Cac duong su
khong thoa thuin dugc véi nhau vé viée giai quyét vu an.

Bao vé quyén va lgi ich hop phéap ctia 6ng Lé Van N, ba Lé Thi H2 trinh
bay tai phién toa so thAm: Cac thtra dit tranh chap 1a di san cua cu S, cu M2,
trude khi chét khong co 1am di chic cho ai. P6i v6i Vin ban tir chdi nhan tai san
thira ké, trén Vian ban phan chia tai san thira ké cing ngay 28/11/2012 1a 6ng B
gia mao chir ky ctia 6ng N, 0ng H1, ba M, ba L1; vié¢c UBND xa D chung thuc
chir ky nhung khong c6 mat 6ng N, 6ng H1, ba M, ba L1 la khéng dung quy
dinh phdp luat nén cic van ban nay vo hiéu. Do do, dé nghi Ho1 déng xét XU
chap nhan yéu cau khoi kién ctia 6ng N. D6i voi ba H2 khong ¢ ky vao hai van
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ban trén nén yéu cau chia thira ké ctia ba H2 1a ¢6 co sd. V& cin nha cép 4 6ng B
dang quan 1y, ddy 1 cin nha do ba H2 bo tién ra xay dung, 6ng B ciing thira
nhan viéc nay nén dé nghi HO1 déng xét xur budc gia dinh 6ng B tra lai can nha
nay cho ba H2. Béi v4i viéc anh M1, chi L2 yéu cau dugce huong dién tich dat
50m? theo gidy Uy quyén cua cu S, ddy chi 1a gidy uy quyén khong co gia tri
phap 1y nén budc anh M1, chi L2 tra gia tri phan dién tich dat ma chi L2, anh
M1 da xay dung nha cho cac déng thira ké cua cu S, cu M2. Péi véi phﬁn dién
tich 1am 16i di chung, 1am dat md ma cho than tdc, d& nghi Hoi dong xét xir ghi
nhan su tu nguyén nay cua cac duong su.

Tai ban 4n din su so thim so: 53/2024/DS —ST ngay 19/9/2024 Toda &n
nhan dan tinh Tra Vinh quyét dinh:

Can cir cac Piéu 26, 34, 37, 38, 39, 147, 153, 157, 161, 165, 227, 228,
271, 273 cia Bé ludt T6 tung dan su nam 2015;

Can cir cde Diéu 612, Diéu 613, Piéu 623, Diéu 649, Piéu 650 va Piéu
651cua Bo luat Dan sw 2015;

Can cit Nghi quyét so: 326/2016/UBTVQOHI14 ngay 30/12/2016 ciia Uy
ban Thwong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, nép, qudn 1y va
st dung an phi va lé phi Toa an.

Tuyén xu

1. Khéng chdp nhdn yéu cau chia thira ké ciia nguyén don éng Lé Vin N
yéu cau chia thira ké theo phdp ludt doi véi cdc thira ddt 177, 176 (trude ddy la
thira 1330, 1332), cung to bdan do sé 14, ciing toa lac dp H, xd D, huyén C, tinh
Tra Vinh; chdp nhdn mét phan yéu cau khéi kién ciia éng Lé Van N yéu cau
tuyén bé Van bdn tir choi nhdn tai san thira ké va Van ban phén chia tdai san
thira ké ciing ngay 28/11/2012 vé hiéu; chdp nhdn yéu cau khdi kién ciia éng L&
Vian N yéu cdu hity gidy chitng nhdn quyén sir dung dat doi véi thira ddt 177,
176 cdp cho éng Lé Vin B, dng Lé Van H.

2. Chdp nhdn mét phin yéu cau ddc ldp cia ngueoi c¢é quyén loi, nghia vu
lien quan ba Lé Thi H2 yéu cau 6ng Lé Vi BI trd lai cin nha cdp 4 nam trén
thira ddt 177, yéu cau chia thira ké theo phdp ludt déi véi cdc thira dat 177, 176
(truée day la thira 1330, 1332), ciing to ban do sé 14, ciing toa lac dp H, xd D,
huyén C, tinh Tra Vinh.

Tuyén bo Vin ban tir choi nhdn tai san thira ké va Van ban phén chia tai
san thira ké dwoc Uy ban nhdn ddn xa B, huyén C, tinh Tra Vinh chimg thic
cung ngay 28/11/2012 vé hiéu mét phan.



Hiiy gidy chitng nhdn quyén sir dung dat doi voi thira dat 177, dién tich
1.598,8m2, to ban do sé 14, toa lac d'p Huong Phu A, xa D, huyén C, tinh Tra
Vinh do Uy ban nhdn déan huyén C cdp cho 6ng Lé Van B ngay 17/01/2013, BM
976486, dwoc Vian phong Pang ky quyén s dung dat — Chi nhdnh huyén C
chinh trang 4 cho anh Lé Van H ngay 19/8/2015.

Hity gidy chitng nhdn quyén sir dung dat doi voi thiva dat 176, dién tich
1.168,5m2, to ban do sé 14, toa lac cfp Huong Phu A, xa D, huyén C, tinh Tra
Vinh do Uy ban nhdn dan huyén C cdp cho éng Lé Vin B ngay 17/01/2013, BM
976485

- Chia cho 6ng Lé Van B dwoc huéng phan dién tich ddt 982,2m2 (Phan
ky hiéu A, Al, A2, A3) thudc mot phan thira 177, 176, cung to ban do sé 14,
cung toa lac dp H, xa B, huyén C, tinh Tra Vinh. Trong 982,2m2 nay ¢ 136m?2
dat 6, 365,2m2 dat trong cdy lau nam thudc thira 177; 481m2 ddt trong cdy lau
nam thuéce thira 176. Pat cé vi tri, tir cdn nhw sau:

Huéng Péng gidp thira 113 ¢é chiéu dai 16,4m.

Huéng Tady gidp phan con lai cia thira 177 (gidp phan ky hiéu C) c6
chiéu dai 8.7m.

Huéng Nam giap phdn con lai ciia thira 177, 176 (gidp phan ky hiéu C,
Cl) ¢o cac doagn: Pogn dai 12,77m, dogn dai 12,5m, doan dai 28,3m, doan dai
30,9m.

Huéng Bdc gidp thira 117, gidp phdn con lai cia thira 177, 176 ¢6 cdc
doan: Doan dai 32,85m, doan dai 2,04m, doan dai 1,36m, doan dai 13,5m, doan
dai 4,24m, doan dai 9,41m, doan dai 0,7m, doan dai 03m, doan dai 5,2m, doan
dai 13,4m.

(C6 so do khu ddt kém theo céng vin sé: 676/VPDKPP - KTPC ngdy
25/6/2024)

- Chia cho ba Nguyén Thi T, anh Lé Tudn T2, anh Lé Thanh T1 (nguoi
thira ké chuyén tiép cia éng H3) dwoc hudng phan dién tich dat 220,4m2 (Phan
ky hiéu Bl, B12), loai dat tro”‘ng cdy lau nam, thugc mot phcfn thwa 177, to ban
do sé 14, toa lac d’p Huong Phu A, xa D, huyén C, tinh Tra Vinh. Pt ¢é vi tri,
tw can nhu sau:

Huéng Déng gidp phan con lai cia thira 177 (gidp phan ky hiéu B13) c¢6
chiéu dai 20,04m.

Hudng Tay giap thiea 259, 261 co cdc doan: Doan dai 11,51m, doan dai
8,8m.
Huwéng Nam gidp thira 171 ¢6 chiéu dai 10,77m.
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Huéng Bdc gidp phan con lai thira 177 (gidp phdn ky hiéu C) ¢6 chiéu dai
11,09m.

(C6 so do khu dit kem theo céng van sé: 676/VPPKPP - KTPC ngdy
25/6/2024)

- Chia cho ba Lé Thi LI dwoc hwdng phan dién tich dat 256,6m2 (Phan ky
hiéu B2, B3, B13), logi ddt trong cdy ldu ndm, thuéc mét phan thiva 177, to ban
do so 14, toa lac d'p Huong Phu A, xa D, huyén C, tinh Tra Vinh. Pt c¢é Vi tri,
tw can nhu sau.:

Huéng Péng gidp phan con lai thira 177 (gidp phan ky hiéu Bl4) c¢6
chiéu dai 19,71m.

Huéng Tdy gidp phan con lai thira 177 (gidp phan ky hiéu B12) ¢6 chiéu
dai 20,04m.

Huwéng Nam gidp thira 171 ¢6 chiéu dai 12,93m

Huéng Bdc gidp phan con lai thira 177 (gidp phan ky hiéu C) ¢6 chiéu dai
12,9m.

(C6 so do khu dat kém theo cong vin sé: 676/VPPKPP - KTPC ngay
25/6/2024)

- Chia cho ba Lé Thi H2 dwoc hwong phan dién tich dat 383,5m2 (Phan
ky hiéu B15), logi dat trong cdy ldu ndm, thuéc mét phan thira 177, to ban dé sé
14, toa lac ci'p Huwong Phu A, xd B, huyén C, tinh Tra Vinh. Bt ¢é vi tri, tr cdn
nhu sau:

Huéng Déng gidp phan con lai thira 177 (gidp phan ky hiéu B16) c¢6
chiéu dai 19,26m.

Huéng Tdy gidp phan con lai thira 177 (gidp phan ky hiéu B14) cé chiéu
dai 19,5m.

Hudéng Nam giap thua 171, 346 co cdc doan: Poan dai 15,6m, doan dai
3,98m.

Huéng Bdic gidp phan con lai thira 177 (gidp phan ky hiéu C) ¢6 chiéu dai
20.2m.

(C6 so do khu ddt kém theo cong van sé: 676/VPDKPP - KTDC ngay
25/6/2024)

- Chia cho ba Lé Thi M dwoc huéng phan dién tich dat 391m2 (Phan ky
hiéu B16, B5.1), loai dat tro”‘ng cdy lau nam, thuéc mot phdn thwa 177, 176,
cung to ban dé sé 14, cing toa lac dp H, xa B, huyén C, tinh Tra Vinh. Trong



391m2 ndy ¢ 62,1m2 dat trong cdy ldu nam thudc thira 177, 328,9m2 dat trong
cay lau nam thuoc thua 176. Pt cé vi tri, tir can nhw sau:

Hudng Déng gidp phan con lai thira 176 (gidp phan ky hiéu B5.2, B6) cé
cac doan: Poan dai 7,04m, doan dai 13m.

Huédng Tay gidp gidp phan con lai thira 177 (gidp phan ky hiéu B15) ¢6
chiéu dai 19, 26m.

Huong Nam giap thua 346 co cac doan: Poan dai 3,2m, doan dai 16,4m.

Huéng Bic gidp gidp phan con lai thira 177 (gidp phan ky hiéu C, C1) ¢6
cac doan: Poan dai 3,25m, doan dai 16,99m.

(C6 so do khu ddt kém theo céng vin sé: 676/VPPKPP - KTPC ngay
25/6/2024)

Céng nhdan cho anh Huynh Van M1, chi Lam Thi My L2 phan dién tich
dat 159,6m2 (phdan ky hiéu B4, B14), loai dat trong cdy lau nam, thudc thira dat
177, to ban dé sé 14, toa lac d'p Huong Phu A, xa D, huyén C, tinh Tra Vinh.
Pt cé vi tri, tir cdn nhw sau:

Huéng Déng gidp phan con lai thira 177 (gidp phan ky hiéu BI5) c6
chiéu dai 19,5m.

Huéng Tay gidp phan con lai thira 177 (gidp phan ky hiéu B13) c6 chiéu
dai 19,71m.

Huéng Nam gidp thiva 171 ¢6 chiéu dai 8,16m.

Huwéng Bdc gidp phan con lai thira 177 (gidp phdn ky hiéu C) ¢é chiéu dai
8,15m.

(C6 so do khu ddt kém theo cong van sé: 676/VPDKPP - KTDC ngay
25/6/2024)

Ong Lé Vin B, ba Lé Thi H2, ba Lé Thi M, ba Lé Thi L1, bA Nguyén Thi
T, anh L& Thanh T1, anh Lé Tudn T2, anh Huynh Vin M1, chi Lam Thi My L2
dwoc quyén dén co quan Nha nuée cé tham quyén dé ké khai, dang ky dé dwoc
cdp quyén sir dung ddt doi phan dién tich dat dwoc chia va cong nhdn trén theo
quyét dinh ciia ban dn nay.

3. Buoc ba Lé Thi H2 phai co nghia vu tra gia tri chénh léch phdn di san
nhdn nhiéu hon phan dwgc hieong cho éng Lé Van N, ong Lé Vin HI mdi nguoi
s6 tién 35.629.000 dong; tra cho ba Lé Thi M s6 tién 22.076.000 dong.

Buéc anh Huynh Van M1, chi Lam Thi My L2 phai trai gia tri phc”in dat
dwoc cong nhan cho ba Lé Thi M s6 tién 82.508.000 ddng; tra cho ba Lé Thi L1



s6 tién 8.186.000 d&ng; tra cho ba Nguyé~n Thi T, anh Lé Tudn T2, anh L&
Thanh T1 56 tién 37.146.000 dong.

4. Buoc ba Lé Thi H2 tra gia tri 02 cay vu sua, 02 cdy xoai, 15 cdy tre cho
ong B vdi tong s6 tién 3.180.000 dong.

5. Giao toan bj cin nha twong cdp 4 (Mong + bé téng cot thép, nén gach
men, twong xdy gach o6ng, mdi tol c6 tran, dién tich 135m2) nam trén thira dat
177 cho éng Lé Vin B dwoc quyén sé hitu. Bujc ong B ¢6 nghia vu trd gid tri
can nha nay véi sé tién 343.035.000 dong cho ba Lé Thi H2.

Ong Lé Vin B dwoc quyén dén co quan Nha nudce cé tham quyén dé lam
thii tuc dé dwegc cdp quyén sé hiru doi véi can nha twong cdp 4 trén theo quy
dinh cua phdp ludt

6. Ké tir ngdy c6 don yéu cdu thi hanh dn ciia ngwoi dwoc thi hanh dn cho
dén khi thi hanh xong, hang thang bén phdi thi hanh dn con phdi chiu thém cho
bén dwoc thi hanh dn khodn tién 1di ciia sé tién con phdi thi hanh dn theo mikc
lGi sudt quy dinh tai khoan 2 Piéu 468 ciia BY ludt Déan sw nam 2015 tuwong ung
voi thoi gian chwa thi hanh an.

7. Danh phan dién tich 292,5m2 (phan ky hiéu B6, B5.2), loai ddt trong
cay lau nam, thuéc mot phcfn thira 176, to ban do sé 14, toa lac cfp Huwong Phu
A, xa B, huyén C, tinh Tra Vinh lam mé6 ma cho théan toc. Pat ¢ vi tri, tir ¢dn
nhu sau:

Huéng Béng gidp phan con lai thira 176 va thira 113 (gidp phan ky hiéu
B7, BS) co cdc doan: Doan dai 13m, doan dai 7,4m.

Huéng Tdy gidp phan con lai thira 176 (gidp phan ky hiéu B5.1) ¢é cdc
doan: Doan dai 13m, doan dai 7,04m.

Huéng Nam gidp thira 346 ¢6 chiéu dai 15m.

Huéng Bdc gidp phan con lai thira 176 (gidp phan ky hiéu C1) ¢6 chiéu
dai 13,91m.

(C6 so do khu ddt kém theo cong van sé: 676/VPDKPP - KTDC ngay
25/6/2024)

8. Danh phdn dién tich 190,2m2 (phan ky hiéu C, C1), loai dat trong cdy
lau nam, thuoc mot phd‘n thwa 177, 176, cung to ban do sé 14, toa lac ép H, xa
D, huyén C, tinh Tra Vinh lam 16i di chung cho hé gia dinh ba H2, ba L1, ba M,
ba T3, 6ng B, 6ng N, dng H1. Ddt c6 vi tri, tir cdn nhir sau:

Huéng Déng gidp phan con lai thira 176 (gidp phan ky hiéu B9) cé chiéu
dai 02m.
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Huong Tdy giap thua 259, 258 co cac doan: Doan dai 0,39m, doan dai
10,21m.

Huéng Nam gidp phan con lai thira 177, 176 ¢6 cdc doan: Doan ddi
11,09m, doan dai 12,9m, doan dai 8,15m, doan dai 20,2m, doan dai 3,25m,
doan dai 16,99m, doan dai 13,91m.

Huéng Bic gidp phan con lai thiva 177, 176 ¢6 cdc doan: Poan dai 8,7m,
doan dai 12,77m, doan dai 12,5m, doan dai 28,3m, doan dai 30,9m..

(C6 so do khu ddt kém theo céng van sé: 676/VPDKPP - KTDC ngay
25/6/2024)

Buéc gia dinh éng Lé Van B di doi phan hang rdo chiéu ngang 02 m,
chiéu cao 2,7m cé két cau méng + cét bé tong cot thép, twong gach ong ldp
dung khung thép hinh, 02 cdy xodi, cdc cdy dira, cdc cdy mai va cdc cdy trong
khéc (néu c6) trén phan dat danh lam 16i di chung; budc ba Nguyén Thi T, anh
Lé Tudn T2, 6ng Lé Thanh T1 di doi 01 cdy mai trén phan ddt danh lam 16i di
chung nay dé lam 16i di chung.

9. Vé 1¢ phi tham dinh, dinh gid, cung cdp théng tin: So tién la 12.586.442
ddng. Buéc ba Lé Thi H2, ba Lé Thi M, ba Lé Thi L1, 6ng Lé Vin B mai nguoi
phdi chiu sé tién 2.517.288 dong; ba Nguyén Thi T, anh L& Thanh T1, anh Lé
Tudn T2 phdi chiu sé tién 2.517.288 dong. Do éng Lé Vin N ndp tam ving triedc
s0 tién 12.586.442 dong nén ba Lé Thi H2, ba Lé Thi M, ba Lé Thi L1, ong Lé
Vin B méi ngueoi phdi ndp sé tién 2.517.288 dong dé trd lai cho éng Lé Vin N,
budc ba Nguyén Thi T, anh L& Thanh T1, anh Lé Tudn T2 phdi nép s tién
2.517.288 dong dé tra lai cho éng Lé Vin N.

10. Vé chi phi giam dinh: So tién 6.953.000 dong. Budc éng Lé Vin N
phdi chiu sé tién 3.476.500 dong; budc éng Lé Vian B phdi chiu so tién
3.476.500 dong. Nhung do ong Lé Vin N ndp tam vmg trieée so tién 6.953.000
do”‘ng nén buoc ong Lé Van B phai nop lgi s6 tién 3.476.500 déng dé tra lai cho
ong Lé Van N.

11. Vé chi phi uy thic tw phdp: Budc éng Lé Vin N phdi chiu so tién
2.443.900dong (trong dé c6 200.000 dong theo bién lai s6 00114820 ngay

02/02/2023 cua Cuc Thi hanh an ddn sw tinh Tra Vinh) nhung do ong Lé Van N
dd nép tam iing trudce sé tién 2.443.900dong nén ong N khong phdi ndp tiép.

12. Vé én phi dan sy so tham: Mién toan bé dn phi dan su so tham cho ba
Lé Thi H2,06ng Lé Van N, ba Lé Thi M,ba Lé Thi L1.

Buéc 6ng Lé Van B phdi chiu 26.765.600 dong dn phi dan sw so' tham.
Buéc 6ng Lé Van HI phdi chiu 1.781.450 dong dn phi déan sw so tham.
11



Buéc anh Huynh Van M1, chi Lam Thi My L2 phdi chiu 6.392.000 dong
dn phi déan sw so tham.

Buéc ba Nguyén Thi T, anh Lé Thanh T1, anh Lé Tudn T2 phdi chiu
10.673.300 dong an phi dén sw so tham.

Trieong hop ban én dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sw, nguoi phai thi hanh dn ddn sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dan theo quy dinh tqi cdc Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Ngay 30/9/2024 6ng Lé Vin HI c¢é don khdng cdo yéu cdu dwege chia mot
sudt thira ké cia cha me d@é lai thira so: 1330 dién tich 2090 m? ( nay la thia
177) loai ddt ONT + LNK va thira sé 1332 ( nay la thira 176), loai ddt BHK,
cung to ban do6 sé 7, cung toa lac tai ép H, xa b, huyén C, tinh Tra Vinh.

Ly do: Ong khang dinh khéng ky tén dé éng B dwoc hidng doi véi cdc
thira dat trén.

Ngay 30/9/2024 éng Lé Vin N c6 don khéng cdo yéu cau dwoce chia mét
sudt thira ké ciia cha me dé lai thira so: 1330 dién tich 2090 m2 ( nay la thia
177) logi ddt ONT + LNK va thira s6 1332 ( nay la thira 176), logi dat BHK,
ciing to ban doé s6 7, ciing toa lac tai dp H, xd B, huyén C, tinh Tra Vinh.

Ly do: Ong khang dinh khéng ky tén dé éng B dwoc hiong doi véi cdc
thira dat trén. ( néi dung nhw don cia éng Lé Vin HI).

Ngay 30/9/2024 ba Lé Thi H2 c6 don khdng cdo budc ong Lé Van B, Lé
Van H va vo con éng B giao tra can nha trén thira dat 177.

Tai phién toa phuc tham ong Lé Van N, ong Lé Van H1 va ba Lé Thi H2
gilt nguyén yéu cau khang cdo. Ba Lé Thi H2 ty trinh bay noi dung khang cio
va tranh luan.

Ong Lé Vian H khong dong ¥ voi khang cdo cua éng B, 6ng N va ba H2,
dé nghi y 4n so tham.

Pai dién Vién kiém sat nhan dan cp cao tai Thanh phé H6 Chi Minh
Phat biéu quan diém:

V& t6 tung: Trong qua trinh giai quyét vu an, tir khi thu 1y phtc thim cho
dén phién toa hom nay, Tham phan, Hoi dong xét xir, Thu ky Toa an da tuan thi
theo quy dinh cta phap luat T6 tung dan su. Nguyén don, bi don, nguoi cé
quyén loi nghia vy lién quan; nguoi dai dién hop phap cta ngudi co quyén loi
nghia vu lién quan; ngudi bao vé quyén va lo1 ich cta duong su da thuc hién
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dung va day du quyén va nghia vu cta minh theo quy dinh cua phéap luat TS
tung dan su.

V¢é noi dung vu an: D& nghi Ho1 dong xét xur bac khang cdo gilt nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li¢u c6 trong ho so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan
dinh:

[1] V& thu tuc t6 tung:

[1.1] Bon khang cdo cua cac duong su ndp trong han luat dinh, vé hinh
thure hgp 1€ nén dugc dua ra xét xur theo thu tuc phuc tham.

[1.2 ] V& quan hé phép luat tranh chip: Cin clr yéu cau khoi kién nguyén
don nguyén don, yéu cau doc 14p caa ba Lé Thi H2, Cip so tham xéac dinh quan
hé tranh chap cta vu an 13 “Tranh chdp chia thira ké quyén sir dung dat va doi
lgi tai san” 1a c6 can cr phép luat.

[1.2] V& su vang mit ctia duong su: Nguoi khang cdo co mit, cac duong
su khac vang mat nhung c6 don xin xét x{r ving mat hodc uy quyén cho nguoi
khac tham gia tb tung nén can cu Diéu 296 Bo luat tb tung dan su Toa an tiép
tuc giai quyét vu an vang mat ho.

[2] xét nd1 dung khang cdo cua cac duong su.

[2.1] V& thoi hiéu thira ké: Trong qua trinh giai quyét vu an cho dén phién
toa so tham hom nay, cac duong su khong co ai yéu cau Toa an ap dung thoi
hiéu thira ké nén cép so tham xem nhu thdi hiéu chia thira ké di san cta cu S, cu
M2 van con 1a phu hop quy dinh cta phap luat.

[2.2] Vé hang thura ké duoc huong di san ctia cu M2, cu S: Cac duong su
trong vu 4n déu c6 10i khai thong nhat 1a cu Lé Van M2 (chét ngay 12/4/1992)
va cu Tran Thi S (chét ngay 15/02/2018) ¢6 tat ca 07 ngudi con gdm: Ba Lé Thi
M, ba Lé Thi H2, ba Lé Thi L1, 6ng Lé Van N, 6ng Lé Van H1, dng Lé Van B,
6ng Lé Van H3 (chét ngay 16/6/2008). Ong H3 ¢6 vo 1a ba Nguyén Thi T va hai
nguoi con 1a anh L& Thanh T1, anh Lé Tuén T2. Do dé, cap so thim xéac dinh
hang thira ké tht nhét cta cu S, cu M2 gom c6 07 ngudi 1a ba Lé Thi M, ba Lé
Thi H2, ba Lé Thi L1, dng Lé Van N, ong Lé Van H1, 6ng Lé Van B, ong L&
Vin H3 dugc hudng thira ké phan di san ctia cu M2, cu S dé lai 1a phu hop véi
quy dinh cua phép luat.
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[2.3] V& di san thira ké: Thira dat 1330, dién tich 2.090m” va thtra 1332,
dién tich 1.140m* duoc Uy ban nhan dan huyén C cap gidy ching nhan quyén
sit dung dat cho ho cu Tran Thi S (BL 11, 266 — 295). Nguyén don, bj don,
ngudi co quyén loi, nghia vu lién quan trong vu an déu thira nhan thira dt 1330,
1332 (nay la thtra 176 va thtra 177) la tai san cua cu S, cu M2 tao 1ap. Pay la
tinh tiét khong phai chimg minh theo quy dinh tai Diéu 92 B luat T tung dan
sunam 2015.

[2.4] Ong Lé Van N, ba Lé Thi M, ba Lé Thi H2, Lé Thi L1, 6ng Lé Van
H1 cho rang 6ng Lé Vin B di gia mao chir ky cac anh chi em cta ong, ba dé
lam thii tuc nhan thira ké thira dat 1330, 1332.

Ong Lé Vin B cho rang cac anh, chi em cua 6ng da lap vin ban tir chdi
nhan di san, déng y dé hai thira dat trén cho 6ng dugc hudong va ong di duge Uy
ban nhan dan huyén C cip gidy chimg nhan quyén str dung dat hai thira dat trén
(thira 1330 d6i thanh thira 177, thira 1332 d6i thanh thira 176).

Toa 4n cap so thAm trung cau giam dinh: Tai két luan giam dinh so:
1538/KL — KTHS ngay 15/5/2024 ctia Phan vién Khoa hoc hinh sy tai Thanh
phé H6 Chi Minh — B9 C két luan:

- Chir ky dtng tén Lé Vin N trén Vin ban tir chdi nhan tai san thira ké,
trén Van ban phan chia tai san thira ké cing ngay 28/11/2012 so véi chit ky
dtng tén Lé Vian N trén céc tai liéu mau so sanh 1a do cung mot ngudi ky ra;

- Chir ky dtmg tén Lé Van H1 trén Vian ban tir chdi nhan tai san thira ké,
trén Van ban phan chia tai san thira ké cing ngay 28/11/2012 so voéi chir ky
dtng tén Lé Vin H1 trén céc tai liéu mau so sanh 1a do cung mot nguoi ky ra;

- Pdi v6i ba Lé Thi L1: Khong du co s¢ két luan chit ky dung tén Lé Thi
L1 trén Van ban tir chdi nhan tai san thira ké, trén Vian ban phan chia tai san
thira ké ciing ngay 28/11/2012 so véi chit ky dtng tén Lé Thi L1 trén cac tai liéu
mau so sanh 1 phai hay khong phai do cuing mot ngudi ky ra (BL 303 — 304).

Pbi voi chit ky ctia ba Lé Thi M, do khong thu thap dugc mau chir ky
nén khong tién hanh giam dinh.

- Ong Lé Vin B thira nhan Van ban tur chdi nhan tai san thira ké va Van
ban phan chia tai san thira ké cing ngay 28/11/2012 1a 6ng N, dng H1, ba M, ba
L1 ky tai can nha hién nay 6ng B dang quan ly, sau d6 méi dem 1én UBND xa D
ching thuc (BL 196 - 197).

- Ong Poan Phudc T4 trinh bay: vao nim 2012 éng 1a can bd dia chinh
UBND xi D, 6ng c6 tiép nhan Vin ban tir chdi nhén tai san thira ké va Vin ban
phan chia tai san thira ké cung ngay 28/11/2012, do thoi gian da lau nén ong
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khong nhé luc d6 ¢6 mat 6ng N, ba L1, ba M, 6ng H1 ky vao van ban trén trudc
mat ong hay khong (BL 211 - 212).

Tir d6, Hoi dong xét xir cAp so thim danh gia: viéc Uy ban nhan dan xa D
chtng thyc Vin ban tir chdi nhén tai san thira ké va Vin ban phan chia tai san
thira ké ciing ngay 28/11/2012 nhung khong c6 mit ba M, ba L1, 6ng H1, éng N
truc tiép ky vao cac van ban trén;

Két luan giam dinh khong du co s¢ két luan chit ky trong hai vin ban trén
c6 phai cua ba L1 hay khéng.

Do do, Hoi déng xét X1t X6t so thAm xac dinh: Van ban tir chdi nhén tai
san thira ké va Vian ban phén chia tai san thira ké cung ngay 28/11/2012 chi ¢6
hiéu luc dbi voi phan ciia 6ng Lé Van N, 6ng Lé Van HI; doi v6i phan ba Lé
Thi M, ba Lé Thi L1 1a v6 hiéu. Nhu vay, phan di san ma éng N, 6ng H1 duoc
huong dbi véi thira dat 176, 177 xem nhu 6ng N, 6ng H1 di cho éng B duoc
huong 1a c6 cén ctr.

Nén khong chap nhan khang cdo ciia 6ng Lé Van H1 va dng Lé Van N.

[2.5] P6i v6i viéc anh Huynh Van M1, chi Lam Thi My L2 cho rang vao
nam 2006, cu S c6 tang cho anh M1, chi L2 dién tich 50m? dat va cung cap cho
Toa an Gidy Gy quyén ngay 15/3/2006 (BL 113). Anh M1, chi L2 c¢6 lam don
yéu cau doc 14p yéu cau cong nhan phan dién tich trén cho anh, chi nhung sau
khi Toa 4n ra thong bao ndp tién tam Gng an phi thi anh M1, chi L2 khong chiu
ndp tién tam tng an phi theo thong bao ctia Tda an nén nén Toa an di ra thong
béo tra lai don yéu cau doc 1ap cho anh M1, chi L2 (BL 109, 111 — 112, 115).
Hoi dong xét xir so tham xac dinh: anh M1, chi L2 khong c6 yéu cau doc lap doi
VOl ph?m dién tich 50m?. Tuy nhién, xét ¥ kién trén cua anh M1, chi L2, theo
quy dinh cta phap luét thi hop dong ting cho quyén sir dung dét phai 1ap thanh
vin ban ¢6 cong chire chimg thuc, hop dong ting cho quyén st dung dat co hiéu
luc khi bén duoc tang cho da dugc cép quyén su dung dat. Do do, day chi la
gidy Uy quyén ctia cu S, gitta cu S v6i anh M1, chi L2 chua lam thi tuc ting cho
quyén sir dung dat va anh M1, chi L2 ciing chua duoc cdp gidy chimg nhéan
quyén sir dung dat d6i vai dién tich 50m® dat duoc cu S uy quyén nay nén viéc
anh M1, chi L2 c6 ¥ kién duoc huong dién tich 50m” nay 1a khong c6 co so.
Qua xac minh, do dac, dinh gia tai san, hién nay phan dat ma anh M1, chi L2
xdy dyng nha va phan dit xung quanh do anh M1, chi L2 quan 1y c6 dién tich
159,8m” (phan ky hiéu B4, B14) co gia tri 127.840.000 dong. Nén cip so tham
giao phan dién tich dat nay cho anh M1, chi L2 quan 1y, st dung, anh M1, chi
L2 c6 nghia vu tra gia tri phﬁn dét trén cho céc hang thtra ké cta cu M2, cu S.
Phan quyét nay ciia Hoi ddng xét xir so thdm khong bi khang cdo, khang nghi
nén da c6 hiéu lyc phap luat.
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[2.6] Theo két qua thim dinh thi phan dién tich thyc do cua céc thira 176,
177 12 2.876,2m” (phan ky hiéu A, Al, A2, A3, B1, B2, B3, B4, B5.1, B5.2, B6,
B12, B13, B14, B15, B16, C, C1).

Cac duong su déng y tru phﬁn dién tich 1am nén mo dién tich 292,5m2
(phan ky hiéu B6, B5.2), trir phan dién tich lam 15i di chung 190,2m* (phéan ky
hi¢u C, C1);

Phan dién tich con lai cua thira 176, thira 177 dién tich 14 2.393,5m? (phan
ky hiéu A, Al, A2, A3, Bl, B2, B3, B4, B5.1, B12, B13, B14, B15, B16, trong
d6 co 136m* dat ¢ thudc thira 177; 1.447,6m? dit trdng cay 1au nam thudc thia
177; 809,9m? dat tréng cay lau nam thudc thira 176) 1a di san cua cu S, cu M2 dé
phan chia (BL 256 - 257).

[2.7] Xét yéu cau chia thira ké cua 6ng Lé Vin N, ba Lé Thi H2, 6ng Lé
Vin H1, ba Lé Thi L1, ba Lé Thi M, ba Nguyén Thi T:

Hoi déng xét xtr so tham xéac dinh: Sau khi trir dién tich 1am khu mé va 16i
di chung theo su thong nhét ciia cac duong sy thi phan dién tich cia thia 177,
thira 176 con lai 2.393,5m”,

Theo Bién ban dinh gia ngay 21/02/2024 thi gia tri dién tich 2.393,5m” |a
1.494.262.000 dong (136m* x 1.400.000ddng/m? + 1.447,6m’ x 800.000d6ng/m*
+809,9m* x 180.000 dong/m?) (BL 244 — 248).

Nhu vdy, mdi xuét thira ké ctia cu S, cu M2 ma éng B, dng N, ba M, ba
L1, ba H2, 6ng H1, 6ng H3 mdi nguodi dugc hudng twong duong gia tri 1a
213.466.000d0ng.

Phan cua 6ng N, 6ng H1 dugc huong, ong N, 6ng H1 di cho 6ng B
huéng. Nhu vay, phan 6ng B dugc hudng thira ké (bao gdm ca phan cua ong N,
6ng H1) tong cong turong duwong gia tri 1a 640.398.000 ddng (213.466.000 dong
x 3). Ba H2, ba L1, ba M, 6ng H3 (nguoi thira ké chuyén tiép 1a ba T, anh T1 ,
anh T2) mdi ngudi duoc huong thira ké twong duong gia tri 1a 213.466.000
dong.

Trong qua trinh giai quyét vu 4n va tai phién toa so tham, éng B tu
nguyén chi yéu cau nhin phan dién tich 982,2m’ (phan ky hiéu A, Al, A2, A3,
trong d6 co 136m” dat ¢, 365,2m” dat trong cay lau nam thudc thia 177; 481m*
dat trong cdy lau nim thudc thira 176). Phan dién tich 982,2m* nay c6 gia tri
569.140.000d6ng (136m” x14.000.000 dong/m* + 365,2m? x 800.000 ddng/m’ =
841m” x 180.000 dong/m°).
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Nhu vay, phan dién tich dit 982.2m? ma dng B ty nguyén nhdn c6 gia tri
it hon phan di san ma ong B dugc hudng (phan cia ong B, 6ng N, 6ng H1) la
71.258.000 dong (640.398.000 dong — 569.140.000 dong).

Do 6ng B tu nguyén nhan phan dién tich dat it hon phan ong B duoc
huong (phan cta 6ng B, 6ng N, 6ng H1) nén Toa an khong dit ra xem xét thém
cong strc gin gitr di san cua 6ng B.

Tu do, HoO1 déng xét XU so' thAm phan chia thtra ké cho céc duong su dugc
huong 1a phu hop, cac duong su khong c6 khang cdo, va khong bi khang nghi.
Nén Hoi dong xét xtr khong xem xét lai.

[2.8] Xet khang cao cua ba Lé Thi H2:

Hoi dong xét xtr so tham di xem xét yéu cau doc lap cua ba Lé Thi H2
yéu cau 6ng Lé Vin B tra lai cin nha tudng cdp 4 hién nay 6ng Lé Vin B dang
quan 1y nam trén thira dat 177:

Ong Lé Van B thira nhan cin nha nay 1a do ba H2 bo tién ra xay dung,
6ng B dong y tra gia tri can nha cho ba H2. Hoi dong xét xtr xét thay, gia dinh
ong B hi¢n nay dang ¢ trong can nha nay, ngoai can nha nay thi gia dinh 6ng B
khong ¢6 chd & khac nén Hoi ddng xét xir cp so tham giao cin nha nay cho
6ng B dugc quyén so hitu, 6ng B c6 nghia vu tra gid tri lai cho ba H2 gi tri cin
nha 1 phii hop nén khong chap nhan yéu cau khang cdo ciia ba H2.

Can nha cdp 4 nay theo bién ban tham dinh va bién ban dinh giad ngay
21/02/2024 thi c6 gia tri 343.035.000d0ng nén 6ng B c6 nghia tra gia trj cin nha
v6i s6 tién 343.035.000d0ng cho ba H2. Ong B dugc quyén so hitu can nha
tuong cap 4 nay.

Péi v6i phan mai hién trude nha, két cau cot thép hinh, mai tonl, khung
d thép, dién tich 30,8m?, Tai cip so tham 6ng Lé Van H1 1a ngudi dai dién theo
iy quyén cta ba H2 cho rang 1a do ba H2 bo tién ra xdy dung, con ong B cho
rang la do dng bo tién ra xay dung thém, Hoi dong xét xir xét thay: Ong B khong
thira nhan phan phan mai hién nay 14 do ba H2 bo tién ra xdy dung ma do ong B
bo tién ra xay dung thém. Tai phién toa phiic tham , ba H2 ciing khong cung cap
dugc ching ctr nao khac chung minh.

[3] Tir nhiing phan tich trén, Hoi dong xét xtr phuc tham thay ban an so
tham c6 can ctr, ding phap luat nén khong chap nhan khang céo cua ong Lé Vian
N, 6ng Lé Van B va ba Lé Thi H2; giir nguyén ban an so thim nhu dé nghi cua
Kiém sat vién tham gia phién toa.
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[4] Do khang cao khong dugc chdp nhan nén 6ng Lé Van H1 phai nop
300.000 dong an phi dan su phuc tham, 6ng Lé Van N va ba Lé Thi H2 1a ngudi
cao tudi nén dugc mién.

[5] Cac phan khac ciia ban 4n so tham khong c6 khang céo, khang nghi c6
hiéu luc tir ngdy hét han khang céo, khang nghi.

Vi cac 1€ trén;
Can cir khoan 1 DBiéu 308 B6 luat T tung dan su;
QUYET PINH:

Cin ctr cac Diéu 26, 34, 37, 38, 39, 147, 153, 157, 161, 165, 227, 228, 271,
273 cua BO luat T6 tung dan sy nam 2015;

Can ci cac Piéu 612, Diéu 613, Didu 623, Diéu 649, Diéu 650 va Diéu
651cua Bo luat Dan sy 2015;

Can cir Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, nép, quan Iy va
su dung an phi va I¢ phi Toa an.

Khéng chap nhan khang céo cua dng Lé Vian N, 6ng Lé Vian H1 va ba Lé
Thi H2; giir nguyén ban an dan su so tham sé 53/2024/DS-ST ngay 19/9/2024
cua Toa an nhan dan tinh Tra Vinh.

1. Khdng chap nhan yéu cau chia thira ké cua nguyén don ong Lé Van N
yéu cau chia thira ké theo phap luat doi vai cac thira dat 177, 176 (trude day 1a
thira 1330, 1332), cling to ban d6 s 14, ciing toa lac ap H, xa P, huyén C, tinh
Tra Vinh; chap nhan mot phan yéu cau khoi kién cua 6ng Lé Vin N yéu cau
tuyén b Vin ban tir chdi nhén tai san thira ké va Vin ban phén chia tai san thira
ké cung ngay 28/11/2012 v6 hiéu; chap nhan yéu cau khoi kién cia 6ng Lé Vian
N yéu cau hay gidy ching nhan quyén st dung dat ddi véi thira dat 177, 176 cap
cho 6ng Lé Van B, 6ng L& Van H.

2. Chap nhan mot phan yéu cau doc 1ap ciia ngudi o quyén loi, nghia vu
lién quan ba Lé Thi H2 yéu ciu 6ng Lé Vi B1 tra lai cdn nha cip 4 nam trén
thira dat 177; yéu cau chia thira ké theo phap luat d6i v6i cac thua dat 177, 176
(trude day 1a thara 1330, 1332), ciing to ban d6 sé 14, cing toa lac ap H, xa D,
huyén C, tinh Tra Vinh.

Tuyén b Vin ban tir chdi nhén tai san thira ké va Van ban phan chia tai
san thira ké duoc Uy ban nhan dan xi B, huyén C, tinh Tra Vinh ching thuc
cung ngdy 28/11/2012 v6 hiéu mot phan.

Huy gidy ching nhan quyén st dung dat dbi voi thira dat 177, dién tich
1.598,8m?, t& ban do sb 14, toa lac 4p Huong Phu A, x3 D, huyén C, tinh Tra
Vinh do Uy ban nhan dan huyén C cip cho éng Lé Vin B ngay 17/01/2013, BM
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976486, dugc Vin phong DPing ky quyén st dung dat — Chi nhanh huyén C
chinh trang 4 cho anh L& Van H ngay 19/8/2015.

Huy gidy ching nhan quyén st dung dat d6i voi thira dat 176, dién tich
1.168,5m?, t& ban db sb 14, toa lac 4p Huong Phu A, x3 D, huyén C, tinh Tra
Vinh do Uy ban nhan dan huyén C cip cho 6ng Lé Vin B ngay 17/01/2013, BM
976485

- Chia cho 6ng Lé Vin B dugc hudng phan dién tich dat 982,2m* (Phan
ky hiéu A, Al, A2, A3) thudc mot phan thira 177, 176, cung to ban dd sb 14,
cuing toa lac 4p H, xa D, huyén C, tinh Tra Vinh. Trong 982,2m? nay ¢ 136m?
dat &, 365,2m? dat trong ciy lau nim thudc thira 177; 481m?® dit trdng cay lau
nam thudc thira 176. Dat ¢6 vi tri, t& cn nhu sau:

Hudng Dong giap thira 113 ¢ chidu dai 16,4m.

Hudng Tay giap phan con lai ciia thira 177 (gidp phan ky hiéu C) c6 chiéu
dai 8.7m.

Huéng Nam giap phan con lai cia thita 177, 176 (gidp phan ky hiéu C,
C1) ¢6 cac doan: Poan dai 12,77m, doan dai 12,5m, doan dai 28,3m, doan dai
30,9m.

Huéng Bac giap thira 117, giap phan con lai cua thira 177, 176 co cac
doan: Poan dai 32,85m, doan dai 2,04m, doan dai 1,36m, doan dai 13,5m, doan
dai 4,24m, doan dai 9,41m, doan dai 0,7m, doan dai 03m, doan dai 5,2m, doan
dai 13,4m.

(C6 so do khu ddt kém theo céng van sé: 676/VPDKPP - KTDC ngay
25/6/2024)

- Chia cho ba Nguyén Thi T, anh Lé Tuan T2, anh Lé Thanh T1 (nguoi
thira ké chuyén tiép cua ong H3) duoc hudng phan dién tich dat 220,4m” (Phan
ky hiéu B1, B12), loai dat trong ciy lau nim, thudc mot phan thira 177, to ban
d6 s6 14, toa lac 4p Huong Phu A, xa B, huyén C, tinh Tra Vinh. Dat o vi tri, ti
can nhu sau:

Hudng Pong giap phan con lai cua thira 177 (gidp phan ky hiéu B13) ¢6
chicu dai 20,04m.

Huong Tay giap thtra 259, 261 c6 cac doan: Poan dai 11,51m, doan dai
8,8m.

Hudng Nam giap thira 171 ¢6 chiéu dai 10,77m.

Huéng Bic giap phan con lai thira 177 (giap phan ky hiéu C) c6 chiéu dai
11,09m.

(C6 so do khu ddt kém theo céng vin sé: 676/VPDKPP - KTDPC ngay
25/6/2024)
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- Chia cho ba Lé Thi L1 dwgc huéng phan dién tich dat 256,6m? (Phan ky
hiéu B2, B3, B13), loai dat trong cay lau nim, thudc mot phan thira 177, to ban
d6 sb 14, toa lac 4p Huong Phu A, xd D, huyén C, tinh Tra Vinh. Dat o vi tri, tr
can nhu sau:

Hudng Dong giap phan con lai thira 177 (giap phan ky hiéu B14) c¢6 chiéu
dai 19,71m.

Huéng Tay giap phan con lai thira 177 (gidp phan ky hiéu B12) c¢6 chiéu
dai 20,04m.

Huéng Nam giap thira 171 ¢ chiéu dai 12,93m

Hudng Bic giap phan con lai thira 177 (giap phan ky hiéu C) c6 chiéu dai
12,9m.

(C6 so do khu dat kém theo cong vin sé: 676/VPPKPP - KTPC ngdy
25/6/2024)

- Chia cho ba Lé Thi H2 duoc hudng phan dién tich dat 383,5m* (Phan ky
hi¢u B15), loai dat tréng cay lau nam, thudoc mot phén thtra 177, to ban d6 s6 14,
toa lac 4p Huong Phu A, xa D, huyén C, tinh Tra Vinh. Dat ¢ vi tri, t&r can nhu
Sau.

Hudng Dong giap phan con lai thira 177 (giap phan ky hiéu B16) c¢6 chiéu
dai 19,26m.

Hudng Tay giap phan con lai thira 177 (giap phan ky hiéu B14) c¢6 chiéu
dai 19,5m.

Hudéng Nam giap thira 171, 346 c6 cac doan: Poan dai 15,6m, doan dai
3,98m.

Huéng Bic giap phan con lai thira 177 (giap phan ky hiéu C) c6 chiéu dai
20.2m.

(C6 so do khu ddt kem theo céng van sé: 676/VPDKPP - KTPC ngdy
25/6/2024)

- Chia cho ba Lé Thi M duoc huéng phan dién tich dat 391m? (Phan ky
hi¢u B16, B5.1), loai dat tréng cay lau nam, thudéc mot phr:fm thtra 177, 176, cung
t& ban d6 sb 14, cung toa lac 4p H, xd B, huyén C, tinh Tra Vinh. Trong 391m?
nay c6 62,1m? dat trong cy lau nam thudc thira 177, 328,9m* dat trong cay lau
nam thudc thira 176. Dat ¢6 vi tri, t&r cn nhu sau:

Huéng Pong giap phan con lai thira 176 (giap phan ky hiéu B5.2, B6) ¢o
cac doan: Poan dai 7,04m, doan dai 13m.

Huéng Tay giap gidp phan con lai thira 177 (giap phan ky hiéu B15) c6
chiéu dai 19, 26m.

Huong Nam giap thua 346 c6 cac doan: Poan dai 3,2m, doan dai 16,4m.
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Hudng Béc giap giap phan con lai thira 177 (giap phan ky hiéu C, C1) ¢6
cac doan: Poan dai 3,25m, doan dai 16,99m.

(C6 so do khu ddt kém theo céng vin sé: 676/VPDKPP - KTDC ngay
25/6/2024)

Cong nhan cho anh Huynh Van M1, chi Lam Thi My L2 phﬁn dién tich
dat 159,6m’ (phan ky hiéu B4, B14), loai dét trong cay lau nam, thudc thira dat
177, to ban d6 sé 14, toa lac 4p Huong Phu A, xi D, huyén C, tinh Tra Vinh.
DAt ¢6 vi tri, t&r can nhu sau:

Hudng Dong giap phan con lai thira 177 (giap phan ky hiéu B15) c¢é chiéu
dai 19,5m.

Hudng Tay gidp phan con lai thira 177 (gidp phan ky hiéu B13) co chiéu
dai 19,71m.

Huéng Nam giap thira 171 ¢6 chiéu dai 8,16m.

Hudng Bac giap phan con lai thira 177 (giap phan ky hiéu C) ¢ chiéu dai
8,15m.

(C6 so do khu ddt kém theo cong van sé: 676/VPDKPP - KTDC ngay
25/6/2024)

Ong Lé Vin B, ba Lé Thi H2, ba Lé Thi M, ba Lé Thi L1, ba Nguyén Thi
T, anh L& Thanh T1, anh Lé Tuin T2, anh Huynh Vin M1, chi Lam Thi My L2
duoc quyén dén co quan Nha nudce c6 tham quyén dé ké khai, dang ky dé duoc
cip quyén sir dung dat dbi phan dién tich dat duoc chia va céng nhan trén theo
quyét dinh ctia ban 4n nay.

3. Budc ba Lé Thi H2 phai c6 nghia vu tra gia tri chénh 1é€ch phﬁn di san
nhan nhiéu hon phan duoc huéng cho 6ng Lé Van N, 6ng Lé Van HI mdi nguoi
s tién 35.629.000 dong; tra cho ba Lé Thi M s tién 22.076.000 dong.

Budc anh Huynh Vian M1, chi Lam Thi My L2 phai trai gia tri phan dat
duoc cong nhan cho ba Lé Thi M sb tién 82.508.000 dong; tra cho ba Lé Thij L1
s6 tién 8.186.000 dong; tra cho ba Nguyén Thi T, anh Lé Tuén T2, anh L&
Thanh T1 s6 tién 37.146.000 dong.

4. Budc ba Lé Thi H2 tra gia tri 02 cay vu stra, 02 cay xoai, 15 cay tre cho
6ng B voi tong s6 tién 3.180.000 dong.

5. Giao toan bo cin nha tuong cap 4 (Mong + bé tong cbt thép, nén gach
men, tudng xay gach 6ng, mai tol ¢ tran, dién tich 135m?) ndm trén thira dat
177 cho 6ng Lé Van B duoc quyén so hiru. Budc 6ng B c6 nghia vu tra gia tri
can nha nay véi sé tién 343.035.000 dong cho ba Lé Thi H2.
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Ong Lé Vin B dugc quyén dén co quan Nha nudce c6 thaim quyén dé 1am
thu tuc dé dugc cdp quyén s hitu ddi voi cin nha tudng cap 4 trén theo quy
dinh cua phap luat

6. Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh 4n cho
dén khi thi hanh xong, hang thang bén phai thi hanh 4n con phai chiu thém cho
bén duoc thi hanh 4n khoan tién 13i cua sb tién con phai thi hanh 4n theo muc 14i
suét quy dinh tai khoan 2 Diéu 468 ctia B6 luat Dan sy nam 2015 tuong ung voi
tho1 gian chua thi hanh an.

7. Danh phan dién tich 292,5m? (phan ky hiéu B6, B5.2), loai dat trong
cdy lau nam, thudc mot phan thira 176, to ban dd sb 14, toa lac 4p Huong Phy A,
xa D, huyén C, tinh Tra Vinh 1am md ma cho than toc. Pat co vi tri, tir c4n nhu
Sau:

Huéng Pong giap phan con lai thira 176 va thira 113 (giap phan ky hiéu
B7, B8) co6 cac doan: Boan dai 13m, doan dai 7,4m.

Hudng Tay giap phan con lai thira 176 (gidp phan ky hiéu B5.1) c6 céc
doan: Poan dai 13m, doan dai 7,04m.

Huéng Nam giap thira 346 c6 chiéu dai 15m.

Huéng Bac giap phan con lai thira 176 (giap phan ky hiéu C1) c6 chiéu
dai 13,91m.

(C6 so do khu ddt kém theo cong van sé: 676/VPPKPP - KTDC ngay
25/6/2024)

8. Danh phan dién tich 190,2m’ (phan ky hiéu C, C1), loai dat trong cay
lau nam, thudc mdt phan thira 177, 176, cung to ban d6 sé 14, toa lac 4p H, x4
b, huyén C, tinh Tra Vinh lam 16i di chung cho h gia dinh ba H2, ba L1, ba M,
ba T3, 6ng B, 6ng N, 6ng H1. Pat ¢ vi tri, t can nhu sau:

Hudng Pong gidp phan con lai thira 176 (giap phan ky hiéu B9) c6 chiéu
dai 02m.

Hudéng Tay giap thira 259, 258 c6 cac doan: Poan dai 0,39m, doan dai
10,21m.

Huéng Nam giap phan con lai thira 177, 176 ¢6 cic doan: Poan dai
11,09m, doan dai 12,9m, doan dai 8,15m, doan dai 20,2m, doan dai 3,25m, doan
dai 16,99m, doan dai 13,91m.

Huong Bic giap phﬁn con lai thira 177, 176 c6 cac doan: Doan dai 8,7m,
doan da1 12,77m, doan dai 12,5m, doan dai 28,3m, doan dai 30,9m..

(C6 so do khu ddt kém theo cong van sé: 676/VPDKPP - KTDC ngay
25/6/2024)
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Budc gia dinh 6ng Lé Van B di doi phan hang rao chiéu ngang 02 m,
chiéu cao 2,7m c6 két cdu mong + cot bé tong cot thép, tuong gach dng lap dung
khung thép hinh, 02 cay xoai, cac cdy dira, cac cdy mai va cac cdy trong khac
(néu c6) trén phan dat danh 1am 16i di chung; budc ba Nguyén Thi T, anh Lé
Tuén T2, 6ng L& Thanh T1 di doi 01 ciy mai trén phan dat danh 1am 16i di
chung nay dé lam 16i di chung.

9. V& 1¢ phi tham dinh, dinh gi4, cung cip thong tin: Sé tién 1a 12.586.442
ddng. Budc ba Lé Thi H2, ba L& Thi M, ba Lé Thi L1, 6ng Lé Vin B mdi nguoi
phai chiu s tién 2.517.288 dong; ba Nguyén Thi T, anh Lé Thanh T1, anh Lé
Tuén T2 phai chiu sd tién 2.517.288 ddng. Do éng Lé Vin N ndp tam tng trudc
s6 tién 12.586.442 dong nén ba Lé Thi H2, ba Lé Thi M, ba Lé Thi L1, éng Lé
Vin B mdi ngudi phai ndp sb tién 2.517.288 dong dé tra lai cho ong Lé Vin N;
budc ba Nguyén Thi T, anh L& Thanh T1, anh Lé Tuan T2 phai nop sb tién
2.517.288 dong dé tra lai cho 6ng Lé Van N.

10. V& chi phi giam dinh: S tién 6.953.000 dong. Budc 6ng Lé Van N
phai chiu sé tién 3.476.500 dong; budc ong Lé Vian B phai chiu sb tién
3.476.500 ddng. Nhung do 6ng Lé Van N ndp tam tng trude sb tién 6.953.000
d6ng nén bude éng Lé Vin B phai ndp lai s6 tién 3.476.500 dong dé tra lai cho
ong Lé Van N.

11. V& chi phi uy thac tu phap: Budc 6ng Lé Vin N phai chiu sb tién
2.443.900 dong (trong d6 c6 200.000 dong theo bién lai s6 00114820 ngay
02/02/2023 cua Cuc Thi hanh &n dan su tinh Tra Vinh) nhung do 6ng L€ Van N
d3 ndp tam Ung trudce sb tién 2.443.900d6ng nén ong N khong phai nop tiép.

12. V& an phi dan su:

12.1. An phi dan su so tham: Mién toan bd an phi dan su so tham cho ba
Lé Thi H2, 6ng Lé Van N, ba Lé Thi M, ba Lé Thi L1.

Budc 6ng Lé Vin B phai chiu 26.765.600 dong 4n phi dan sy so tham.

Budc 6ng Lé Vian H1 phai chiu 1.781.450 dong an phi dan su so tham.

Budc anh Huynh Vian M1, chi Lam Thi My L2 phai chiu 6.392.000 dong
an phi dan sy so tham.

Budc ba Nguyén Thi T, anh Lé Thanh T1, anh Lé Tuén T2 phai chiu
10.673.300 dong 4n phi dan sy so tham.

12.2. An phi dan sy phac thim: Ong Lé Van H1 phai chiu 300.000 dong
an phi dan su phac thim dugc khau trir vao s tién 300.000 dong theo Bién lai
thu tam mg an phi, 1& phi toa 4n s6 0004509 ngay 30/9/2024; 6ng Lé Van N va
ba Lé Thi H2 1a ngudi cao tudi nén dugce mién.

13. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
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c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat Thi hanh &an dan sy, thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan suy.

14. Ban an dan sy ¢6 hi¢u lyc ké tir ngay tuyén an

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP. HCM (1);
- TAND tinh Tra Vinh (1);
- VKSND tinh Tra Vinh (1);
- Cuc THADS tinh Tra Vinh (1);
- Cac duong sy (16);
- Luu HSVA (1), VP (5). (LMA) .
Pham Tri Tuan
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