TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHiI MINH bjc 1ap-Ty do-Hanh X

Ban 4an sb: 215/2020/HSST
Ngay: 26/6/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

-Théanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Phan Nguyén Nguyén.

Cdc Héi tham nhén dén:

1. Ba Phan Thi Nghia

2. Ba Nguyén Thi Thanh Mai
-Thuw ky phién toa: Ong Lé Trong Hung.

-D di¢n Vién kiém sdt nhan dan Thanh pho H6 Chi Minh tham gia
phién téa: Ong Mai Chién Pham Quéc T - Kiém sat vién.

Ngay 26 thang 6 nam 2020, tai tru s& Toa 4n nhan dan Thanh phd Hd Chi
Minh xét xir so thim vu 4n hinh sy thu 1y s6 757/2019/HSST ngay 24/12/2019,
theo Quyét dinh dua vu 4n ra xét xir sd: 2092/2020/QDST-HS ngay 28 thang 4
nim 2020 va Quyét dinh Hodn phién toa sb: 9016/2020/HSST-QP ngay
28/5/2020 d6i véi céc bi cdo:

1. Vii Thanh Q (tén khac: R) Gioi tinh: Nam, Sinh nam : 05/10/1977, tai
Thanh phé H6 Chi Minh; Ping ky HKTT va chd &: 60/1 Puong A, KP 1,
phuong L, thi xa X, tinh Binh Duong; Quéc tich: Viét Nam; Dan toc: Kinh;
Trinh d6 hoc van: 6/12; Nghé nghiép: Lam thué; Con 6ng Vii Van T (chét) va
ba Pham Thi Y (chét); Vo: Nguyén Thi Kim U, sinh nam 1978, (c6 01 nguoi
con, sinh nam 1998).

Nhén than:

- Ngay 16/11/1994 bi Cong an quan C, Thanh phé H6 Chi Minh bét toi
“Cudp git tai san” duoc tai ngoai va bo trén. Trong thoi gian bo trdn tiép tuc
pham td1 “Lam dung tin nhiém chiém doat tai san”, dén ngay 12/7/1998 bi bét
theo Iénh truy na. Toa an nhan dan quan C xtr phat 3 nam tu, to1 “Cudp giat tai
san” va 1 ndm tu, to1 “Lam dung tin nhiém chiém doat tai san”, té)ng hop 4 ndm
tu.

- Trong thoi gian bi giam giit trong trai tam giam, tir thang 7/1998 dén
thang 9/1998. Vii Thanh Q cung cac ddi tugng khac lam nhyc nhiing nguoi
cung giam giit chung budng giam. Cong an quan C khoi t6 t6i “Lam nhuc
ngudi khac”. Toa an nhan dan quan C xir phat 2 ndm ti. Tong hop hinh phat



ctia ban an trén, budc chip hanh hinh phat chung 13 6 nim ti. Chap hanh an dén
nam 2003 duoc tha veé.

- Ngay 16/12/2005, Coéng an quin C bt vé toi “Cé ¥ gay thuong tich”. Toa
an nhan dan quan C xir phat 05 nim ti. Sau d6, Cong an quin C chuyén cho
phong PC14 — Cong an Thanh phd H6 Chi Minh khéi t6 thém toi “ Khéng t6
giac toi pham”, Toa 4n nhan dan Thanh phd HO6 Chi Minh xtr phat 01 nim 06
thang t. Tong hop hinh phat 1a 06 nim 06 thang ti, chap hanh dén nam 2011
dugc tha vé. Xac minh thi hanh an, bi can Q di thi hanh xong cac khoan lién
quan cua ban an 89/2006/HSST ngay 13/6/2006 ctia Toa an nhan dan quén C
va ban an s6 1376/2006/HSST ngay 21/9/2006 ctia Toa an nhan dan Thanh phd
Hb Chi Minh (BL 234-237).

Tién an: Ngay 08/4/2016, Cong an quin C bat vé toi “Tang trir trdi phép
chat ma tiy”, Toa 4n nhan dan quan C xir phat 02 niam ti. Chap hanh an dén
thang 2/2018 duogc tha vé&. Xac minh thi hanh 4n di chip hanh xong phan an phi
(BL 229 — 238, 239);

Tién su: Khong.

Tam giam: ngay 12/6/2018 (c6 mat).

2. Lé Cao Phu O, Gi6i tinh: Nam, sinh nam: 01/01/1971, tai tinh Ca Mau;
Noi bang ky HKTT va chd &: Khu vue 1, thj trdn P, huyén V, tinh Kién H;
Quéc tich: Viét Nam; Dan toc: Kinh; Trinh d6 hoc van: 9/12; Nghé nghiép:
khong; Con 6ng L& Van I (chét) va ba Tran Thi P, sinh ndam 1954; Vo, con :
chua co;

Tién an: Ngay 15/12/2015 Cong an Quan B, Thanh phé HO Chi Minh bat
vé t0i “Tang trit trai phép chat ma tay”, Toa an nhan dan Quan B xir phat 03
nam ti. Chap hanh an dén thang 3/2018 duoc tha vé. Xac minh thi hanh 4n da
chap hanh xong phan an phi (BL 245 — 247, 248); Tién su: Khong.

Tam giam: ngay 13/6/2018.

(Xin xét xr ving mit)

3. Nguyén Thi My A, Giéi tinh: Nit, Sinh nam: 04/9/1975, tai Thanh phd
Hb Chi Minh; Noi Pang ky HKTT va chd &: 129F/45/24 dudng S, Phuong O,
Quéan R, Thanh phé Ho Chi Minh; Qudc tich: Viét Nam; Dan tdc: Kinh; Trinh
d6 hoc van: 9/12; Nghé nghiép: budn ban; Con 6ng Nguyén Vin S (chét) va ba
Pham Thi D, sinh nim 1955; Chdong: Tran Khic G, sinh nim 1974 (d3 1i di).
Con: C6 3 nguoi, 16n nhét sinh nam 1997, nhé nhat sinh ndm 2012; Tién éan,
tién su: Khong;

Tam giam: ngay 13/6/2018 (c6 mat).

4. Ngb Truong H (tén khéc: K), Gidi tinh: Nam, Sinh nam: 1987, tai thanh
phé Can Tho; Noi Pang ky HKTT: 9A/8 khu vuc 3, phuong M, quan N, thanh
phé Can Tho; Chd &: AS11 lau 5, chung cu G, Phuong I, Quan Q, Thanh phd
Ho Chi Minh; Qudc tich: Viét Nam; Dan tdc: Kinh; Trinh do hoc van: 3/12;
Nghé nghi¢p: Lam thué; Con 6ng Khong rd; Me: Ngo Thi L, sinh nam 1962;
Vo, Con : chua c6; Tién 4n, tién sy: Khong.



Tam giam: ngay 29/5/2018 (c6 mat).

5. Nguyén Ba X, Gidi tinh: Nam. Sinh nam 27/12/1978, tai Thanh phd Hb
Chi Minh; Noi Pang ky HKTT: 159/44/20 duong G, Phuong N, Quéan B,
Thanh phé HO Chi Minh; Chd &: 151/8A dudng H, Phuong K, Quéan E, Thanh
phé H6 Chi Minh; Qudc tich: Viét Nam; Dan toc: Kinh; Trinh do hoc vén:
9/12; Nghé nghiép: quan 1y karaoke; Con dng Nguyén Ngoc C va ba Lé Lé V
(da chét); Vo: Huynh Qué B, sinh nam 1982. Con: Co 4 nguodi con, lon nhét
sinh ndm 2005, nho nhét sinh ndm 2012; Tién &n, tién su: Khong.

Tam giam: ngay 13/6/2018(c6 mat).

Nguwoi bao chita:

1/Ba Cao Thi Kiéu N - Luat su vin phong luédt su N thudc Poan luat su
Thanh phd H6 Chi Minh bao chita chi dinh cho bi cdo V& Thanh Q (c6 mit).

2/Ong Nguyén Vin M - Luat su vin phong luat sy M thudc Poan luat su
Thanh phd H6 Chi Minh bao chita chi dinh cho bj cdo Lé Cao Pht O (c6 mit).

3/0Ong Nguyén Niang D - Luat su vin phong luat su D thudc Poan luét su
Thanh phé H6 Chi Minh bao chira chi dinh cho bi cao Nguyén Thi My A (c6
mat).

Nguoi co quyén loi va nghia vu lién quan:

Ong Ping Duy E, Tra tai: 2K dudng L, Phuong U, quan C, TP H6 Chi
Minh (ving mat).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Lac 21 gio 55 phut, ngay 12/6/2018, tai trude céng s0 5 Bén xe M, duong
T, Phuong Y, quéan R, Thanh phé Hb Chi Minh; T6 tuan tra Doi Canh sat diéu
tra t01 pham vé ma tay - Cong an quan R phdi hop cing Cong an Phuong Y,
quan R kiém tra bit qua tang Vi Thanh Q ¢6 hanh vi tang tri trai phép chat ma
tay dé ban. Thu giit: Tai moc treo O cd xe gan may c¢6 mot tii da mau den in
hinh co nuéc My bén trong gdm c6: Mot khau sung Rulo mau den, ky hiéu
“Chiefs Special cal.9min R.K Made in Germany R164582442” ¢6 mot 6 tiép
dan hinh tru tron bén trong khéng c6 dan (két qua giam dinh 13 cong cu hd tro).
Mot tai vai hinh vuéng mau hong trén bé mit co ghi chit “HK SHOP” bén
trong c6: 01 g6i nylon chira 10 vién nén hinh tron mau xanh, trén bé mit c6
khic chit “LV” 1dng vao nhau, c6 khéi luong 3,7602g (Két qua giam dinh
khong tim thiy ma tay); 01 g6i nylon mau xanh trén bé mat c¢6 ghi chit “Moc”
bén trong c6 01 goéi nylon chira tinh thé ran khong mau 1a ma tiy & thé rén c6
khéi luong 4,6853g, loai Ketamine; 01 goi nylon 16n bén trong c6 04 goi nylon
nho chira tinh thé ran khong mau, c6 khéi lugng 37,7831g, loai Ketamine; 01
go6i nylon chira 44 vién nén hinh chir nhat mau xanh c6 khéi luong 13,1323g,
loai MDMA. Trong cdp dudi yén xe gdm co: 01 tai da mau den trén bé mit co
ghi dong chtr “CAT’S” dung 01 hop dung mat kinh, bén trong c6: 01 tai nylon
mau den dung 01 gbi nylon chira tinh thé rin khong mau 13 ma tiy ¢ thé rin, c6
khoi lugng 49,5671¢g, loai Methamphetamine; 01 can dién tir trén bé mat co ghi
chir “Marlboro LIGHTS”; 01 tai xach mau nau bén trong ¢6 01 hop nhua tron
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mau d6 dung 05 vo dan bang kim loai mau vang. Khi bt qua tang Vil Thanh Q
c6 Piang Duy E di cung nén Cong an quin R d3 moi vé co quan dé 1am ré mdi
quan hé véi Q.

Can ctr 101 khai cia Vii Thanh Q va cac tai liéu chirg ctr da thu thap duoc,
qua truy x¢ét, vao khoang 01 gio 30’ ngay 13/6/2018, Cong an quan R phat hi¢n
Lé Cao Pht O tir khach san T sb 61 bPuong Y, Phuong V, Quan E, Thanh phé
Ho6 Chi Minh di ra nén moi vé tru SO dé lam viéc. Tur 161 khai ctia O, tién hanh
kiém tra phong 301 khach san T s6 61 Puong Y, Phuong V, Quén E. Tai thoi
diém kiém tra c6 mat cua Nguyen Thi My A va Nguyén Ba X. Qua kiém tra
phat hién thu gitr gom: Trén tran la phong nha vé sinh c6: 01 ti nylon méau den
chtra 02 no thuy tinh, 05 6ng hut nhua; 01 tii nylon den bén trong c6 01 no
thuy tinh va 01 6ng hat; 01 vo bao thudc 14 “555” bén trong c¢6 01 goi nylon
chtra tinh thé c¢6 khoi luong 10,0398g (qua giam dinh khong tim thay ma tay),
01 goi nylon chtra 20 vién nén hinh chir nhat mau héng 13 ma tay ¢ thé ran, c6
khéi lugng 7 ,9373g, loai MDMA; 01 goi nylon chtra 41 vién nen tron mau
xanh 13 ma tay ¢ thé ran, co khoi luong 14,9589¢, loai MDMA; 01 hop gidy
chtra 01 can dién tu; 01 tii nylon mau trang bén trong co: 01 goi gidy dung 02
g6i nylon chtra tinh thé ran khéng mau 13 ma tiy o thé rin, co6 khdi luong
13,3267g, loai Methamphetamine; 01 hop gidy hinh chit nhat mau den ghi chir
“CHARLES & KETTH” bén trong c¢6 01 go6i nylon 16n dung 03 goi nylon chira
tinh thé ran khong mau 1a ma tay & thé ran, co6 khdi lugng 2,4950g, loai
Methamphetamine). Trong tuong thach cao deén ngu trén tuong c6 01 tai nylon
mau trang ghi chit “CIRCLE K” bén trong chtra 01 goéi nylon chtra tinh thé ran
khong mau c6 khéi luong 94,1090g (qua giam dinh khong tim thdy ma tay).
Trén ban gitia ti va giwong ngu c6 01 tii nylon mau vang bén trong c6: 01 vo
banh mit say “Vinamit”, 01 v6 banh “Nabati”, 01 v6 banh rong bién “Tao Kea
Noi”; 01 géi nylon chu’a tinh thé khong mau 13 ma tiy & thé rin, c6 khdi luong
0,6990g, loai Methamphetamine. Tai bii xe dudi ting hiam, phat hién thu giir
trong hoc chira dd gin & baga xe may Honda Dream bién sb 71F7-2190 ¢6 dan
& mit dudi (xe ciia X): 01 goi nylon chira 05 vién nén mau xanh 1a ma tay & thé
ran, c6 khéi luong 2,2704g, loai Tramadol; 01 hop kim loai hiéu “MENTOS”
bén trong c6 08 gbi nylon chura tinh thé rin khong mau, trén mdi goi déu dan
bing keo 02 mat 1a ma tiy ¢ thé ran, c6 khéi luong 2,7523g, loai
Methamphetamine.

Ngoai ra, trudc do vao luc 17 gio 05° ngay 29/5/2018 tai giao 10 duong I -
DBuong O, Phuong T, Quén P, Boi Canh sat diéu tra toi pham vé ma tiy — Cong
an Quéan P, Thanh phd Hb Chi Minh phat hi¢n kiém tra va bat qua tang Ngo
Truong H dang c6 hanh vi cat gidu ma tay dé ban. Kiém tra thu giir trong cop
Xe gin may bién s6 62M1-105.99 cua H dang diéu khién c6 01 géi thudc 14
hiéu Jet, bén trong c6 02 goéi nylon chira tinh thé khong mau, 1a ma tiy ¢ thé
rin, khéi luong 17,9699¢, loai Methamphetamine. Dén 23 gi 20° cing ngay,
Cong an Quan P tién hanh kham xét noi & ctia H tai s6 A511 1au 5, chung cu G,
Phuong I, Quén Q da thu gitr dugce 01 goi nylon chira chat bot mau trang 13 ma
tay & thé ran, khéi luong 12,8144g, loai Methamphetamine, Ketamine va
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Heroin; 01 vién nén mau xanh c6 chir LV 1a ma tay ¢ thé rin, khdi luong
0,32g, loait MDMA va mot s6 dung cu dung de st dung ma tay.

Tat ca s6 ma tay thu gitr da dugc trung cau giam dinh, két qua thé hién tai
ban két luan giam dinh s6 1437/KLGD-H ngay 30/8/2018 cua Phong K§ thuit
hinh su - Céng an Tp. H6 Chi Minh (BL58).

Qua diéu tra, Lé Cao Phu O, Vii Thanh Q, Nguyén Thi My A, Nguyén Ba
X va Ngb Truong H da khai nhan hanh vi pham ti nhu sau:

- Lé Cao Phu O khai nhan: Ban than khéng c6 nghé nghiép (do méi ra tu
vao thang 3/2018) nén da nhén 161 cua ban be ngoai xa hdi lam trung gian gidi
thiéu mua ban ma tay dé huong tién chénh 1éch. Vao ngay 12/6/2018, O dang &
phong 205 Khéch sang N trén duong X, quan A thi c6 nguoi quen té€n S (khong
1 lai lich) va Vil Thanh Q (tén thudng goi 1a R) dén khach san choi. Tai day, S
dua cho O 01 ti xach da mau den, bén trong c6 01 khau stng rulo cung 05
vién dan, S nhd O, Q cit gitt dum va 01 lang (100gam) ma tiy Khay
(Ketamine) dé O, Q ban dum S véi gia 1a 80.000.000d/100gam néu ban cao
hon thi O, Q hudng phan tién 10i. Dén khoang 10 gid 00° sang ngay 12/6/2018,
O tra phong khach san rdi ciing Q dem theo tai xach mau den chira siing va ma
tay cua S dua di ubng ca phé, lic ndy c6 ban cua Q tén Ping Duy E va vai
ngudi ban khac (khéng rd lai lich) dén quan ca phé nhung ngdi ban khac,
khoang 20 phut sau thi Q cung Duy E va ban di khoi quan ca phé, chi con O va
I (khong 6 lai lich) ban cua O ¢ lai. Pén chiéu cung ngay thi O, I, Q, Duy E va
ban cua Q dén quan karaoke N s6 93B duong C, Phuong Y, quan R vao phong
sO 4 dé hat karaoke. Trén duong di, O hoi Q chd mua 100g ma tiy da dé ban
cho khach va khi t61 quan Karaoke, Q goi dién thoai cho D (khdong 10 lai lich)
dé hoi mua 100g ma tay da. Sau do, D dem dén 01 tai nylon mau den chira 2
bich nylon, mdi bich khoang 50g ma tiy da, D ban cho Q va O gia
37.500.000d/100gr, Q da tra tién cho D, O ban lai cho I véi gia
41.000.000d/100g, 1 dong y. O ¢c6 ndi voi Q gia ban ma tay da, thi Q noi tién
101 dé anh em tinh sau, dong thoi Qconoivei OlaQco lay 2 ,5g ma tiy cua S
dé ban cho D nhung D chua dua tién (S6 ma tay nay sau d6 D ldy lai 50g ban
cho khach cua D, con lai 49,5671g, loai Methamphetamine Q cAt gilr dé dua
cho O thi bj bit qua tang thu giit). Trong thoi gian chd khach cta I dén ldy ma
tay d4, thi O bé di mot minh ra bd ké kénh L nhau véi ban, lic ndy Nguyén Thi
My A goi dién thoai cho O noi c6 khach can mua 04 hop 10 va 01 hop 05 ma
tiy Khay (khoang 45g) va kéu O dem dén phong 301 khach san T, s6 61
Puong Y, Phuong U, Quén E giao cho khach, O dong y va nhan tin cho Q kéu
dem 04 hop 10 va 01 hop 5 ma tay Khay dén cho O. Q iy ma tuy Khay dua
cho V (khong 13 lai lich) dem dén gap O. V va O cung dén phong 301 khach
san T. Tai day khi gép khach tén L (khong 1 lai lich) cua Chi gidi thiéu, O bao
gia la 8.500.000d/100g, L dong ¥ nhung xin thiéu tién tra sau, O khong chiu va
dua cho V cam dé dem vé dua lai cho Q. Luc nay, c6 ngudi quen cua O tén
thudng goi 13 G (khong 1 lai lich) goi dién cho O noéi c6 ma tay da mudn chao
hang cho O thi O kéu G dem dén phong 301 khach san T dé thir. Sau do, khi G
dén da léy ra 01 bich khoang nita lang ma tiy d4, mic ra mét it bd vao bich
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nylon dua cho O thir, O 1iy ra mot it cing G, V, L th nhung O khong mua nén
G divé. Saudv 0O, V, L cling di vé, s6 ma tuy da G dua cho O thir con lai thi O
dua cho X dé chao hang ban thir. Khi O diéu khién xe may hiéu Suzuki bién sb
59P2-203.68 ra khoi khach san thi bi cong an moi vé lam viéc nhu néu trén.

Ngoai ra vao ngay 08/6/2018, A c6 goi dién thoai cho O hoi mua 05 hop 10
(khoang 50g) ma tiy d4, O bao gia 4.000.000d/10g, A dong ¥. O goi dién thoai
cho nguoi quen tén U (khong rd lai lich) dé hoi mua ma tay cho A. Sau d6 O
goi dién thoai kéu A dén khach san I trén duong Buong V, Quén G dé gip O
ldy ma ty. Tai day ngu’(n ciia U dén dua cho O gan 06 hop 10 ma tay da, O
dua hét cho A va bao gia 20.000.000d, A thiéu va hen tra sau. Pén ngay
10/8/2018, A tra trudc cho O 10.000.000d, O dua lai cho U. Trong viéc mua
ban ma tay nay, O khdng tinh 161 v&1 A vi sau khi ban ma tiy xong U hua s€
cho O tién nhung khong néi 1a cho bao nhiéu. Riéng 10 vién thudc lic hinh tron
mau xanh, trén bé mat c6 khic chir “ LV” 1dng vao nhau ma Cong an thu giir
khi bat Q thi O thira nhin d6 1a sb thudc lic cia ngudi quen thuong goi 1a B
(khong 15 lai lich) dua cho O ban thi, nhung chwa kip ban thi bi bt (BL 317-
343).

- Vii Thanh Q khai: Vao sang ngay 12/6/2018, Q dén Khach sang N trén
duong X, quan A gdp Minh va O. Tai day, S né1 véi Q c6 dua cho O 100g ma
tay Khay nho O, Q ban dum S, O c6 lay 01 khau stng dang ruld ra cho S, Q
xem va ndi mua voi gla 10.000.000d va ntra lang ma tuy da. Khoang 10 gio
sang thi Q cung O va vai nguoi khac di ubng ca phé, luc nay c6 bang Duy E va
vai ngudi ban khac cua Q (khong rd lai lich) dén quan ca phé nhung ngdi ban
khac, khoang 20 phiit sau thi Q cung Duy E va ban di khéi quan ca phé va dén
quan D hat karaoke thi Q c6 gédp ban tén C (khong 16 lai lich), C dua cho Q 01
bich nylon chtra 44 vién thudc hinh chit nhat mau xanh dé Q chao hang ban thur
nhung chua ban dugc cho ai. Dén chiéu cung ngay Q, O va ban dén quan quan
karaoke N s 93B duong C, Phuong Y, quan R dé hat karaoke, trén duong di O
c6 hoi Q chd mua 100gr ma tay da. Khi dén quan karaoke N, Q goi dién cho D
hoi mua 100g ma thy d4, sau do D dem 01 tii nylon mau den chura 02 bich
nylon, mdi bich khoang 50g ma triiy da dén quan karaoke, thi O va D méi nhan
ra c6 quen biét véi nhau nén Q dé D truc tiép ban ma tiy cho O nhung Q c6 hoi
D gia bao nhi€u thi D néi véi Q gia la 37.000.000d/100g, nén Q kéu D bao gia
v6i O 13 37.500.000d/100g dé Q duge hudong 500.000d tién 101 va D dong ¥ nén
bao gia cho O 1a 37.500.0004/100g. Sau khi nhan ma ty, O dua cho [ xem va I
ddéng ¥ mua. Ngoai ra, Q thay O c6 1y ma tiy Khay cua Minh dua ban cho D
2,5g, gid bao nhiéu thi Q khong biét. Sau d6, O di ra ngoai va c6 nhan tin cho Q
kéu Q dem 04 hop 10 va 01 hop 5 ma tiy Khay (khoang 45g) dén dua cho O di
ban cho khach cta O, Q lay ma tuy Khay dua cho V (khong rd lai lich) dem
dén dua cho O. Trong khi chd khach cua I dén mua ma tiy da, thi khach cia D
can mua 50gr ma tiy da nén D l4y lai 01 g6i ma tay da (khoang 50g) ban cho
khach va sau d6 Q dua cho D 18.500.000d dé mua 01 bich 50g ma tay da con
lai. Bén khoang 22 gio, Q tinh tién va cung Ding Duy E di vé dén trude bén xe
M thi bi cong an kiém tra bt qua tang nhu di néu trén. Dbi véi 01 goi nylon
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ma tiy mau xanh trén bé mit c6 ghi chir “Mdc” bén trong chira ma tiy Khay, 13
do Q l4y ra tir bich ma tiy Khay cta S gti dé chao hang cho khach thir, nhung
chua kip ban thi bj bat (BL 219-316).

- Nguyén Thi My A khai nhan: Bit ddu mua ban ma tay tir giita thang
5/2018, ngudn ma tiy A mua cta ngudi quen tén N (khong 15 lai lich), A da
mua cta N 02 1an, mdi 1an 01 hop 10 (10g) ma tay da véi gia 5.000.000d/10g.
S6 ma tay nay Chi mang vé nha ¢ chung cu G, Quan Q dé ban cho vo chong
Pham Qudc T va Lé Ngoc D ¢ Quén P (hién Pham Quéc T va Lé Ngoc D da bi
Cong an Quén P bat glu’ va khoi t6 vé toi “Mua ban trai phép chat ma tay”).
Pong thoi, trong thoi gian ndy Nguyén B4 X (em rudt A) c6 dan Ngo Truong H
(12 ban cung qué) dén ¢ nho tai nha ¢ chung cu G, Quan Q va H phu giup A
don dep nha ciia, ciing nhu H phu giup A mua ban ma tay, cu thé:

- Lan 1: Khoang giira thang 5/2018, Chi nho H cho dén s6 87 duong N,
phuong C, Quéan P, gip vo chong Pham Qudc T va Lé Ngoc D, tai day A ban />
hop 5 ma tiy d4 véi gia 1.300.000d cho vo chong Pham Qudc T va Lé Ngoc D,
lac nay H dimg phia ngoai cho A, sau khi A ban ma tiy xong, H cho A vé nha.

- Lan 2: Khoang 1 tuan trude khi H bi bét, H ciing chd A qua Quén P gip
v chong Pham Qubc T va Lé Ngoc D ban % hop 5 ma tiy da véi gia
1.300.0004, déng thot A gidi thiéu H cho vo chéng Pham Quéc T va Lé Ngoc
D biét dé sau nay khi A ban thi H s& 14 ngudi giao ma tay cho A.

- Lan 3: Vao ngay 29/5/2018, tai bai xe cua chung cu G, Quan Q, A bo va
cOp xe hiéu Yamaha bién s6 62M1-105.99, 01 vo bao thudc 14 hiéu Jet, bén
trong c6 02 hop 10 ma tay da (khoang 20g) va kéu H mang sang Quéan P giao
cho vo chong Pham Qudc T va Lé Ngoc D, dong thoi ldy tién 11.200.000d
mang vé cho A. Sau d6, H diéu khién xe may trén qua Quan P, khi dén giao 16 I
- Puong O, Quan P thi H bi Cong an Quan P phat hién bat qua tang, thu gitr goi
ma tay c6 khdi lugng 17,9699¢, loai Methamphetamine. Pong thoi, kham xét
noi & cia H tai chung cu G, Quén Q, thu giit trong phong ngt cua A s ma tiy
gom: 01 gbi co khdi luong 12,8144g, loai Methamphetamine va 01 vién nén
mau xanh ¢6 chit LV, c6 khoi luong 0,32¢g, loat MDMA. Khi bat gitt H va tién
hanh khdm xét noi & thi A khong c6 mdt tai nha, sau khi biét viéc H bi bit A da
b6 tron.

Sau khi H bj bat, dong thoi khi bo trén A quen va biét Lé Cao Phu O c¢6
ban ma ty, nén ngay 08/6/2018 A goi dién thoai cho O hoi mua 05 hdp 10
(khoang 50g) ma tay d4, O bao gia 1a 4.000.000d/10g, Chi dong y. Sau do, O
hen A dén khéach san I trén duong Puong V, Quan G gip O dé nhan ma tay.
Tai ddy, O truc tiép dua cho A gan 06 hop 10 ma tay d4 nhung chi ldy gia
20.000.000d, A khong c6 tién nén thiéu lai O va hen s& tra sau. Ngay
10/6/2018, A c6 tra trudc cho O 10.000.000d, con thiéu lai 10.000.000d. S6 ma
tiy nay A dem vé phan nho ra, khi c6 khach can mua thi A truc tiép di ban va
dua cho Nguyén B4 X di giao cho khach, A d dua ma tay cho X di giao cho
khach 02 1an. S6 ma tiy da con lai mua ctia O dd bj Cong an thu giir khi kiém
tra phong 301 khach san T sb 61 Pudng Y. Riéng sb “thudc lac” trong vo bao
thudc “555” Cong an thu giit trén la phong trong nha vé sinh va 05 vién thude
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lac thu trong hoc chira d6 cua xe Honda bién s6 71F7-2190 1a cta L (khong rd
lai lich) d3 dua cho A trudc d6 dé chao hang ban thir nhung chua ban duoc.
Qua diéu tra, A khai nhan hanh vi pham t61, phu hop véi 161 khai cua H, déng
thoi thira nhan sd ma tuy kham xét thu giir tai nha chung cu G, Quan Q khi bat
gitt H gdm 01 gbi c6 khdi lugng 12,8144g, loai Methamphetamine va 01 vién
nén mau xanh c6 chit LV, ¢6 khoi lugng 0,32g, loait MDMA 1a cia A cat gifr dé
ban (BL 344-365, ).

- Ngb Truong H khai nhan: Khoang giita thang 5/2018, H tir Can Tho 1én
Thanh phé H6 Chi Minh dé xin viéc lam, do chua c6 chd & nén H dugc Nguyén
B4 X dua vé ¢ tai chung cu G, Quén Q dé phu giup don dep nha cho Nguyén
Thi My A, ddng thoi H dugc A nhd gitp di giao ma tiy cho vg, chong Pham
Quéc T va Lé Ngoc D tai Quan P. Trong d6, H chd A di giao ma tay dugc 2 lan
va lan thu 3, A dua ma ty c6 khéi luong 17,9699g, loai Methamphetamine cho
H dé di giao thi bi phat hién bat qua tang nhu trén. Loi khai ctia H phu hop 101
khai ctia A, cung céc tai liéu, vat chung ma Co quan Canh sat diéu tra d3 thu
thap (BL 549-573, 607-615).

- Nguyén B4 X khai nhan: Do biét A c6 mua ban ma tay va da phu gitp di
giao ma tuy cho khach cua A dugc 02 lan, X khong blet ngudn gbc ma tay A
mua cua ai. Riéng s6 ma tuy da thu trén ban glu’a tu quan ao va giuong ngu, X
khai 12 ctia O dua cho X chao hang ban thir vao tdi ngay 12/6/2018 nhung chua
ban duoc thi bi bat thu gitr nhu di néu trén (BL 366-387).

Dbi voi Pang Duy E, qua trinh diéu tra xac dinh Duy E khong lién quan
dén vu 4n nén Cong an quan R d3 giai toa theo quy dinh.

Pbi véi S, U, I, B, L va G 1a cac ddi tuong ban ma tiy do Q, O, A va X
khai khong rd lai lich nén co quan diéu tra khong cé co so xac minh lam 16 dé
xu ly.

Déi voi dbi tuong tén V 13 ngudi ban ma tiy cho D, do bi can khai khong
rd lai lich, dia chi nén Co quan Canh séat diéu tra khong c6 co so truy xét 1am rd
dé xur 1y.

Pdi v6i Pham Quéc T va Lé Thi D la ngudi mua ma tiy cua A, hién Co
quan diéu tra — Cong an Quan P khoi td, diéu tra vé toi “Mua ban trai phép chat
ma tay” dé xir 1y theo quy dinh cta phap luat.

Vit chimg vu an, gdm c6:

1/. Thu gitr ctia Vi Thanh Q :

- 05 go6i niém I bén ngoai danh s6 1033/18 gdi (2,3,4,5,6 ) cb chit ky cua
GPV Phan Tan Qudc va Ngd S§ Anh Tuén, bén trong 1a ma tiy con lai sau
giam dinh.

- 01 khau sung ngan 6 quay mau den, sb sing “ R164582442” do Diic san
xuat; 04 vién dan mau vang khong c6 ky hiéu (chua sir dung) va 01 vién dan
mau vang khong c6 ky hiéu (d3 st dung), két luan giam dinh 1a Cong cu hd tro.
Ngay 08/11/2018, Co quan Canh sat diéu tra — Cong an Thanh phd Hb Chi
Minh di ban giao vat chimg cung tai liéu cho Co quan Canh sét diéu tra — Cong
an quin R dé xir 1y theo quy dinh (BL 163).



- 04 DTDD hi¢u IG, hi¢u Samsung, hi¢u Nokia; 01 tii xach mau nau bén
ngoai c6 chit POLO; 01 balo mau den bén ngoai ¢6 in hinh co My; 01 balo bén
ngodi mau den c6 chir Cat’S; 01 gidy diang ky xe mdy tén Bién Thi Thanh
Tuyén bién sb 72K 1-5555; 01 gidy ding ky xe may tén Tran Qubc O bién sb
59P2- 202.68; 01 gidy diang ky xe may tén HO Thi Thuy T bién sb 59MI1-
124.00; 01 gidy ding ky xe may tén Nguyén Thanh N bién s6 51U9- 5553.

Co quan Canh sat diéu tra — Cong an Thanh pho H6 Chi Minh d tién hanh
ghi 101 khai Bién Thi Thanh Y, Tran Qudc O, HO Thi Thuy T, Nguyen Thanh N
dé xac dinh c6 dimg tén glay dang ky xe va chu s¢ hiru xe gan may trudce do,
hién d4 ban xe nén khong biét ai 1a chu sé hiru. Pong thoi khong c6 thic mic
khiéu nai gi vé sau.

- 01 v6 nylon mau xanh c6 in chit Mdc; 01 hop nhya tron mau do; 01 hdp
dung miét kiéng; 01 tai vai mau hdng c6 in chit HK SHOP; 01 can dién tir c¢6
chir Marlboro LIGHTS; 01 doan 6ng nhya mau den duge cit xén mot dau, 01
tui nylon mau den.

- 01 xe may hiéu Yamaha bién sé 59X3-159.94, sb khung:
RLCSEC820HY 038528, sé may: E3Y8E-038536. Két qua diéu tra, xdc minh
duoc biét xe do Pang Duy E ( ngu tai quan C, Thanh phdé Hd Chi Minh) dtng
tén chu s¢ hitu. Duy E khai méi mua xe may trén vao thang 8/2017, st dung
lam phuong tién di lai sinh hoat cho ban than. Ngay 12/9/2018, Duy E di choi
cing v4i ban va bi can Vii Thanh Q thi bi kiém tra thu gitr nhu di néu trén.
Hién Co quan Canh sat diéu tra — Cong an Thanh phé H6 Chi Minh dang tam
giit chiéc xe trén cho xir 1y.

2/. Thu gitr cua Lé Cao Phu O :

- 01 BTDD hiéu OPPO mau den.

- 01 xe may hiéu Suzuki bién s6 59P2-203.68, s6 khung: RU120U-A39112,
s6 may: F124-139112. Két qua giam dinh duoc biét s khung va sb mdy da bi
duc, khéng con nguyén thiy; Bién s 59P2-203.68 dugc cip cho xe may hiéu
Yamaha Exciter do ba Nguyén Thi U dung tén chu s& hiru; xac minh tai Cong
an Phuong X, quin D duoc biét ba U d ban nha chuyén di noi khac, khong rd
dia chi nén khong iy duoc 161 khai. Bi can Lé Cao Phti O khai mua lai xe may
trén cua nguoi quen tén F (khong 10 lai lich) vao khoang thang 4/2018, O
khong biét 1o nguon gbc xe nay nhu thé ndo va cling chua c6 thoi gian lam tha
tuc sang tén d6i chi. Ngay 13/6/2018, bi Cong an quan R bat thu giit nhu néu
trén. Hién Co quan Canh sat diéu tra — Cong an Tp. H6 Chi Minh d3 diang bao
tim chd s¢ hitu va dang tam giir chiéc xe trén chd xtr 1y

3/. Thu giit ciia Nguyén Thi My A:

- 06 goi niém I bén ngoai danh sd 1034/18 goi (1,2,3,4,5,6) c¢6 chit ky cua
GDV Phan Tan Québc va BTV Banh Trong Hiru, bén trong 1a ma tuy con lai
sau giam dinh.

- 02 BTDD hiéu IG, hiéu Nokia.

- 01 tai nylon mau cam, 01 tGi nylon mau trdng, 01 tai nylon mau vang, 02
tui nylon mau den va 01 tai nylon ¢6 chit CIRCLE K



- 01 vo banh Nabati, 01 v6 banh mit siy Vinamit, 01 vo rong bién Tao Kae
Noi, 01 vo bao thude 14 hiéu 555, 01 hop gidy kem danh ring White Glo va
01 hop gidy hinh chit nhat ¢6 chit CHARLES & KEITH.

- 01 can dién tir mau den

- 03 noé thay tinh, 06 éng hut

4/. Thu giir cuia Nguyén Ba X :

- 02 goi niém I bén ngoai danh sd 1034/18 géi (5,6) cb chit ky cia GBV
Phan Tan Quéc va DTV Banh Trong Hitu, bén trong 1a ma tay con lai sau giam
dinh.

- 01 BTDD hiéu Nokia.

- 01 hop kim loai hi¢u Mentos.

- 01 xe may hiéu Honda bién s6 71F7-2190, s6 khung: FJ100-3500008, s6
may: LC150FMG-01930839. Két qua diéu tra, xac minh dugc biét xe trén do
ba Nguyén Thi C ngu tai thi trAn H, tinh Bén Tre dimg tén chu s& hitu. Qua xac
minh duoc biét tai thi tran H, tinh Bén Tre khong c6 dija chi trén. Bj can X khai
mua lai xe may trén ctia mdt nguoi phu nit t€n J (khong rd lai lich) vao nam
2011, do xe c6 gia tri khong cao nén khong ding ky sang tén d6i chu, X sir
dung di lai sinh hoat cho ban than. Ngay 13/6/2018, bi Cong an thu gilt nhu da
néu trén. Hién Co quan Canh sat diéu tra — Cong an Thanh phd HO Chi Minh
da dang bao tim chu sé hitu va dang tam giit chiéc xe trén chd xu 1y.

5/. Thu gitr ciia Ngo6 Truong H:

- 01 go6i niém I bén ngoai danh sb 963/2018 goéi co chir ky cia GBV
Nguyén Xuan Sang, bén trong 1a ma tity con lai sau giam dinh.

- 01 gobi niém I bén ngoai danh sb 964/2018 goi co chir ky cia GBV
Nguyén Xuan Sang, bén trong 1a ma tity con lai sau giam dinh.

- 01 BTDD hiéu Nokia.

- 01 xe may hiéu Yamaha bién s 62M1 — 105.99, sd khung:
RLCNIDB10CY049552, s6 may: 1DB1-049560. Két qua diéu tra, xac minh
duoc biét xe trén do anh Lé Phi G dung tén chu so hitu. Anh G mua chiéc xe
trén vao nam 2012 sir dung va ban lai cho chi U vao nam 2015. Sau dd, chi U
ban chiéc xe trén cho Nguyén Thi My A va vao ngay 29/5/2018 A giao chiéc
xe trén cho Ngb Truong H st dung dé di qua Quan P giao ma tay cho vo chong
Pham Qudc T va Lé Ngoc D bi bat qua tang. Hién Co quan Canh sat diéu tra —
Cong an Tp. H6 Chi Minh dang tam giir chiéc xe trén cho xu 1y.

6/. Thu gitr cia Pang Duy E:

- 01 BTDD hi¢u OPPO.

Tai ban céo trang s6 333/CT-VKS-P1 ngay 22/8/2019 cta Vién kiém sat
nhan dan Thanh ph H6 Chi Minh da truy t6 cac bi cao Vil Thanh Q, Lé Cao
Phu O va Nguyen Thi My A, vé t6i “Mua ban trai phép chat ma tuy” theo diém
h, khoan 3, Piéu 251 B6 luat Hinh sy nim 2015 dugc stra d6i, bd sung nim
2017.

Ngb Truong H, vé toi “Mua ban trai phép chit ma tuy” theo diém b, i,
khoan 2, Piéu 251 B luat Hinh sy ndm 2015 duoc stra d6i, bo sung nam 2017.
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Nguyén B4 X, vé t6i “Mua ban trai phép chit ma tuy” theo diém b, khoan
2, Biéu 251 B6 luat Hinh sy nim 2015 duoc stra doi, bd sung nam 2017.

Tai phién toa Pai dién Vién kiém sat thyc hanh quyén cong t gitt nguyén
quan diém truy td, trinh bay 101 luan td1, danh gia tinh chit, mirc do va hau qua
nguy hiém cho xi hoi cling nhu cac tinh tiét dinh khung, giam nhe trach nhiém
hinh su va dé nghi:

Dbi vai bi cao Vil Thanh Q c6 mot tién an chua duge x6a an 1a tai pham, bi
c40 Lé Cao Phu O ciing c6 mot tién an chua dugc x6a an 1an ndy pham toi 1a tai
pham. Do vay can ap dung thém tinh tiét ting ning theo diém h khoan 1 Piéu
52 B6 luat Hinh sy nam 2015 duoc sta doi, bd sung nam 2017. Tai toa céc bi
c4o khai bao thanh khan nén ciing xem xét 4p dung thém diém s khoan 1 Diéu
51 B6 luat Hinh sy nim 2015 duoc stra doi bo sung nam 2017 gidm nhe mat
phan trach nhiém hinh su cho cic bi cdo. Do d6 dé nghi Hoi dong xét xir ap
dung diém h, khoan 3, Diéu 251, diém h khoan 1 Diéu 52 va diém s khoan 1
Diéu 51 B luat Hinh su 2015 (sira d6i bd sung nam 2017); X phat bi cao Vil
Thanh Q mirc 4n tir 17 (muoi bay) nam ti, dén 18 (mudi tAm) ndm ti. Phat bd
sung bi cao Q 20.000.000 ddng, Lé Cao Phu O murc an 17(muodi bay) nim tu,
dén 18(mudi tam) nam ti. Phat bd sung bi cao O 20.000.000 dbng, Nguyén Thi
M$ A muc an tur 15 (mu’0’1 lam) dén 16 (muoi sau) nam tu. Phat b sung bi cao
A 10.000.000 dong vé t0i ” Mua ban trai phép chat ma tiy”.

Ap dung diém b, i, khoan 2, Piéu 251; diém s khoan 1 Piéu 51 Bo luat
Hinh su ndm 2015 dugc stra doi bo sung nam 2017; Xir phat Nguyén Truong H
mirc an tir 08 (tdm) dén 09 (chin) nim ti vé t6i ” Mua ban trai phép chat ma tiy
. Phat b6 sung bi cao H 5.000.000 dong,

Ap dung diém b, khoan 2, Piéu 251; diém s khoan 1 Piéu 51 B9 luat Hinh
su nam 2015 dugc stra d6i bd sung nam 2017; X phat Nguyén Ba X mirc n tir
07 (bay) dén 08 (tdm) nam ti vé toi “ Mua ban trai phép chit ma tiy”. Phat bd
sung bi cdo X 5.000.000 dong.

+Vé& xtr 1y vat ching: Ap dung Diéu 47 B6 luat Hinh sy nim 2017 va Diéu
106 B luat T6 tung hinh sy ndm 2015, tich thu tiéu huy cac cong cu phuong
tién pham t0i khong co gia tri st dung. Déi v6i cac chiée xe gan may la phuong
tién pham t6i co quan diéu tra da diang bao tim chu s& hitu hét thoi han thi tich
thu sung vao ngan sach nha nudc.

Luat su bao chira cho cac bi cdo trinh bay:

Ba Cao Thi Kiéu N bao chita cho bi cdo V4 Thanh Q:

Thua Hoi dong xét xir tai toa bi cdo Q khai bao thanh khan. Bi cdo c6 hoan
canh khé khan: vg bo di, bi cdo phai nudi con nho, trinh do van hoa thép, nhan
thirc vé phap luat kém. Do vay kinh dé nghi Hoi dong xét x{r xem xét giam nhe
mot phén hinh phat cho bi cao Q.

Ong Nguyen Vin M bao chira cho bi cao Lé Cao Phu O:

Luat su thong nhat vé mat tdi danh d01 voi1 bi cdo O. Bi cdo O hién dang
bénh nang va cé don xin dugc xét xur Vang mat. Qua trinh diéu tra bi cdo O
khai bdo thanh khan. Do bi cdo ¢6 hoan canh dang bi bénh nang khong c6 kha
ning 1am ra tién nén xin dugc mién hinh phat tién.
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Ong Nguyen Nang b bao chira cho bi cao Nguyén Thi My A:

Luat su thong nhat vé& mit t6i danh dbi voi bi cdo A. Nén chi dé nghi hoi
ddng xét xr xem xét giam nhe hinh phat cho bi cdo A do c¢6 hoan canh khé
khan chéng bi cdo mét, bi cdo phai nudi ba con con nhd va mot me gia. Do
hoan canh khé khan nén dan viéc pham to1.

Bi cdo Q khong tranh luén, chi xin Ho1 déng xét xir xem xét dugc huong
murc an khoan héng va xin mién hinh phat tién, Bi cdo A, X xin giam nhe hinh
phat va xin mién hinh phat tién. Bi cao H trinh bay bi cdo khong biét viéc A di
mua ban ma tuy.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu 4n, cian clr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

Tai phién toa hom nay bi cao Lé Cao Phu O vang mit. Can cr yéu céu Xin
xet xur vang mat ghi ngay 24/6/2020. Bi cao Lé Cao Phu O hién dang mic bénh
phdi dang diéu tri tai trai giam va c6 yéu cau xin dugc xét xtr ving mit. Bi cao
co don xin xét xur Vang mit. Can ctt diém ¢ khoan 2 Diéu 290 Bo luat t6 tung
hinh sy ndm 2015. Xét, yéu cau trén cta bi cdo O 13 tu nguyén nén HO1 déng
xét xtr chip nhan yéu cau cta bi cao O.

Tai phién toa cac bi cao Vii Thanh Q, Nguyén Thi My A, Nguyén Ba X, da
khai nhan toan bd hanh vi pham t41, néi dung phu hgp voi ban cdo trang truy
t6. Poi chleu 101 khai nhan cua cac bi cdo tai co quan diéu tra ciing nhu tai
phién toa vé co ban phu hop voi nhau; phi hop véi bién ban bat nguoi pham toi
qua tang, bién ban tam gitr dd vat — tai liéu, bién ban nhan dang, 101 khai nguoi
lam chung cung céc tai li¢u, bién ban vé hoat dong tb tung khac cua co quan
diéu tra c6 tai hd so vu an. Bi céo Ng6 Truong H con khai bdo quanh co tuy
nhién cin cir 10i khai ctia bj cao A cling nhu cac chimg cit khac co trong ho so
du co sé két luan bi cao Ngb Truong H tham gia mua ban ma tay voi vai tro
ddng pham giup sirc ctia bi co A.

Theo ban két luan giam dinh sb 963; 964 ngay 05/6/2018 va 1033-
1034/LKGD-H ngay 20/6/2018 cua Phong ky thuat hinh sy Cong an Thanh phé
Hd Chi Minh da két luan trong cac goi gui giam dinh la ma tay. Xét, can cir
vao 101 khai nhan cua cac bi cdo vé s6 lugng ma tay dd mua ban, sb tién, thoi
gian, khong gian, dia diém giao nhan mua ban ma tiy va tang vt trong vu 4n.
Can cr két luan giam dinh, da du co sé xac dinh bi cdo Vii Thanh Q phai chiu
trach nhiém hinh sy vé khdi luong ma tiy di mua ban 13 62,6994 gam
Methamphentamine va MDMA, 42,4684gam Ketamine; L& Cao Phu O phai
chiu trach nhiém hinh sy vé khéi lugng ma tay da mua ban 1a 68,8401gam
Methamphentamine va 42,4684gam ketamine, Nguyén Thi My A phai chiu
trach nhiém hinh sy vé khdi lugng ma tiy d3 mua ban 1a 41,4702gam
Methamphentamine va MDMA, 2,2704gam Tramadol; Ngdé Truong H phai
chiu trach nhiém hinh sy vé khéi luong ma tay d3 mua ban 13 17,9699gam
Methamphentamine, bi cdo Nguyén B4 X phai chiu trach nhiém ddi vai viée
mua ban trai phép chit ma tay tir hai lan tr& 1én. Nhu vay d3 c6 du co s¢ dé két
luan: v6i khéi lwong ma tiy dung dé mua ban. Hanh vi cia cac bi cao Vo
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Thanh Q, Lé Cao Phu O, Nguyén Thi My A da pham vao téi “Mua ban trai
phép chat ma tay”, t0i pham va hinh phat duoc quy dinh tai diém h Khoan 3
Diéu 251 cua Bo luat Hinh sy nam 2015 (stra ddi, bod sung nam 2017). Bi céo
Ngb Truong H di pham vao t6i “Mua ban trai phép chat ma tay”, t6i pham va
hinh phat duoc quy dinh tai diém b, i Khoan 2 Diéu 251 caa Bo luat Hinh sy
niam 2015 (stra d6i, bo sung ndm 2017). Bi cio Nguyén B4 X di pham vao toi «
Mua ban trai phép chat ma tuy”, to61 pham va hinh phat dugc quy dinh tai diém
b Khoan 2 Diéu 251 ctia B luat Hinh sy nim 2015.

Hanh vi cua cac bi cao la rat nguy hiém cho x4 hoi, xdm pham dén ché do
doc quyén quan 1y cia Nha nudc d6i v6i cac chat ma tay, 1a nguyén nhan lam
gia ting cac loai toi pham vé ma tay va té nan xa hoi khac; gy mat trat ty tri an
xa hoi. Céc bi cdo 1a nhitng nguoi c6 day du kha nang nhén thire duge hanh vi
ciia minh la trai phap luat nhung vo6i dong co vu loi bét chinh van bat chap su
nghiém cAm ctia Nha nudc dé cb ¥ pham toi.

DPé dam bao tinh nghiém minh cua phap luat, vé hinh phat dit ra phai
nghiém, can phai c6 thoi gian du dai cach ly xa hoi ddi véi cac bi cdo, méi cb
tac dung dé rin de gido duc cac bi cdo néi riéng va cho cong tac déu tranh va
phong chéng toi pham noi chung. Xeét, bi cao V6 Thanh Q c6 mét tién 4n chua
duoc x6a 4n tich 1an nay pham toi 1a tai pham, vé nhan than di bi xét xt nhiéu
lan. Bi cao Lé Cao Phii O c6 mot tién 4n chua dugc x6a an tich 1a tai pham. Do
d6 can xem xét ap dung diém h khoan 1 Piéu 52 dé ting ning trach nhiém hinh
su dbi véi bi cdo Q va O. Bi cao Nguyén Thi My A chua c6 t1en an tién su,
khai bao thanh khan. Bi cdo Ngb Truong H chua co tién an tién sy qua trinh
diéu tra khai bao thanh khan. Bi cao Nguyén Ba X chua c6 tién 4n tién sy, khai
bao thanh khan. Qua trinh diéu tra cling nhu tai phién toa céac bi cdo khai béao
thanh khan do vay khi luong hinh Hoi dong xét xir cling xem xét cho céc bi cdo
cling phan nao thé hién sy an nan hdi cai, nén ap dung diém s khoan 1 Diéu 51
Bo6 luat Hinh sy nam 2015 (stra ddi, bo sung nam 2017) dé xem xét gidm nhe
cho cac bi cao mot phﬁn hinh phat.

Tai phién toa cac luat su bao chita cho cac bi cdo VO Thanh Q, Lé Cao Phu
O, Nguyén Thi My A d& nghi xem xét cho cac bi céo da khai bao thanh khan
nghi nén chap nhan ¥ kién cta cac luit su.

Vién kiém sat nhan dan Thanh phé Ho Chi Minh truy t6 cac bi cdo véi toi
danh nhu trén 1a ¢6 so s& phap luat, dang nguoi dung tdi. Khong oan sai. Mirc
hinh phat d& nghi ddi v&i cac bi cao 1a phu hop nén dugc chap nhan.

+V¢ hinh phat bo sung: Cac bi co pham toi nham thu loi bat chinh nén can
ap dung khoan 5 Piéu 251 B6 luat Hinh sy nim 2015 (sira d6i, bo sung nim
2017) dé budec mdi bi cao ndp phat mot sb tién nhat dinh sung vao ngan sach
Nha nudec.

+Veé thu tuc t6 tung: trong qué trinh diéu tra, truy td, xét xtr: Diéu tra vién,
Kiém sat vién, luat su thuc hién cac hanh vi to tung, cac quyét dinh t6 tung
ding quy dinh vé trinh ty, thu tuc theo quy dinh cia Bo luat td tung hinh su.
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+Vé xir Iy vat chung: Ap dung Piéu 106 Bo luat TH tung hinh sy ndm
2015. Tich thu tiéu huy cac cong cu phuong ti€n pham td1 khong cé gia tri su
dung, tich thu sung vao ngan sach nha nudc cac cong cu phuong tién pham toi.

Vé an phi: Ap dung Piéu 136 B luat TH tung hinh sy 2015, budc cac bi
c4o phai chiu an phi hinh su so thim theo quy dinh tai va Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

Vi cdc lé néu trén;

QUYET PINH:

1/ Cén ¢t diém h khoan 3, khoan 5 Diéu 251; diém h khoan 1 Diéu 52,
diém s khoan 1 Piéu 51 cua Bo luat Hinh sy nam 2015 (stra ddi, bod sung nam
2017).

Xt phat Vil Thanh Q (R) 17 (muoi bay) nim tu vé tdi “Mua bén trai phép
chat ma tay”. Thoi han tu tinh ké tir ngay 12/6/2018.

Phat b6 sung bi cdo Q 10.000.000 dong dé sung vao ngan sach nha nudc.

2/ Cén ctr diém h khoan 3, khoan 5 Diéu 251; diém h khoan 1 Diéu 52;
diém s khoan 1 Piéu 51 cua Bo luat Hinh sy nam 2015 (stra ddi, bod sung nam
2017).

Xtr phat bi cao Lé Cao Phu O 17 (mudi bay) nim ti vé tdi “Mua ban trai
phép chit ma tiy”. Thoi han tu tinh ké tir ngay 13/6/2018.

Phat b6 sung bi cdo 10.000.000 déng dé sung quy Nha nudc.

3/ Can ctr diém h khoan 3, khoan 5 Diéu 251; diém s khoan 1 Piéu 51 cua
B luat Hinh su ndm 2015 (stra doi, bo sung nam 2017).

Xtr phat Nguyén Thi My A 15 (mudi 1dm) ndm ti vé t0i “Mua ban trai
phép chat ma tay”. Thoi han ti tinh tir ngay 13/6/2019.

Phat bo sung bi cdo 5.000.000 dong dé sung quy Nha nudc.

4/ Can cr diém b, i, khoan 2, khoan 5 DPiéu 251; diém s khoan 1 Diéu 51
B6 luat Hinh sy nam 2015 duogc stra doi, bd sung nam 2017.

Xt phat: Ngo Truong H 08 (tam) ndm t0 vé tdi “Mua ban trai phép chit ma
tuy”. Thot han tu tinh tir ngay 29/5/2018.

5/ Can ctr diém b, khoan 2, khoan 5 Piéu 251 Bo luat Hinh sy nim 2015
dugc stra doi, bd sung nam 2017.

Xt phat Nguyén Ba X 07 (bay) nim tu vé toi “Mua ban trai phép chat ma
tiy”. Thot han tu tinh tir ngay13/6/2018.

Phat bo sung bi cdo 5.000.000 dong dé sung quy Nha nudc.

Ap dung khoan 1 Diéu 47 B9 luat Hinh sy ndm 2015 (sira d6i, b6 sung nim
2017) va Diéu 106 Bo luat TH tung hinh sy nam 2015.

- Tich thu tiéu huy:

+ 05 g6i niém I bén ngoai danh sé 1033/18 gbi (2,3,4,5,6) c6 chir ky cia
GPV Phan Tan Qudc va Ngd S§ Anh Tuén, bén trong 12 ma tiy con lai sau
giam dinh.

+ 06 g6i niém I bén ngoai danh s6 1034/18 goi (1,2,3,4,5,6) co chit ky cia
GDV Phan Tan Quéc va DTV Banh Trong Hitu, bén trong 1 ma tay con lai
sau giam dinh.
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+ 01 goi niém I bén ngoai danh sb 963/2018 goi ¢o chir ky cia GBV
Nguyén Xuan Sang, bén trong 1a ma tiy con lai sau giam dinh.

+ 01 goi niém I bén ngoai danh sb 964/2018 goi (1,2) c¢b chit ky cua GBV
Nguyén Xuan Sang, bén trong 1a ma tiy con lai sau giam dinh.

- 01 tai xach mau nau bén ngoai cé chit POLO; 01 balo mau den bén ngoai
c6 in hinh c& M¥; 01 balo bén ngoai mau den cé chir Cat’S; 01 gidy diang ky xe
may tén Bién Thi Thanh Y bién sb 72K1-5555; 01 gidy ding ky xe may tén
Tran Quéc O bién s6 59P2- 202.68; 01 gidy dang ky xe may tén H6 Thi Thuy T
bién s6 59M1- 124.00; 01 gidy dang ky xe mdy tén Nguyén Thanh N bién s6
51U9-5553; 01 tai nylon mau cam, 01 tai nylon mau tring, 01 t4i nylon mau
vang, 02 tii nylon mau den va 01 tai nylon c¢6 cht CIRCLE K; 01 vé banh
Nabati, 01 vé banh mit séy Vinamit, 01 vo rong bién Tao Kae Noi, 01 v bao
thudc 14 hiéu “555°, 01 hop gidy kem danh ring White Glo, 01 hop kim loai
hi¢u Mentos, 01 vé nylon mau xanh ¢6 chir Mdc, 01 hop nhya tron mau do, 01
hop dung mat kiéng, 01 t4i vai mau hong c6 chir HK SHOP va 01 hop gidy
hinh chit nhat c6 chtr CHARLES & KEITH.

- 02 binh gas va 1 dau kho gas; 01 dung cu dé s dung ma tay; 10 6 ong thuy
tinh; 30 tai nylon chua sir dung; 03 no thuy tinh, 06 6ng hat va 01 doan ong
nhua mau den dugc cit xéo 1 dau; 01 dién thoai di dong Oppo mau vang chay
nudc be kinh;

Tich thu sung vao ngan sach Nha nudc:

- 01 can dién tir mau den; 01 can dién tr mau den va 1 can dién tir co chur
Marlboro LIGHTS; 01 dién thoai Nokia mau den, sé6 IMEI 1I:
357319081213988; s6 IMEI 2: 357319083213986; 01 dién thoai IG s6 IMEI
352087076568121; 01 dién thoai IG Model A1387 EMC 2430 FCC ID: BCG —
E2430A IC: 579C- E2430A; 01 dién thoai Nokia s& IMEI
356542/06/805096/3; 01 dién thoai Samsung s6 IMEI 1: 354072/09/533669/0,
s& IMEI 2: 354073/09/533669/8; 01 dién thoai IG model A1661 FCC ID:
BCGE3087A IC: 579C-E3087A; 01 dién thoai Nokia s& IMEI 1:
356002088190943, IMEI 2: 356002088190950; 01 dién thoai Nokia s IMEI 1:
354243/06/920716/3, IMEI 2: 354243/06/920717/1; 01 dién thoai Oppo (mau
vang, chay nudc, bé kinh)

+ Tiép tuc thong bao trén cac phuong tién thong tin D chung trong thoi han
06 thang qua thoi han trén khong c6 chu s¢ hiru hop phap dén nhan thi tich thu
sung vao ngén sach nha nudc gom:

- Chiéc xe gan mdy hiéu Yamaha Nouvo Bién s6 bién s6 62M1 — 105.99,
s6 khung: RLCN1DB10CY-049552, s6 may: 1DB1 049560.

- Chiéc xe gan may hiéu Honda 71F7-2190, s6 khung: FJ100-3500008, s6
may: LC150FMG-01930839.

- Chiéc xe gan may hiéu Suzuki bién sb 59P2-203.68, sé khung: RU120U-
A39112, s6 may: F124-139112.

+ Hoan tra cho 6ng Piang Duy E chiéc xe bién s6 Yamaha Janus bién sd
59X3-159.94, s6 khung: RLCSEC820HY 038528, s6 may: E3YSE-038536 va
01 dién thoai Oppo mau den (chay keo, khong kiém tra dugc s6 IMEI)
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(Vat chimg theo Bién ban giao nhén tang tai vat sb 388/19 ngay 24 thang 7
niam 2019 caa Cuc thi hanh 4n Dan sy Thanh phd HO Chi Minh).

+V& 4an phi: Ap dung Diéu 136 B6 luat to tung Hinh sy 2015, budc bi cao
phai chiu an phi hinh sy so thim theo quy dinh tai va Nghi quyét sd
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi.

Budc cac bi cdo mdi bi cdo phai chiu an phi hinh su so thim 1a 200.000d
(hai trim nghin dong). Nop tai Chi cyc thi hanh an déan sy c6 tham quyen

Céc Bi cao, Nguoi co quyen lo1 va nghia vu lién quan c¢6 quyén khang cao
trong thoi han 15 ngay, ké tir ngdy tuyén an. Puong sy vang mit tai phién toa
co quyen khang cdo trong han 15 ngay ké tir ngay nhan duogc tong dat hoic
niém yét hop 1é ban an.
Noi nhgn: TM. HQI PONG XET XU SO THAM

- Toa an nhén dan toi cao; (1) Tham phan - Chu toa phién toa
- TAND cap cao tai TP.HCM @) *

- VKSND TP.HCM,; 3)

- Cuc THADS TP.HCM,; (1)

- S6 Tu phap TP.HCM; )

- Trai giam,; %)

- Bi céo; (5)

- THAHS TP.HCM,; (5)

- CA TP. HCM; (1) Phan Nguyén Nguyén
- UBND xa noi bi cao cu tri; 2)

- Luu: VT, THS, hd so. (6) (32)
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