TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 1 - KHANH HOA Doc lap - Tw do - Hanh phic
S6: 23/2025/HSST-QDP Khéanh Hoa, ngay 12 thang 9 nam 2025
QUYET PINH

TRA HO SO PE PIEU TRA BO SUNG
TOA AN NHAN DAN KHU VUC 1 - KHANH HOA

Can cu cac Diéu 45, 277 va 280 cta Bo luat TH tung hinh su;

Sau khi nghién ctu hd so vu an hinh sy so thim thu ly $b:
25/2025/TLST-HS ngay 16 thang 7 nam 2025;

Xét thdy: Can thu thip nhiing tai liéu, chimg ctr ma khong thé bd sung,
lam rd ngay tai phién tda nén can tra hd so di€u tra bo sung theo quy dinh tai
khoan 1 Diéu 280 B§ luat t6 tung hinh sy nam 2015.

QUYET PINH:

Tré ho so vu 4n hinh sy so tham thy 1y s6: 25/2025/TLST-HS ngay 16
thang 7 nam 2025 do6i vaoi cac bi can:

1. V6 Ngoc H - sinh ngay 24/8/1996;

Noi dang ky thuong tr: Thon T, X N (trudc day 1a xa N) - thi xa N (nay
la phuong D), tinh Khanh Hoa.

Chd &: 156/3 duong D, phuong V - thanh phd N (nay 1a phuong B), tinh
Khanh Hoa.

Bi truy t6 vé cac tdi “Mua ban trai phép chat ma tiy” theo quy dinh tai
diém h khoan 3 Diéu 251 cua Bo luat hinh sy va “Chia chép viéc st dung trai
phép chat ma tiy” theo quy dinh tai khoan 2 Piéu 256 cua Bo luat hinh su.

2. Huynh Minh H1 - sinh ngay 29/4/1997;

Noi dang ky thuong tra: Thon P, X8 D - huyén D (nay la xa D), tinh
Khéanh Hoa.

Chd o: 156/3 duong D, phuong V - thanh phd N (nay 1a phuong B), tinh
Khéanh Hoa.

Bi truy t6 vé t6i “Chira chip viéc sir dung trai phép chat ma tay” theo quy
dinh tai khoan 2 Piéu 256 cta Bo luét hinh su.

3. L& Kim S - sinh ngay 01/6/1994;

Noi cu tra: Thon B, xa V - thanh phd N (nay 1a phuong B), tinh Khanh
Hoa.

Bi truy t6 vé tdi “T6 chirc sir dung trai phép chat ma tay” theo quy dinh
tai khoan 1 Diéu 255 cua Bo luét hinh su.

4. Huynh Quéc H2 - sinh ngay 05/11/2004;

Noi cu tra: T6 dan phd P, phuong N - thi x3 N (nay 1a phuong D), tinh
Khanh Hoa.

Bi truy t& vé t6i “T6 chire st dung trai phép chit ma tay” theo quy dinh
tai khoan 1 Diéu 255 ctia BO luat hinh sy.
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Cho Vién kiém sat nhan dan Khu vuc 1 - Khanh Hoa.
Dé diéu tra bé sung nhitng vin dé sau diy:

- Tai bat lye 123, V4 Ngoc H khai: “Huynh Minh H1 la nguoi cung gép
von dé thué can hg cho nguoi khac thué lai dé su dung ma tiy... Chung t6i mua
loa den dé trén can nha cho khach suw dung...”.

- Tai but lyc 123, H khai: “Toi va H1 da cho nhiéy khach thué nha nhung
khach dén thué déu la khcgch cua H1 nén toi khong biét.... So t}'én loi nhan tw
viéc cho khach thué nha dé sur dung ma tuy khodang 10.000.000 dong

- Tai bat luc 216, Huynh Minh H1 khai: “Sau do, t6i mua thém den nhay,
dia sir vé trang tri trong phong cho khdch thue lai .. .. dé sir dung ma tuy... H2
co nho toi xao nau gitip ma tuy khay. Toi dong , luc nay H2 doé ma iy khay ra
dia sir roi dwa cho t6i roi t6i nghlen nat, dung bat lia ho, xao nau va phdn
thanh nhiéu dwong ma tiiy khay roi dé H3 va ban H2 sir dung...”.

- Tai bat luc 210 - 212, H1 khai: “Khi dén noi, téi mo cira cho H2 va ban
H3 vao nha roz lén phong ngii trén tang 1, mo loa, dén nhay cho H2. Sau do H3
nho toi xdo, ndu givip ma tiy “khay”. Toi cam bich ma tiy “khay” ma H2 dua
réi nghién nat, dung bdt lira ho, xao ndu givip ma tiy khau dé cho H3 va ban H2
s dung...”.

- Tai but lyc 215, H1 khai: “... Téi mé cong, cira duwa S va H2 1én phong
ngi tang 1 mé dén cho H3. Liic ndy trong phong ngi da chudn bi san dung cu
dé sir dung ma tiiy gom loa, dén, dia sir, thé nhuwa, ly thiy tinh ... H2 V&' S déu
nho toi “xao” ma tuy “khay” nén toi da “xao’ ma tuy “khay” giup 2 nguoi nay
chuwr khong su dung..”

- Tai but luc 225, H1 khai: “Véi cach thire nhw trén t6i va H da nhiéu lan
cho khdch thué phong dé sir dung ma tiy va thu tién”.

- Tai but luc 271, L& Kim S khai: “Hoa vao phong bdt loa, dén nhay va
bdo gid tién phong la 2.000.000 dong....H2 nho H1 xao ma ty khay vi ching
16i khéng biét lam va Hoa dong Y. Sau khi xao ma tay khay xong, H1 ldy ld bai
qudn thanh ong hit @é san trén ban...”

- Tai but luc 272, S khai: “H1 ddn t6i Ién phong t6i thay phong cé san
loa, the nhwa, dén nhay va dia sw. H1 ciing la nguoi quadn la bai thanh ong hut,
xao ma tuy khay cho chung toi sir dung...”

- Tai but luc 319 Huynh Qudc H2 khai: “Sang kiéu nam thanh nién trén
xao ndu ma tity “khay” divm, nam thanh nién dong y. Sau khi xao ma tiy “khay”’
xong nam thanh nién c¢é hit 2 dwong ma tiy “khay” roi dé ma tiiy “khay” va ma
tiy “thuéc ldc” trén ban réi di vé”.

1. Huynh Minh HI1 khong chi dong y cho Lé Kim S, Huynh Quoc H2
thué phong dé str dung trai phép chit ma tiy ma con chu dong cung cap cac
dung cu, phuong tién (loa, deén, dia su, bat Itra, ly thuy tinh...) nham tao diéu
kién thuan loi cho S, H2 dua chit ma tuy vao co thé va truc tiép tham gia xao
nau, phan chia ma tiy “khay” dé H2, S cung str dung. Piéu nay thé hién qua cac


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/8/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20V%C4%83n%20Nga,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i%20-%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Nha%20Trang),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/4/1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20V%C4%83n%20Nga,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i%20-%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Nha%20Trang),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/4/1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20V%C4%83n%20Nga,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i%20-%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Nha%20Trang),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20L%C3%AA%20Kim%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/6/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%AFc%20L%E1%BB%99c%201,%20x%C3%A3%20V%C4%A9nh%20Ph%C6%B0%C6%A1ng%20-%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Nha%20Trang),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20H%C3%B2a%20%C4%91%E1%BB%93ng%20%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20Hi%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/11/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%203,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Di%C3%AAm%20-%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ninh%20H%C3%B2a),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/4/1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20V%C4%83n%20Nga,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i%20-%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Nha%20Trang),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20L%C3%AA%20Kim%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/6/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%AFc%20L%E1%BB%99c%201,%20x%C3%A3%20V%C4%A9nh%20Ph%C6%B0%C6%A1ng%20-%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Nha%20Trang),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20Hi%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/11/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C3%BA%20Th%E1%BB%8D%203,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Di%C3%AAm%20-%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ninh%20H%C3%B2a),%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang

101 khai théng nhat cua H1, H, H2 va di duoc ghi nhan trong ndi dung Cao
trang. Hanh vi trén ctia H1 c¢6 ddu hiéu dong pham véi L& Kim S, Huynh Quéc
H2 vé t0i “Td churc st dung trai phép chit ma tay” theo Diéu 255 cua Bo luét
Hinh su, chir khong chi dimg lai ¢ hanh vi “Chira chap viéc sir dung trai phep
chat ma tay” theo Diéu 256 ciia Bo luat Hinh sy nhu Céo trang da truy td.

DPéi chét 101 khai gilta cac bi can H1, H2, S dé 1am o sau khi xa0 ndu ma
tly gitp S, H2 thi H1 c6 st dung ma tuy tai phong vao ngay ngay 21/11/2024
khong?

Vi vay, dé nghi Vién kiém sat nhan dan tinh Khanh Hoa xem xét truy ctru
trach nhiém hinh su d6i véi Huynh Minh H1 vé tdi “T6 chirc sir dung trai phép
chat ma tay” véi tinh tiét dinh khung ting ning “dbi voi 2 nguoi trd 1én” quy
dinh tai diém b khoan 2 Diéu 255 cta Bo luat hinh su.

2. Lam rd khi V& Ngoc H va Huynh Minh H1 théng nhat gop tién cung
kinh doanh dich vu cho cac dbi twong khac thué phong dé stir dung ma tdy thi H,
H1 thoa thuan s& cung cap cho khach nhung dich vu gi (chi don thudn la cho
thué dia diém dé sir dung ma tity hay cé kém theo cdc dich vu khdc nhw cung cdp
ma tuy, dung cu sw dung ma tuy tai phong..)?

Lam r6 vao ngay 21/11/2024 H co biét, co dong y dé H1 cho H2, S thué
phong kem theo cung cap cdc dung cu d€ s dyng ma tiy va H1 ¢ hanh vi xao
nau, phan chia ma tay cho H2, S khéng?

Truong hop cd can ctr xac dinh hanh vi cia Vo Ngoc H c6 diu hiéu déng
pham v6i Huynh Minh H1 v& t6i “T6 chtc str dung trai phép chat ma tay” thi dé
nghi truy ctru trach nhiém hinh sy d6i v6i Huynh Minh HI1 theo quy dinh cua
phép luat.

3. Truong hgp ¢6 du can cr xac thyc Vo Ngoc H va Huynh Minh H1
pham t6i “Chtra viéc st dung trai phép chat ma tiy” hodc T6 chirc sir dung trai
phép chat ma tay” thudc trudng hop dinh khung ting ning “pham toi nhiéu lan”
d6i v4i nhitg lan trude ngay 21/11/2024 thi dé nghi Vién kiém sat truy ctu
trach nhiém hinh sy ddi voi Huynh Minh H1 vé tinh tiét dinh khung ting ning
néu trén.

Noi nhén: THAM PHAN
- VKSND Khu vye 1 - Khanh Hoa;
- Luu ho so. (Bd ky)

Nguyén Ngoc Bio Tram
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