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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAC, TINH CAO BANG

- Thanh phin Hpi dong xét xir so thim gom co:
Thdm phén - Chii toa phién toa: Ong Nong Vian Ton
Cdc Hoi tham nhan dan: Ong Duong Viét Luu;

Ong Tham Thanh Hai;

- Thuw ky phién toa: Ba Hoang Thi Thuin - Thu ky vién Toa 4n nhan dan
huyén Bao Lac, tinh Cao Bang.

- Dai dién Vién Ifiém sdat nhin dan huyén Bao Lac, tinh Cao Bang tham
gia phién toa: Ba Nguyén Thi Quyén - Kiém sat vién.

Ngay 15 thang 9 nam 2023 tai try s¢ Toa an nhan dan huyén Bao Lac, tinh
Cao Bang xét xir so tham cdng khai vu an hinh sy so tham thu 1y s6 39/2023/TLST-

HS ngay 23 thang 8 nim 2023 theo Quyét dinh dwa vu an ra xet xu s6
38/2023/QbXXST-HS ngay 05 thang 9 nam 2023 doi voi:

1. Bi cao Sao Dun P, sinh ngay 10 thang 9 nam 1959.

Noi ding ky ho khau thuong tra va chd ¢ hién nay: X6m L, xi H, huyén B,
tinh Cao Bang; Nghé nghiép: Trong trot; Trinh do hoc van: Khong biét chit; Dan
tdc: Dao; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Sao
Dun L, (da chét) va ba Sao MUi S (da chét); Vo: Pang Mui S1, sinh nim 1959;
Con: C6 02 con; Tién an: Khong; Tién sy: Khong cé; Bi cao bi 4p dung bién phép
ngan chan Cam di khoi noi cu tra tir khi khai t6 vu 4n cho dén nay, bi cao c6 mat
tai phién toa.

2. Bi cdo Bang Mui S1, sinh ngay 03 thang 6 nam 1959.

Noi ding ky ho khau thuong tra va chd ¢ hién nay: Xém L, xa H, huyén B,
tinh Cao Bang; Nghé nghiép: Trong trot; Trinh d6 hoc van: Khong biét chir; Dan
toc: Dao; Gidi tinh: Nir; Ton gido: Khong; Quédc tich: Viét Nam; Con ong Pang
Quay C (da chét) va ba Pang Mui L1 (P4 chét); Chong: Sao Dun Phin, sinh nim
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1959; Con: C6 02 con; Tién 4n: Khong; Tién su: Khong cd; Bi céo bi ap dung bién
phap ngdn chan Cam di khoi noi cu trii (c6 mét tai phién toa).

* Nguyén don dan su:

A Uy ban nhan dan huyén B, tinh Cao Bang — Nguoi dai dién theo phap luat:
Ong Nguyén Manh H — Chu tich Uy ban nhan dan huyén B, tinh Cao Bang.

Nguoi dai dién theo uy quyén cta Nguyén don dan suy: Ong Luong Van C1 -
Chu tich Uy ban nhén dan xa H, huyén B, tinh Cao Bang. Nguoi dugc uy quyén lai:
ong Hoang Van N — Ph6 Chu tich Uy ban nhan dan xa H, huyén B (C6 mat tai
phién toa).

* Nguoi bi hai:

- Ong Hoang Sanh V, sinh nam 1972; Dia chi: X6m P, x& H, huyén B, tinh
Cao Bang. (C6 mat)

- Ong Hoang Théng P1, sinh nam 1970; Dia chi: X6m P, xa H, huyén B, tinh
Cao Bang. (C6 mat)

- Ba Hoang Mui K, sinh nam: 1956; Dia chi: Xom P, xa H, huyén B, tinh
Cao Bang. (C6 mat)

 * Nguoi phién dich-Ong Phiing Ton C2 — Tra tai: Ban K, HO N, B, Cao
Bang. (C6 mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ngay 06/3/2023, Hat kiém 1am huyén B nhan dugc tin béo ciia quan chiing
nhan dan vé viéc pha rimg tai xom P, xd H, huyén B, Cao Bang. Qua x4c minh,
phat hién Sao Dun P sinh nam 1959 va vo Pang Mui S1, sinh nam 1959, cung trt
tai xom L, xa H, huyén B, C la ngudi thuc hién. Ngay 07/3/2023, Hat kiém 1am
huyén B tién hanh kiém tra thuc té ngoai thuc dia xac dinh vi tri rung bi pha thude
16 35, khoanh 17, tiéu khu H tai xom P, H, B, Cao Béng 1a loai rung tuy nhién nui
dat 14 rong thuong xanh nghéo, Muc dich sir dung 1a rimg san xuét, cht quan 1y 13
nhom ho ong Hoang Sanh V, sinh nim 1972, 6ng Hoang Thong P1, sinh nim 1970
va ba Hoang MUi K, sinh ndm 1956 déu cing tri tai x6m P, H, B. Ngay 15/3/2023
Hat kiém 1am huyén da phéi hop voi Cong an huyén, Vién kiém sat huyén, Uy ban
nhan dan x& H tién hanh kiém tra hién trudng, xac dinh dién tich rimg bi pha
khoang 8.092m” (T nghin khong trim chin muoi hai mét vudng); cac cdy rimg bi
chat ha 1a 453 (B6n traim nam muoi ba) cdy, tong khdi luong cac cay la 22,434m°
(Hai muoi hai phay bon tram ba muoi tu mét khoi). Ngay 04/5/2023 H da ra quyét
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dinh khoi t6 vu dan va chuyén toan ho so va cac tai li¢u cé lién quan cho Co quan
Canh sat di€u tra Cong an huyén B dé di€u tra, x4c minh theo tham quyén.

Ngay 25/5/2023, Co quan diéu tra Céng an huyén B phd hop v6i Vin phong ding
ky dat dai tinh Cao Bang va cac thanh phan lién quan tién hanh do dac xac dinh
dién tich thuc té rimg bi chit pha tai xdm P, H, B. Két qua : Dién tich rimg bi chit
phé |a 7.468,7m? (Bay nghin bdn trim siu muoi tdm phdy bay mét vudng).

Qua trinh diéu tra xac minh, thu thap tai liéu xac dinh khu rirng bi chét pha
tai xom P, H, B, Cao Bé“mg thudc 16 35, khoanh 17, tiéu khu H. La loai rung tu
nhién nai dat 14 rong thuong xanh nghéo. Muc dich sir dung 14 rimg san xuét, chi
quan ly 1a nhom ho céc gia dinh 6ng Hoang Sanh V, dng Hoang Thong P1 va ba
Hoang MUI K, déu cung trd tai xom P, xd H, huyén B, gidy chting nhan quyén sir
dung dét s6 BY56689.

Qua kiém dém, thong ke khéi luong g0 tu nhién bi chat ha trong khu rung bi
chat pha tai xom P, x4 H c6 tong khoi lugng la: 22 434m (Hai muoi hai phay bon
tram ba muoi tu mét khoi). Co quan diéu tra da yéu cau dinh gia tai san dé xac dinh
thiét hai.

Tai ban két luan dinh gia tai san s6 08 ngay 25/5/2023 cua Hoi dong dinh gia
tai san huyén B két luan: Gia tri cta 22,434m3 (Hai muoi hai phéy bon tram ba
muoi tu mét khoi) gd thong thuong 1a 8.524.920 dong (Tam triéu nam tram hai tu
nghin chin trim hai muoi dong).

Qua trinh diéu tra 1am rd: Sao Dun P va Déang Mui S1 12 hai vo chéng cung
sinh song tai xom L, x& H, huyén B, tinh Cao Bang. Do khong c6 dat dé canh tac
trong ngd nén vao cac ngly 02/02/2023 dén ngay 05/02/2023 P va S1 di dén khu
rung thude 16 35, khoanh 17, tiéu khu H tai xom P, H, B, ma P d nhéan nhuong lai
manh dt nay tir truée dé phat co, chit cay. Phin dung cwa xing dé cua do cac cay
g0, con S1 dung dao chit cac cdy nho, thoi gian pha rung trong 04 ngay. P va S1
cho biét khu vuc dat ru:ng nay mua v61 mot nguoi dan 6ng tén S2 tur rat nhiéu nam
vé trude, khi mua c6 gidy t& mua ban nhung lau ngay nén gidy t& mua ban da mat,
gia dinh d4 canh tic trén dat ndy tr lau nhung do dat bac mau nén bé hoang. Do
nghi 1 dat ctia gia dinh nén khi chit ha céc cay gb, P va S1 khong thong béo va xin
phép co quan chirc nang.

Tai Co quan diéu tra, S30 DUn P va Pang Mui S1 da thira nhan hanh vi cta
minh, 101 khai cua P va S1 phu hop véi 101 khai nhitng nguoi lién quan va céc tai
ligu, chirng cur ¢6 trong hd so vu an.

Y kién ciia nguoi dai dién theo 1y quyen cua nguyén don dan su: Ong Hoang
Vén N - Phé Chu tich x& H, dugc uy quyén tham gia t6 tung, yéu cau S30 D, Ping
MUi S1 ndp tién bdi thudng cho Nha nude twong tng tri gid s6 1am san bi chit pha
1a 8.524.920 dong (T4m triéu nim trim hai tu nghin chin trim hai muoi ddng),
ngoai ra khong c6 yéu cau gi thém.
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Céc ho ong Hoang Sanh V, 6ng Hoang Thong P1 va ba Hoang Mui K la cac
ho dung tén trong gidy ching nhan quyén st dung dat khong yéu cau hay dé nghi

gi.
Tai phién toa Dai dién Vién kiém sdt nhdn dan huyén Bdo Lac, tinh Cao
Bang gitr nguyén quan diém truy t6 nhu Cdo trang da néu va dé nghi Hoi dong xét
xXu:
- V& t6i danh: Tuyén bd cac bi cao Sao Dun P va Ping Mui S1 pham toi
“Huy hoai rung” theo diém b khoan 1 Bi¢u 243 BJ luat hinh su.

- Vé l}inh phat dé nghi: Ap dung diém b khoan 1 Diéu 243; diém b, s khogln 1
bicu 51; Di€u 65 B0 luét hinh sy xur phat bi cdo Sao Dun P va bang Mui S1 moi bi
cao tur 12 dén 15 thang tu, nhung cho hudéng an treo, thoi gian thir thach tir 24 dén
30 thang.

- Vé trach nhiém déan sy va xir Iy vat chimg: D& nghi hoi dong xét xir giai
quyét theo quy dinh phap luat.

- Vé an phi: Budc cac bi cao nop an phi theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t0 tung cia Co quan Canh sat diéu tra Cong an
huyén B, tinh Cao Béng; Diéu tra vién; Vién kiém sat nhan dan huyén Bdo Lac,
tinh Cao Bang; Kiém sat vién trong qua trinh diéu tra, truy t6 da thyuc hién dung vé
tham quyén, trinh tu, thu tuc quy dinh tai B luat Té tung hinh su. Qué trinh diéu
tra va tai phién toa cac bi cdo va nhitng nguoi tham gia t6 tung khac khong c6
ngudi nao cd ¥ kién hoic khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6
tung, ngudi tién hanh té tung. Do d0, cac hanh vi, quyét dinh té tung ciia Co quan
tién hanh t6 tung, ngudi tién hanh t4 tung da thuc hién déu hop phép.

[2] Xét hanh vi pham tdi cta céc bi cdo:

Vao cac ngay tir 02/02/2023 dén 05//02/2023 Sao Dun P va Pang Mui S1
thue hién hanh vi chit, pha rimg tai 16 C, khoanh 17, tiéu khu H tai xom P, xa H,
huyén B, tinh Cao Bang nham muc dich 14y déat dé trong ngo, cai thién doi song. P
ding may cua xang dé cua do cac cay gb to, C(‘)n S1 dung dao quam chit cac cay gb
nho. Dién tich rung bi huy hoai la 7.468, 7m’ (Bay nghin bén trim siu mu’oi tam
phay bay mét vuobng), sO cdy bi chat ha la 453 cay co khéi lugng 22,434m® (Hai
muoi hai phay bon traim ba muoi tw mét khoi) gb thong thuong, tri gia 8.524.920
d6ng (Tam triéu nam trdm hai tu nghin chin trim hai muoi dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20S%C3%A0nh%20V%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20P%C3%A1c%20Tr%C3%A0,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%93ng%20Piao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20P%C3%A1c%20Tr%C3%A0,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20M%C3%B9i%20Kh%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Phi%C3%AAng%20P%E1%BA%A3ng,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%B4%2035
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%2088%20t%E1%BA%A1i%20x%C3%B3m%20P%C3%A1c%20Tr%C3%A0,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%2088%20t%E1%BA%A1i%20x%C3%B3m%20P%C3%A1c%20Tr%C3%A0,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%83nh

Tai phién toa cac bi cao Sao Dun P va Pang Mui S3 da khai nhan toan bd
hanh vi pham td1 ctia minh, phu hop véi 161 khai ctia cac bi cdo tai co quan diéu tra,
pht hop véi 161 khai ciia nhimg ngudi tham gia t6 tung khac va phu hop véi cac vat
chirng co6 trong ho so vu an d3 duoc thim tra, tranh tung tai phién toa.

Khi thuc hién hanh vi pham t0i cac bi cao S4 Dun P va Bang Mui S1 la
nguoi da du tudi chju trach nhiém hinh sy ddi vi moi hanh vi do minh gdy ra, cac
bi c4o thyc hién hanh vi véi 18i ¢d ¥ truc tiép.

Céo trang cua Vi¢n kiém sat nhan dan huyén Bao Lac, tinh Cao Bﬁng truy td
cac bi cao Sa0 DUn P va Pang Mui S1 vé toi “Huy hoai rimg” theo diém b khoan 1
Diéu 243 Bo luat hinh sy 13 ¢ can ctr, diing ngudi, ding toi, dung phap luat.

[3] Nhan than nguoi pham td1, cac tinh tiét tdng nang, giam nhe trach nhiém
hinh su:

Céc bi cdo Sao Dun P va Pang Mui S1 1a nguoi c6 ddy du niang luc trach
nhiém hinh su, c6 strc khée,. Qua trinh diéu tra va tai phién toa cac bi cédo luon
thanh khan khai bao va an nan héi 16i vé hanh vi minh gay ra. Cac bi cao da tu
nguyén nop mot khoan tién dé boi thuong thiét hai véi mong mudn khic phuc mot
phan hau qua do minh gay ra. Do vay can cho cac bi cao dugce huong tinh tiét giam
nhe quy dinh tai diém b, s khoan 1 Diéu 51 Bo luat hinh su.

Tinh tiét tang nang: Khdng co.

Hoi dong xét xir xét thay céc 'bi cao co nhan than t6t, pham toi 1§n dau, co
noi cu tra rd rang, qué trinh sinh séng tai dia phuong lu6n thyc hién tét, day du
nghia vy cong dan noi cu tra, chua co tlen an tién su nén khong can thiét cach ly
cac bi cdo ra khoi doi sdng x4 hoi ma chi can dua ra mot muc an phu hop dé giam
sat gido duc cac bi cio van dam bdo tinh nghiém minh cta phap luat.

Trong vu an nay, cac bi cao 1a vo chong, tham gia véi vai tro dong pham
gian don, xét mirc do hanh vi tham gia thi bi cdo P 1a ngudi thyc hanh tich cuc hon,
truc tiép dung may cua xang d€ don ha céc cay cd 16n, nén s€ phai chiu trach nhiém
cao hon.

[4] V& trach nhiém dan su:

Téng tr1 gia 1am san bi thi¢t hai la 8.524.920 déng (Tam triéu nam tram hai
tu nghin chin trim hai muoi déng), can budc cac bi cdo phai lién doi boi thuong
cho Nha nudc. Tuy nhién, xét mirc d§ hanh vi tham gia thi bi cdo P phai chiu trach
nhiém nhiéu hon so véi bi cdo S1. Cu thé bi cao P boi thuong sé tién 5.000.000d, bi
cdo S1 boi thuong s6 tién 3.524.920d. Xac nhan mdi bi cdo d3 tam nop s6 tién
2.000.000d, theo bién lai thu tién $6:0001401 va 0001402, ngay 15/9/2023 tai Chi
cuc thi hanh dn dan sy huyén Bao Lac, tinh Cao Bﬁng, bi c40 P con phai thuc hién
nghia vu nop s6 tién con lai 13 3.000.000d, bj cdo S1 con phai thuc hién nghia vu
ndp s6 tién con lai 1a 1.524.920d dé ndp vao ngan sach Nha nude.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Mui%20S%E1%BB%83nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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[5] Vé xir 1y vat ching:

- Dbi v6i 453 cay gb thong thuong co kh(”:)i lwong 22,434m* (Hai muoi hai
phay bon tram ba muoi tu mét khQi), hién dang d¢ tai hi¢n truong vu viée, giao cho
UBND x& H, huyén B, tinh Cao Bang x1r 1y tan thu theo quy dinh cua phap luat.

- B6i voi 01 (Mot) con dao quim (d3 qua sir dung) 1a cong cu cac bi cao
dung dé thuc hién hanh vi pham t6i, khong con gia tri nén can tich thu tiéu huy.

- Dbi voi 01 (Mot) may cua xdng nhan hiu Husqvarna (da qua st dung) 1a
cong cu cac bi cao dung dé thuc hién hanh vi pham toi nén can tich thu phat mai
sung cong quy nha nudc.

[6] Ve an phi: Cac bi céo 1a nguoi cao tudi thude dién duge mién 4n phi theo
quy dinh cua Phap luat va da c6 don xin mién an phi.

Vi cac lé trén,

QUYET PINH:

1. Vé tdi danh: Tuyén b cac bi cao Sao Dun P va Pang Mui S1 pham toi
“Huy hoai rung”.

2. Vé hinh phat: Ap dung diém b khoan 1 Piéu 243; diém b, s khoan 1 Piéu
51; biéu 65 B luat Hinh su:

- X1 phat bi cdo Sao D Phin 14 (Mwoi bon) thang ti, nhung cho hudng én
treo, thoi gian thir thach 1a 28 (Hai mwoi tam) thang, tinh tir ngay tuyén an so tham.

- Xtr phat bi cdo Pang Mui S1 12 (Mwoi hai) thang tu, nhung cho hudéng an
treo, thoi gian thwr thach 1a 24 (Hai mwoi bon) thang, tinh tir ngay tuyén an so tham.

Giao cac bi cao Sao Dun P2 va Pang Mui S1 cho Uy ban nhan déan xi H,
huyén B, tinh Cao Bing giam sat, gido duc. Trong thoi gian thu thach, ngudi dugc
hudng an treo ¢d ¥ vi pham nghia vu 02 (Hai) lan tr¢ 1én thi Toa an c6 thé quyét
dinh budc ngudi duge hudng an treo phai chap hanh hinh phat ti cta ban an di cho
hudng an treo. Trudng hop ngudi duoc hudng an treo thay ddi noi cu tra thi thyc
hién theo quy dinh ctia phap luat vé thi hanh an hinh suy.

3. Vé xir ly vat chirng: Ap dung Diéu 47 Bo luat Hinh su; Diéu 106 B luat
t6 tung hinh sy:

- Giao cho Uy ban nhan dan xa H, huyén B, tinh Cao Bang xir Iy tan thu theo
quy dinh dbi v6i: 453 cay gb thong thudng co khdi luong 22,434m° (Hai muoi hai
phéy bon trdim ba muoi tu mét khéi), hién dang dé taj hién truong, theo bién ban
giao nhan d6 vat tai liéu, vat chimg ngay 16/3/2023 giita Hat kiém 1am huyén B va
Uy ban nhan dan xa H, huyén B.

- Tich thu tiéu huy: 01 (M6t) con dao quim (dd qua st dung).


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Huy%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A0o%20D%C3%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Huy%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Huy%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20ki%E1%BB%83m%20l%C3%A2m%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Huy%20Gi%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c

- Tich thu phéat mai sung cong quy nha nudc: 01 (MGt) 01 (Mot) may cua
xang nhan hi¢u Husqvarna (da qua str dung).

Toan bd sb vat chimg di dugc giao tai Chi cuc Thi hanh an dan sy huyén

Biao Lac, tinh Cao Bang theo Bién ban giao nhan vat ching, tai san s 50 ngay
25/8/2023.

4. Vé trach nhiém dan su: Ap dung cac Didu 584, Piéu 585, Dicu 586 va
Piéu 589 ciia Bo luat dan su;

- Budc bi cdo Sao Dun P phai bdi thuong cho Nha nudc sd tién
5.000. OOOdéng (X4c nhan bi cédo di tam ndp sb tién 2.000.000d6ng, theo bién lai
thu tién s6: 0001401, ngay 15/9/2023 tai Chi cuc thi hanh an dan sy huyén Bao
Lac, tinh Cao Bang, bi cdo con phai thuc hién nghia vy ndp so tién con lai 1a
3.000.000 dong, dé nop vao ngan sach Nha nudc.

- Budc bi cdo Ping Mui SI phai bdi thuong cho Nha nudc sb tién
3.524.920d. (Xac nhan bi cao di tam ndp sd tién 2.000.000d6ng, theo bién lai thu
tién so: 0001402, ngay 15/9/2023 tai Chi cuc thi hanh 4n dan su huyén Bao Lac,
tinh Cao Bﬁng, bi cao con phai thyc hién nghia vu ndp s6 tién con lai 1a
1.524.920d, dé ndp vao ngan sach Nha nudc.

Sau khi ban an c6 hiéu luc phap lut va c6 don yéu ciu ctia ngudi duoc thi
hanh an néu bi cdo chua bdi thuong khoan tién trén thi hang thang phai chiu tién 1ai
ctia sd tién chua boi thuong theo murc lai suat quy dinh tai khoan 2 Diéu 468 Bo
luat Dan su, tuong Ung véi s tién va thoi gian cham boi thudng.

5. Vé an phi: Can ct diéu 135, 136 B luat td tung hinh su; Nghi quyet s0:
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an: Cac bi céo
Sao Dun P va Bang Mui S1 duogc mién toan bo 4an phi theo quy dinh.

6. Vé quyén khang cao: Ap dung Diéu 331, Biéu 333 B luat t6 tung hinh
Su:

Cac bi cdo, nguoi bi hai, nguoi dai dién theo uy quyén ctia nguyén don dan
su cO mat tai phién toa c6 quyén khang cao ban an trong thoi han 15 ngay ké tur
ngay tuyén an so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh; Tham phan — Chu toa phién toa
- VKSND tinh; VKSND huyén;

- Chi cuc THADS huyén;

- Cong an huyén;

- Co quan THAHS huyén;

- S6 Tu phap;

- Cac bi cao;

- Nhitng ngudi tham gia tb tung; Nong Van Ton

- UBND xa Huy Giap, huyén Bao Lac;

- Luu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%A0o%20D%C3%B9n%20Phin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20M%C3%B9i%20S%E1%BB%83nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C5%A9ng%20P%C3%A1n,%20x%C3%A3%20Huy%20Gi%C3%A1p,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng




