TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU YEN Doc lap - Tw do - Hanh phuc

Bén 4n s6: 101/2022/DS-PT
Ngay: 07-12-2022

VIV Tranh chdp hop dong
mua ban tai san

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PHU YEN

-Théanh phin Héi dong xét xiv phuc tham gom co:

Tham phan - Chu toa phién toa: Ong Luong Quang.

Cdc Tham phdn: Ong Lé Trac Lam va ba Vii Ngoc Ha.

- Thuw ky phién toa: Ba Nguyén Y Ngoc - Thu ky Toa 4n nhan dan tinh
Pha Yén.

- Dgi dién Vién Kiém sdt nhin dan tinh Phii Yén: Ba Tran Thi Thu Anh -
Kiém sat vién trung cap.

Ngay 07 thang 12 nam 2022, tai tru s& Toa an nhan dan tinh Pha Yén, mo
phién tda xét xir phiic tham coéng khai vu an thy 1y sd: 73/2022/DSPT ngay
03/10/2022 vé viéc “Tranh chdp hop dong mua ban tai san”

Do ban 4n dan sy so tham sé: 18/2022/DS-ST ngay 01/8/2022 cua Toa an
nhan dan thi xa Song Cau bi khang cdo.

Theo Quyét dinh dua vu an ra xét xt phic tham sé: 94/2022/QD-PT ngay
31/10/2022, quyét dinh hodn phién toa sd 153/2022/QD-PT ngay 18/11/2022,
gilra cac duong su:

~ * Nguyén don: Ong L& T, sinh ndm 1986; Tén goi khac: T1; Pia chi: Khu
phd A, phuong X, thi xa S, tinh Phu Yén. C6 mat.

* Bi don: Vg chong ba Phan Thi N, sinh nam 1970 va 6ng Tran H, sinh
nam 1968. Dia chi: Thon P, xa X, thi xa S, tinh Pha Yén. C6 mit.

Nguoi bao vé quyén va loi ich hop phap cho bi don: Ong Luu Ngoc C, Vian
phégng Luat su N— Doan Luat su tinh Phu Yén; dia chi: 82 N, phuong 7, thanh
pho T, tinh Pht Yén. C6 mat.

* Ngwoi cé quyén lgi, nghia vu lién quan:

- Ong Duong Téan L, sinh nam 1998

- Ong Tran N, sinh nam 1984

- Ong Duong Vin T, sinh nim 1988

- Ong biang Q, sinh nam 1974 (tén goi khac: Quang)
- Ba Nguyén Thi C, sinh nim 1972 (tén goi khac: Cii)

- Ba bang Thi Thuay P, sinh ndm 1973
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- OngLé Van Tsinh nam 1991

- Ba Vo Thi D, sinh nam 1968 (tén goi khac: T4)

- Ong Duong Tan B, sinh nim 1988

- Ong Huynh Vin Q, sinh nam 1978 (tén goi khac: Canh)
- OngLé Van S, sinh nim 1980 (tén goi khac: Xinh)
- Ong Lé Vian V, sinh nam 1993

- Ong 1é Van B, sinh ndm 1961 (tén goi khac: Thap)
- Ba Vo Thi N, sinh nam 1970 (tén goi khac: Luom)
- Ong Huynh Duy Q, sinh nam 1990

- Ong Huynh Duy N, sinh nam 1993

- Ong Nguyén Vin S, sinh nim 1978

Déu trd tai: KP A, P. X, thi xa S, tinh Pht Yén

- Ba Vo Thi U, sinh nam 1979

- Ong Nguyén T, sinh nim 1970

- Ong V5 DPuc B, sinh nam 1977

- OngLéTanD

- Ong Lé Tan B, sinh nam 1991 (tén goi khac: C)

- Ba L& Thi b, sinh nam 1985

- Ong Phan Vin L, sinh nam 1976

- Ong Phan Chi L, sinh nim 1982

Déu trd tai: KP P, P. X, thi xa S, tinh Phti Yén

- Ong Pham Van N, sinh nim 1980 (tén goi khac: Q)
- Ong Pham Van H, sinh nam 1993

Péu tra tai: Thon P, X3 A, huyén T, tinh Pha Yén

- Ong Nguyén Ngoc H, sinh nam 1984 (tén goi khéc: Q)
- Ong L& T, sinh naim 1965

Trua tai: Thon P, X3 A, huyén T, tinh Phta Yén

- Ong Nguyén Vin T, sinh nim 1988

Déu trd tai: Thon C, xa X1, thj xa S, tinh Phii Yén

- C)ng Pham Tén T, sinh nim 1979

- Ong Nguyén Van H, sinh nam 1979

- Ong Nguyén Vin L, sinh naim 1954 ( tén goi khac: X)

Péu tra tai: Thon Q, xa A, huyén T, tinh Phii Yén
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- Ong Lé Vin B, sinh nam 1989

- Ong Lé Ngoc D, sinh nam 1989

Péu trh tai: Thon P, xd A, huyén T, tinh Phu yén

- Ong Pham Vin C, sinh ndm 1987 (tén goi khéac: C)
Tra tai: Thon B, xa X, thi xa S, tinh Pht Yén

- Ong Do Trung Q, sinh ndam 1974 (tén goi khac: B)
Tra tai: Thon T, X8 An N, huyén T, tinh Phu Yén

- Ong Nguyén Van T, sinh nim 1970

- Ong Nguyén B, sinh nam 1968 (tén goi khac: T)

- Ong H6 Van T, sinh ndm 1985

Déu trdi tai: KP M, P. X, thj x S, tinh Phti Yén

- Ong Nguyén T4n S, sinh nim 1989

Tra tai: Thon 5, xa A, huyén T, tinh Pht Yén

- Ba Thai Thi Kim X, sinh nam 1976 (tén goi khac: S)
Tra tai: Thon P, X3 A, huyén T, tinh Pha Yén

Ong Nguyén Vin P, sinh nam 1979

Ong V& Tan T, sinh ndam 2000

Péu trd tai: Thon 2, xa A, huyén T, tinh Phl Yén

Ong Pham Vin T, sinh nim 1982

Tra tai: Thon P, xa A, huyén T, tinh Phu Yén.

Péu c6 don xin xét xir vang mit.
NOI DUNG VU AN

* Tai don khéi kién dé ngay 21 thang 6 ndm 2021, trong qiia trinh gidi
quyét vu dn ciing nhu tai phién toa so tham, nguyén don éng Lé T trinh bay:

Tir ngay 20 dén ngay 27 thang 12 am lich (AL) nim 2019 ong T (tén
thuong goi 1a T) c¢6 thu mua tom hum cta ngudi dan va ban cho vo chong ong
Tran H, ba Phan Thi N. V&i tong so tién ban tom 14 6.446.030.000d va tién hoa
héng ma ba N hura tra cho 6ng T 1a 5.000d/1kg, tong so tién 1a 46.000.000d.
Tong cong tién ban tdm va tién hoa hong 13 6.492.030.000d. Sau khi mua ban
két thiic doi chiéu, khi chdt s sb tién, vo chong ba N va 6ng H c6 ghi bén sb
ong T chit “TC 6.446.030.000d, C6 nga ( 46.000.000d) — 2230.000” (tic
2.230.000.000d); theo s6 nay thi s6 6.446.030.000d 1a chir ong T ghi, con s6
2230.000 (tirc 2.230.000.000d) 14 chit do ba N ghi, con so ghi:

6446030

-2230000 Bua thach
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4216030

Tai phién d6i chit ngay 12/4/2022 ba N thira nhan chir s va chir viét nay 1a
ctia ba N viét vao sd 6ng T. Chinh ba N truc tiép ghi s6 “6446030”, 1a sb tién
6.446.030.000d, sb “2230000” 1a s6 tién 2.230.000.000d, con s6 “4216030” 1a
sO tién 4.216.030.000d. Sau d6 vo chong 6ng H, ba N da thanh toan cho ong T
s6 tién 3.940.595.000d, trong d6 dua tién mat nhiéu l1an 2.230.000.000d (Hai ty
hai tram ba muoi triéu déng) va 1.710.595.000d 14 tién thic dn cho tom ma vo
chong ba N giao cho nhiing ngudi ma 6ng Tron da mua tom béan lai cho vo
chéng N, H con no, dé trir tién ong T ng ho va 6ng T da trur tién ba N no véi sd
tién 1a 1.710.595.000d (gom D 442.290.000d; T sé tién 123.170.000; Tw 6ng
40.370.000d;, S cgt chéo D 71.905.000d; S Thdn 5, T 228.465.000d; L B so tien
300.000.000a; T, D, C (Nha Muoi D) s0 tién 354.398.000d. éng T ldy thirc an
cua ba N cho tom an s6 tién 150.000.000d). Nén vo chong ba N con ng ong T so
tién mua tém con no 1a 2.505.435.000d, qué trinh mua ban tom ba N hta tra tién
hoa hong cho ong T mdi kg 5.000d, téng cong so tién 46.000.000d.

Nay ong T can ctr vao so ghi so tién timg ngudi, sau khi khoi kién ong da
pho t6 dua cho nhimg ngudi ban tom ky xac nhan va 01 s6 hoa don ctia ba N ghi
ky tén N chtrng minh cho viéc mua ban tom va sd no vo chong ba N ng ong.

Viéc ba N trinh bay vo chong ba N bé mdi cho ba S 333.000.0004 trir ng
1a khong dung; chi trir tién mdi véi sé tién 123.170.000d; 6ng S - em cot chéo P
va D 16n véi s tién 1a 697.000.000d 14 khong ding ma chi c6 514.195.000d;
ong C, ba B, ba T vdi sd tién bo moi trir no 13 500.000.0004 14 khong diing ma
chi c6 354.398.000d.

Nay 6ng Tron yéu cau vo chong ba N, dng H phai tra cho 6ng T véi sb tién
2.551.435.000d.

* Tai bién phién hoa giai ngay 02 thang 11 nam 2021 va trong qua trinh
gidi quyét vu dn ba Phan Thi N trinh bay: Ba N thira nhan trong khoang thoi
gian tlr ngay 20/12AL/ 2019 dén ngay 27/12AL/ 2019 c¢6 mua lai tom cta ong
Lé T (tén thuong goi 1a T) va c6 chdt ng véi tong sb tién 1a 5.130.000.000d, ba
da tra nhiéu 1an cho ong T véi s6 tién 2.230.000.000d va ba bo thirc dn cho tom
dé trir ng cho nhitng ngudi nhu ba S véi sb tién khoang 333.000.000d, ong S véi
s6 khoang 679.000.000d, em ré dng S véi sb tién khoang 92.000.000d, nha T, C,
P véi sb tién khoang 500.000.000d, L, B véi s tién khoang 300.000.000d, ong
T khoang 150.000.000d. Tong sb tién khoang 2.570.000.000d. Vo chdng ba da
tra cho ong T sd tién 4.302.000.000d. Con no lai khoang 828.000.000d. Do 1am
an bi Trung Qudc lira gat, khéng con kha ning tra ng nita va mot vai nim ba 1am
an c6 tién thi s& tra dan cho 6ng T. Riéng sd tién 46.000.000d tién hoa hong do
6ng T co tdm, ba c6 hira tra, nhung nay ba kho khin nén xin 6ng T khong 14y.

Nhitng nguoi ¢é quyén loi, nghia vu lién quan: Péu théng phét voi o1
trinh bay cua nguyén don 6ng Lé T. Riéng 6ng L& Pai S xac dinh tién mua thirc
an cho tom cua gia dinh 6ng 1a 697.000.000d.
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Tai ban 4n dan sy so tham so: 18/2022/DS-ST ngay 01/8/2022 ciia Toa én
nhan dan thi xa S da quyét dinh:

Cén ctr vao Diéu 430, 440 clia Bo lut dan sy ndm 2015; Diéu 147, Bicu
227 Bo luat t& tung dan sy nam 2015; Diéu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu qubc
héi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung 4n phi va 1é
phi Toa an.

Tuyén xir:

‘ Chép nhan toan bd yéu cau khai kién cia ong Lé T. Bugc vg chdng ong
Tran H va ba Phan Thi N tra cho ong Lé T so tién 2.505.435.000d4 va

46.000.000d tién hoa hong, tong cong 2.551.435.000d (Hai 1y nam tram ndm
muwoi mot triéu bon tram ba mwoi lam nghin dong ).

Ngoai ra, ban an so tham con tuyén vé nghia vu chiu 4n phi va quyén
khéng cdo cua cac duong su.

Ngay 15/8/2022, bi don ba Phan Thi N, éng Tran H c6 don khang cdo ban 4n
so tham.

Tai phién toa phiic thim:

- Nguyén don giir nguyén yéu cau khoi kién.

- Bi don giir nguyén yéu cau khang céo. Bi don va Luat su bao vé quyén va
loi ich hop phap ctia bi don cho rang sd tién mua tom thong qua moi gidi ong Lé
T 14 5.244.405.000d, d3 tra chuyén khoan va tién mit 2.240.000.000d va trir tién
thire n cho t6m 2.290.700.000d, chi con no 713.705.000d va 46.000.000d tién
hoa hong.

- Kiém sat vién phat biéu ¥ kién cua Vién kiém sat vé viéc tudn theo phap
luat trong qua trinh giai quyét vu an ¢ giai doan phiic tham cia Tham phan,
HDXX va nhitng nguoi tham gia t6 tung 1a dang quy dinh phap luat t6 tung. V&
ndi dung: Qua d6i chiéu ching cr nguyén don cung cap, su xac nhan cua nhimg
nguoi ban tdm, mua thirc an tom va sy thira nhan cua ba N tai cac bién ban doi
chat, xac dinh dugc tir ngay 20/12 dén 27/12/2019AL, c6 45 ngudi, 59 luot ban
tom cho vo chong ba N, 6ng H théng qua mdi gidi ong L& T voi s tién
6.446.030.000d va s6 tién mua ban thirc &n tom la 1.893.405.000d. Con sb tién
ba N 6ng H di tra bang chuyén khoan va tién mat, tai phién toa phuc tham 6ng T
va ba N xac dinh Ia 2.240.000.000d. Do d6, bi don vo chong ba N, ong H con
phai tra cho 6ng T 14 2.312.625.000d va 46.000.0004 tién hoa hong, tong cong
2.358.625.000d. Dé nghi Hoi dong xét xir phiic tham cin cir khoan 2 Piéu 308
Bo luat tb tung dan sy nam 2015, chép nhan mot phﬁn khang cao cua bi don,
budc bi don phai tra cho nguyén don s tién 2.358.625.000d.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai lidu chimg ¢t ¢6 tai hd so vu an dugc tham tra tai
phién toa; can ctr vao két qua tranh luan tai phién toa, y kién céc bén duong su,
kiém sat vién, Hoi dé)ng xét xur nhan dinh:



[1] Vé thii tuc to tung: Bi don ba Phan Thi N, ong Tran H khang cdo va nop
tién tam Gng an phi phuc tham trong han luat dinh 13 khang cdo hop 1& duoc
chap nhén xem xét theo tha tuc phuc thim.

Vé viée xac dinh tu cich ngudi tham gia t6 tung: Cép so thdm xac dinh
nhimg nguoi ban tom va mua thirc an tém cua vo chdng ba N, éng H la nguoi
lam chimng 13 khong dung, cip phic thim x4c dinh lai 13 ngudi co quyén loi va
nghia vy lién quan.

[2] Vé néi dung khéing cdo cua bi don:

Vé s6 tién mua bén 16m: Nguyén don 6ng L& T xac dinh 6.446.030.000d, bi
don vo chong f)ng Trﬁn H, ba Phan Thi N chi tl}l):a nhan 5. 13Q.OO0.000d. Nhung
tai Bién ban doi chat ngay 12/4/2022 (but luc s0 160, 161) — Ong Lé T trinh bay
tr ngay 20/12/2019 AL den ngay 27/12/2019 AL c6 45 ngudi ban tom cho ba N
voi tong so tién 6.446.030.000d. Ba Phan Thi N trinh bay c6 néi dung “76i thira
nhan trong khoang thoi gian tw ngay 20/12/2019AL dén ngay 27/12/2019AL ong
Tron o moi gidi cho nhitng ngwoi ban tom cho t6i N nhw ong T trinh bay...” va
cling tai bién ban doi chat nay ba Phan Thi N trinh bay ndi dung “76i thira nhan
chit so ghi

6446030
- Dua T
2230000
4216030

Viét trong s6 éng T ma ong T duwa ra la chiv s6, chiv viét do t6i N, ghi va viét.’
Tuy nhién, qua kiém tra chtng cr do nguyen don ong T cung cép, nhimng ngu’cn
ban tom cho vo chong ba N, 6ng H xac nhan va sy thira nhan cta bi don, Luat
su cta bi don tai phién toa phuc tham tir ngdy 20/12 dén 27/12/2019AL c6 45
ngudi, 59 lugt ban tom cho ba N véi s6 tién 6.452.130.000d, cu thé:

Ngay 20/12/2019AL: C6 03 ngudi ban, tong sé tién 168.579.000d, gdm
03 nguoi ban:

- Pham Van N: 46.281.000d
- Pham Van H (H): 80.935.0004
- Nguyén Ngoc H (Q): 41.363.0004

Ngay 21/12/2019AL: C6 01 ngudi ban la dng Nguyén T (T) véi so tién
266.565.000d

Ngay 22/12/2019AL: C6 04 ngudi ban, tong sd tién 789.025.000d, gdm:
- Nguyén Van T (M): 136.255.000d

- Thai Thi Kim X (X): 293.920.0004d

-V Puc B: 282.615.0004

- Pham Tén T: 76.235.000d




Ngay 23/12/2019AL: C6 09 ngudi ban, tong so tién 1.144.608.000d, gom:
- V3 Thi U (P): 350.383.0004d

- Phan Chi L: 189.133.000d

- Phan Van L: 128.029.0004

- L& T(C): 34.751.000d

- Nguy@én Tén S: 192.827.0004

- Nguyén Vin H: 40.985.000d

- Nguyén Vin L (X): 189.319.0004

- L& T(T): 13.523.0004

- Nguyén Vin T (K): 5.658.000d4

Ngay 24/12/2019AL: C6 15 nguoi, 16 luot ban, tong sO tién
1.640.469.000d, gom:

- V3 Thi N (L): 166.151.000d

- Huynh Duy Q: 72.076.000d

- Huynh Duy N: 12.134.000d

- Duong Tan L (X): 35.048.000d

- Duong Tan B: 50.286.0004d

- Duong Tan T: 74.460.000d

- V4 Thi b (T): 73.066.000d

- LéNgoc D (P): 59.398.000d

- Nguyén T4n S: 43.860.0004d

- Pd Trung Q (B): 147.863.000d

- L& Tan b (C): 411.513.000d

- L& Tan D (C): 17.933.000d

- Lé& Thi b: 107.855.0004

- Nguyén Vian B (T): 138.726.000d
- Nguyén Vin S: 121.708.000d

- Huynh Van Q (C): 108.392.000d

Ngay 25/12/2019AL: C6 06 nguoi, 09 luot ban, tong sO tien
721.700.0004d, gdom:

- Tran N: 63.444.000d
- Pham Vin C (C): 36.584.000d
- L& Tan D (110 D): 127.097.000d
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- Pang Thi Thiy P: 198.520.000d
- Ping Q (Q): 79.380.000d

- V5 Thi U (D 1): 91.905.000d

- V5 Thi U (D 2): 19.390.000d

- V5 Thi U (D 3): 74.965.000d

- V5 Thi U (D 4): 30.415.000d

Ngay 26/12/2019AL: C6 04 ngudi, 05 luot ban, tong so tién
592.230.000d, gom:

- Lé Van B: 146.830.000d

- Hb Van T: 45.770.0004d

- V& Thi U (P 1): 238.645.0004d
- V& Thi U (P 2): 28.490.000d
- V& DPtic B: 132.495.000d

Ngay 27/12/2019 AL: Co6 11 nguoi, 12 lugt ban, tong so tién
1.128.954.000d, gom:

- Duong Tan B: 86.680.0004d

- Lé Vian B: 44.570.000d

- Lé Van V: 12.705.000d

- Lé Vian T: 41.155.000d

- Lé Vian S: 162.962.000d

- Nguyén Thi C (C): 137.120.000d
- Pham Téan T 1: 380.835.000d
- Pham Téan T 2: 16.427.0004d
- Nguyén Vin P: 65.025.000d
- V& Téan T: 39.655.000d

- V& Thi D (T): 75.410.0004

- Duong Tan T: 66.410.000d

Tong cong véi so tien 1a 6.452.130. 000d, nhung 6ng T chi khoi kién yéu
cau 6.446.030.000d, nén chap nhén véi yéu cau cia 6ng T.

Trong 45 ngudi ban tdom va mua thirc an tom déu c6 ky xac nhan, riéng
ong Lé Pai S khong c6 Gidy xac nhan hoic ky vao s6 cua ong T —Ong T cung
cdp gia dinh 6ng S ban tém trong 03 ngay (23/12/2019AL: 380.835.000d,
25/12/2019AL: 04 1an véi sb tién 216.675.000d, 26/12/2019AL: 02 1an ban véi
s6 tién 267.135.0004), tong cong 1a 864.645.000d. Tai 1oi khai ngay 18/01/2022
(but luc sd 136), 6ng Lé Pai S trinh bay c¢6 nodi dung “Téi nhé éng T ¢o tdm toi
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can cho vo chong N H khodng tién chin tram triéu dong. Theo nhw s6 mua bdn
tém ma 6ng T cung cdp cho toa la ding. Sau khi cdn tom vo chong N H khong
thanh todn tién cho téi, ong T thanh todn tién cho toi khodang hon hai tram triéu
dong Vo chong N H can moéi tém cho téi _khoang gan bay tram triéu dong trir
vdo s6 tién éng T co mua tom ciia t6i”. Diéu nay phu hop voi ching cir cua ong
T cung cép va sy xac nhan cua ba N vé thtc an cho tom.

Vé sé tién mua bdn thirc an tdm: Bi don vo chdng ong Tran H, ba Phan
Thi N xé4c dinh 1a 2.570.000.000d, cu thé: Anh em 6ng P 697.000.000d, ba S
(Thai Thi Kim X) 333.000.0004, cac anh chi em ba B 500.000.000d4, L B
300.000.000d, ong S 228.465.000d, ong T 40.370.000d, 6ng T 150.000.000d.
Con nguyén don ong Lé T chi thira nhan 1.710.000.000d, cu thé: Anh em 6ng P
514.195.000d, ba S (Thai Thi Kim X) 123.170.000d, cac anh chi em ba D
354.398.000d, L B 300.000.000d, 6ng Sang 228.465.000d, ong T 40.370.000d,
6ng T 150.000.000d. Con ngudi cd quyén loi, nghia vu lién quan: Ong Lé Pai S
tai bién ban d6i chat ngay 21/6/2022 (but luc s6 189, 190) 6ng S xéac dinh gia
dinh cua ong S mua thirc an tom vai s tién 697.000.000d; Tai gidy xac nhan
mua ban tom va trir tién moi (bat luc sé 75), ba Thai Thi Kim X x&c nhan cd
mua thtrc 3n tom ctia ba N véi s6 tién 123.170.000d; Tai giéy xac nhan mua ban
tom va trir tién moi (but luc 63 va 64) ba Lé Thi B (T, B, C nha 10 D) trinh bay:
N H bé mdi tom cho gia dinh ba 1a 354.398.000d chir khong phai 500.000.0004.
Ba N, 6ng H 1a nguoi ban thirc dn tom phai c6 nghia vu chimg minh, nhung ba
N, 6ng H khong xuit trinh duoc chimg cr dé ching minh viéc bi don da ban cho
ba Thai Thi Kim X 333.000.000d, phai chép nhan theo su thtra nhan cua nguoi
mua ba X véi sé tién 123.170.000d; ong H, ba N khong xuét trinh duoc ching
ctr chttng minh ban cho gia dinh ba B 500.000.000d, phai chdp nhan theo su
thira nhan ciia ba B va dng T véi s tién 354.400.000d. Riéng ddi vai gia dinh
ong Lé Pai S, 6ng S da thira nhan nhu ba N, phai duoc chép nhén theo sb tién
ctia ba N xac dinh 697.000.000d, khoan nay cp so tham chi chap nhan theo yéu
cau cta ong Tron véi sb tién 514.195.000d 1a ¢6 sai 1am trong danh gia ching
ctr. Do d6, so tién mua bén thic dn tdm duoc x4c dinh 1a 1.893.405.000d (Anh
em 6ng L& Pai S 697.000.000d + ba X 123.170.000d + gia dinh ba D
354.400.000d + L B 300.000.000d + 6ng S 228.465.000d + 6ng T40.370.0004 +
ong T 150.000.000d = 1.893.405.0004).

Vé s6 tién bi don vo chong 6 ong H, ba N da tra tién mua tom cho nguyén
don ong L& T va nhimg nguoi c6 quyén loi, nghia vu lién quan (nguoi mua thirc
an tom): Tra nhiéu 1an bang chuyen khoan va tién mat 1a 2.240.000.000d va tién
ban thirc an tdm 1.893.405.000d, tong cong 1a 4.133.405.000d.

Nhu vay sb tién mua tom bi don vo chong 6ng H, ba N con no nguyén
don o6ng Lé T la 2.312.625.000d (6.446.030.000d - 4.133.405.000d8 =
2.312.625.000d). Ngoai ra 6ng H, ba N con phai tra cho 6ng T khoan tién hoa
hdng 46.000.000d. Tong cong hai khoan 12 2.358.625.000d.

Xét 101 dé nghi ctia Kiém sat vién tai phién toa 13 co cin ci. Do d6, Hoi
dong xét xir phiic tham chap nhan mot phan yéu cau khang céo cta bi don dng
Tran H, ba Phan Thj N.
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Vé an phi: Bi don phai chiu 79.172.000d (72.000.000¢ + 2% cua
358.625.000d) &n phi dan so thdm va khong phai chiu an phi dan sy phtc thim.
Nhung bi don ¢6 don xin mién giam tién an phi dugc UBND x3d X x4c nhan gia
dinh 6ng H, ba N dang gip kho khin, nén xét giam cho bi don 50% tién an phi
dan su so thdm, con phai ndp 39.586.000d.

Nguyén don 6ng Lé T phai chiu an phi dan sy so tham d6i vé6i sb tién
khéng duoc chap nhan 13 9.140.000d (5% cta 182.810.000d = 9.140.0004).

Vi cac lé trény

QUYET PINH:

Cin cr khoan 2 Piéu 308 Bo luat t tung dan su 2015;
Chap nhan mot phan khang cdo cua bi don 6ng Tran H, ba Phan Thi N —
stra quy€t dinh cua ban an so tham vé khoan tién mua ban thirc an tom.

Ap dung cac Diéu 430, Diéu 440 cua Bo luat dan sy nam 2015; Diéu 147,
Piéu 227 Bo luat tb tung dan sy nim 2015; Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢
phi Toa an.

Tuyén xt: Chap nhan mot phan yéu cau khoi kién cia 6ng Lé T. Budc vo
chong 6ng Tran H, ba Phan Thi N phai tra cho ong Lé T s tién 2.358.625.000d,
trong d6: 2.312.625.000d tién mua ban tom va 46.000.000d tién hoa hong.

Khong chip nhan yéu cau khoi kién cua éng Lé T dbi v6i s tién
182.810.000d, vi khong c6 can ctr.

V& 4n phi: Bj don phai chiu 79.172.000d an phi dén sy so thAm nhung duoc
giam 50% con 39.586.000d va khau trir 300.000d tam mg an phi d& ndp tai bién
lai s6 003236 ngay 31/8/2022 cua Chi cuc Thi hanh an dan sy thi xa S, con phai
ndp 39.286.000d.

Nguyén don phai chiu an phi d6i voi yéu cau khong duoc chip nhan
9.140.000d, dugc khau trir s6 tién 42.395.000d da ndp tam (mg an phi tai bién lai s6
0005329 ngay 30/6/2021 cua Chi cuc Thi hanh &n dan sy thi xa S nén dugc hoan
lai 33.255.000d.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh an xong khoan tién phai thi hanh, hang thang bén phai thi hanh
an con phai chiu khoan tién 13i d6i véi sé tién con phai thi hanh an theo muc 14i
suét qui dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
thdéa thuan thi hanh an, quyén yéu cau thi hanh én, tu nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luét thi hanh an dan sy;
thoi hiéu thi hanh an dugc thyce hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
Su.

Bén 4n phtc tham c¢6 hiéu luc phép luat ké tir ngdy tuyén an./.
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Noi nhin: ) TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Phu Yén (2);

- TAND TX Séng Cau (2);

- CC THADS TX Song Cau;

- P. NVKT;

- Cac duong sy;

- Luu AV, H6 so vu an.

Lwong Quang
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