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Ban 4an s6:49/2024/HS-ST.
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO KON TUM - TINH KON TUM

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Dong Thi Binh.

Cdc Héi tham nhan ddn: Ba Mai Thi Kim Dung va ba Nguyén Thi Van Anh,

- Thuw ky phién toa: Ba Vii Thi Hi Anh — Thu ky Toa an nhan dan thanh phd
Kon Tum.

- Dai dign Vign kiém sdt nhén dan thanh phé Kon Tum tham gia phién toa:
Ba Nguyen Thuy An - Kiém sat vién.

Ngay 12 thang 4 ndm 2024 tai try s¢ Toa an nhan dan thanh Ehé Kon Tum,
tinh Kon Tum xét xitr so tham cong khai vu éan hiqh su so tham thu 1y so:
25/2024/TLST-HS ngay 08 thang 3 nam 2024 theo Quy¢t dinh dua vu an ra xét xtr
s0: 45/2024/QDXXST-HS ngay 29 thang 3 nam 2024 do6i vai bi cao:

Phan Duy T(tén goi khac: Khong), sinh ngay 26 thang 10 nam 1994 tai Kon
Tum; Noi cu trii: S6 20 Tran Van O , phudng Truong Ch , thanh phd Kon tinh Kon
Tum; Nghé nghiép: Khong, Trinh d6 van hoa: 07/12; Dan toc: Kinh; Gidi tinh: Nam,;
Ton giao: Cong ,giéo; Quoc tich: Viét Nam; Con 6ng Phan Duy A , sinh nam 1969
va ba Tran Thi Ai N, sinh ndm 1969; Bi cao c6 vo 1a chi Phan Thi Quynh H , sinh
nam 1996 (da ly hon), c6 chung song nhu vg chong véi chi Truong L€ Gia H , sinh
nam 1999; Co6 01 con, sinh ndm 2019; Tién su: Khong

Tién an: 01, ngdy 12/12/2022 bj c4o bj Toa 4n nhan dan thanh phd Kon Tum,
tinh Kon Tum xtr phat 12 (Muwoi hai) thang tu v€ t01 “Tang trit trai phép chat ma
tly” theo ban an hinh sy so tham so 132/2022/HS-ST ngay 12/12/2022. Ngay
15/9/2023, bi cao chap hanh xong an phat tu (Chua dugc xo6a an tich).

Nhan than:

1/ Ban an hinh sy so tham s 122/2014/HS-ST ngay 24/12/2014 cta Tda an
nhan dan thanh phé Kon Tum, tinh Kon Tum xt phat 08 (Tam) thang tu nhung cho
hudng an treo, thoi gian thtr thach 16 (Muwoi sdu) thang vé t6i “Cé y gdy thuwong
tich” (ba x0a an tich).

2/ Quyét dinh xir phat vi pham hanh chinh sb 0005411/QB-XPHC ngay
12/8/2014 cua Cong an thanh phd Kon Tum xur phat tién, vé hanh vi “Si dung trdi
phép chat ma tiiy” (43 chap hanh).



3/ Quyét dinh xir phat vi pham hanh chinh s6 0000023/QD-XPHC ngay
14/9/2021 cua Cong an thanh phd Kon Tum xur phat tién, v€ hanh vi “Tang tri trai
phép chdt ma tuy” (da chap hanh).

Bi céo bj bat tam giit, tam giam tir ngdy 20/12/2023 dén nay. Bi cao c6 mit.

- Ngueoi ¢6 quyén loi, nghia vy lien quan: Ba Tran Thi Ai N, sinh ndm 1969
(ving mat, c6 don xin xét xtr ving mit).

Pia chi: S6 20 Tran Vin O , phudng Trudng Ch , thanh phd Kon T , tinh Kon
Tum.

- Nguroi chimg kién:
1/ Anh Tric L , sinh nam 1981 (Ving mat).

Dia chi: Thon Kon Mo Nay So , phuong Trudng Ch , thanh phd Kon T, tinh
Kon Tum.

2/ Anh A B, sinh naim 1988 (Vang mit).

Pia chi: Thon Kon Mo Nay So , phuong Truong Ch h, thanh phé Kon T,
tinh Kon Tum.

NOI DUNG VU AN:

Theo cAc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Vao khoang 20 gio, ngay 19/12/2023, bi cao Phan Duy Tdi choi ¢ nga ba
duong Tran Van H va Tran Vin O , phudng Truong Chinh, thanh phé Kon Tum,
tinh Kon Tum thi gip H (khong rd nhan thén, lai lich). Biét H sir dung ma tay da
nén T hoi xin mot it ma tay da cua H dé sir dung. H dong y va dua cho T 01 bi ni
16ng dan kin, bén trong ¢6 01 goi gidy boc kin, ¢ chtra ma tay da cung 01 bo dung
cu str dung ma tiy. Sau d6, T cam géi ma tay, di bd vé nha tai s6 20 Tran Vin On,
phudng Trudng Chinh, thanh phé Kon Tum, tinh Kon Tum. Tai day, T bo mot it ma
tay da vao bo dung cu dé str dung. S6 ma tay con lai trong géi gidy, T cat gidu trén
ban trong phong ngu.

Pén khoang 11 gio 00 phit, ngay 20/12/2023, Cong an thanh phd Kon Tum
tién hanh kiém tra hanh chinh nha s6 20 Tran Vin On, phuong Truong Chinh, thanh
phd Kon Tum, tinh Kon Tum. Cong an phat hién dudi gam tu trong phong ngu cua
T 01 bo dung cu su dung ma tuy, gom: 01 chai nhya, nap mau trang, trén nap duc
02 15, 01 gan 6ng nhya, 01 15 gan ong thily tinh duge uén cong 01 dau cé bau hg,
bén trong bau hd c6 chira chat tinh thé ran mau trang duc, 1a ma tay, T chua st dung
hét. Trén mit ban c6 01 bi ni 16ng dan kin, bén trong c6 01 goéi gidy goi kin chta
chét tinh thé rin mau trang, 1a ma tly T cat gidu. Co quan CSDT Cong an thanh phd
Kon Tum d4 1ap Bién ban bat ngudi pham tdi qua tang, thu giit va niém phong toan
bo tang vat theo quy dinh.

*Két ludn gidm dinh s6 355/KL-KTHS ngay 23/12/2023 ctia Phong K§ thuat
hinh su, Cong an tinh Kon Tum két luan:



- Mau chat tinh thé rin mau tring duc (ky hiéu M1) dugc niém phong trong
phong bi danh s6 “01” gui giam dinh la ma tay, loai Methamphetamine c6 khoi
lwong 13 0,037 gam (Khéng phdy khéng tram ba muwoi bay gam).

- Mau chat tinh thé ran mau trang (ky hiéu M2) duoc niém phong trong phong
bi danh sé “02” gui giam dinh la ma tay, loai Methamphetamine c6 khéi luong 1a
0,187 gam (Khéng phdy mét tram tam muoi bay gam).

*Céo trang s 42/CT-VKSTPKT ngay 08/3/2024 ciia Vién kiem sat nhan dan
thanh pho Kon Tum truy t6 bi cao Phan Duy Tve t0i “Tang trit trai phép chat ma
tuy” theo diém c¢ khoan 1 Biéu 249 cua B luat Hinh su .

*Tai phién toa, Kiém sat vién trinh bay 101 luan t01, gitr nguyén quan diém
truy t6 nhu ban Céo trang va dé nghi Hoi dong xét xir tuyén bd bi cdo Phan Duy
Tpham t01 “Tang trir trai phep chdt ma tiy”. Dé ‘nghi ap dung: diém ¢ khoan 1 Diéu
249, diém s khoan 1 Diéu 51, diém h khoan 1 Piéu 52, Diéu 38 B luat Hinh sy nim
2015, sira d6i, bo sung nam 2017, dé nghi x1r phat bi cao mirc an tir 17 thang tu dén
20 thang ti. Khong 4p dung hinh phat bo sung ddi véi bi cao.

- V& xtr Iy vét chimg, d¢ nghi: Tich thu va tiéu huy 0,210 gam ma tay, loai
Methamphetamine (s6 ma tiry con lai sau giam dinh) dugc dyng trong hai bi nilong;
01 6ng thuy tinh duoc uén cong 01 dau co bau ho; 01 bi ni 1ong; 02 phong bi dung
mau vat gui giam dinh (Tat ca dugce niém phong trong 01 phong bi cua Phong Ky
thuat Hinh sy, Cong an tinh Kon Tum); 01 chai nhya nap mau trang, trén nap duc
0216, 01 16 gan 6ng nhua; 01 quet ga da qua st dung.

- V& an phi: Bi cdo phai chiu &n phi theo quy dinh phap luat.

*Tait phién toa:

, Bi cao thira nhan goe‘m bo hanh vi pham t01, nhu ndi dung Céo trang da truy
t0. Bi cao khong co y kién tranh luan gi voi dai dién VKS. Bi cdo noi 161 sau cung,
d@ nghi H§1 dong xét xir xem xét gidm nhe hinh phat cho bi cdo dé bi cao sém dugce
veé v&i gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao céc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sét diéu tra — Cong an
thanh phé Kon Tum, Diéu tra vién, Vién kiém sat nhan dan thanh phé Kon Tum,
Kiém sat vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé thim quyén,
trinh tyu, thu tuc quy dinh tai BS luat T tung hinh sy. Hanh vi, quyét dinh t& tung
clia co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc hién déu hop phap.

[2] V& noi dung vu 4n: Tai phién toa, bi cdo Phan Duy Td4 khai nhan toan bo
hanh vi pham t01 ciia minh, 161 khai nhén t01 cia bi cao phu hop véi 101 khai trude
day tai co quan diéu tra, 10i khai ctia nguoi c6 quyén loi, nghia vu lién quan, ngudi
chtng kién va cac tai liéu chimg ctr khac thu thap c6 trong hd so vu an, tir d6 ¢ du
co s& dé khang dinh: Vao khoang 11 gid 00 phit, ngay 20/12/2023, Cong an thanh
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phé Kon Tum, tinh Kon Tum tién hanh kiém tra hanh chinh nha s 20 Tran Vin On,
phuong Truong Chinh, thanh phé Kon Tum, tinh Kon Tum. Tai ddy, co quan Cong
an phat hién: Dudi gam t trong phong ngu cua bi cao Phan Duy T01 b dung cu s
dung ma tiy, gom 01 chai nhya, nap mau trang, trén nap duc 02 16, 01 gan éng
nhya, 01 16 gin ong thiy tinh dugc uon cong 01 dau co6 bau ho, bén trong bau hd co
chtra ma tiy, loai Methamphetamine, c¢6 khéi luong 0,037 gam; Trén mét ban trong
phong ngu ¢6 01 bi ni 16ng dan kin, bén trong ¢6 01 goi gidy goi kin chira ma tuy,
loai Methamphetamine, c6 khéi luong 0,187 gam. Toan bd s0 ma tuy nay o6 ngudn
gbc 1a do T xin ctia H (khéng rd nhén than, lai lich), cit gidu nhim muc dich st
dung ca nhan.

Nhu véy, hanh vi ctia bi cdo Phan Duy Ttang trir tong cong 0,224 gam ma
tay, loai Methamphetamine, d3 pham vao t0i “Tang trit trdi phép chdt ma tiy”, quy
dinh tai diém c khoan 1 Diéu 249 cua B luat Hinh sy. Do d6, Céo trang sb 42/CT-
VKSTPKT ngay 08/3/2024 cua Vién kiém sat nhan dan thanh ph Kon Tum da truy
t6 bi cdo Phan Duy Tla dung ngudi, dung tdi va co cin ctr phép lut.

[3] Vé tinh chat, mtrc d6 hanh vi pham t6i ctia bi cdo, thay rang: Bi cdo Phan
Duy Tla nguoi co day du nang lyc trach nhiém hinh sy, da thuc hién hanh vi pham
t6i voi 16i ¢b ¥ truc tiép. Hanh vi pham ti cuia bi cdo 13 nguy hiém cho x4 hoi. Ma
tay 1a chat gay nghién lam anh huéng nghiém trong dén stc khoe, tinh than, tinh
mang ciia con ngudi va 1a nguyén nhan dan dén hau qua cua nhimng té nan xa hoi,
cac toi pham khac, gy mat trat tu tri an cta x4 hoi. Chinh vi tac hai nguy hiém nay
ma phéap luat nghiém cam moi c4 nhan khong dugc phép tang trit ma tiy dudi bat
ky hinh thtc nao. Pong thoi, phap luat quy dinh hinh phat nghiém khac dé tring tri
dbi voi loai t6i pham nay. Nhung voi y thiic coi thudng phép luat, bat chip hau qua
do hanh vi ciia minh giy ra, bi cdo d3 ngang nhién cit gidu ma tiy loai
Methamphetamine dé str dung ca nhan. Hanh vi ciia bi cdo 1a vi pham phap luat, tiép
tay cho ke khac vi pham phap luat va truc tlep xam pham dén chinh sach quan ly
doc quyén cua Nha nude vé ma tay. Do d6, can xét xtr bi cdo murc an nghiém khic
dé ran de, phong ngtra chung.

[4] Xét cac tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhan than bi
cao Phan Duy T, thay rang:

- V& tinh tiét tang nang: Nam 2022, bi c4do bi Toa an nhan dan thanh phé Kon
Tum Xt phat 12 (Muwoi hai) thang th vé tdi “Tang trit trdi phép chat ma tity”. Ngay
15/9/2023, bi cao chap hanh xong an phat ti (chua dugc x6a an tich). Tinh dén thoi
diém thyc hién hanh vi pham t6i méi, bi céo thudc trudng hop “tdi pham”, 1a tinh
tiét tang nang quy dinh tai diém h khoan 1 Piéu 52 B6 luat Hinh su.

- V& tinh tiét giam nhe: Sau khi pham t01, tai co quan diéu tra va tai phién
tda, bi cao di thanh khan khai béo day 1a tinh tiét giam nhe, quy dinh tai diém s
khoan 1 Piéu 51 B0 luat Hinh sy ap dung cho bi cao dugc hudéng khi lugng hinh.

- V& nhan than: Bi cdo c6 nhan than xau, vao cac nim 2014, 2021, bi Cong
an thanh phd Kon Tum xt phat hanh chinh bang hinh thirc phat tién dbi v6i hanh
Vi “Sit dung, tang trir trai phép chdt ma tiry”. Nam 2014, bi Tda an nhan dan thanh
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phé Kon Tum xir phat 08 (Tam) thang tu nhung cho hudng an treo, thoi gian thu
thach 16 (Muwoi sdu) thang vé toi “Cé y gdy thieong tich”.

[5] Hoi dong xét XUt can cr nhan thén, tinh tiét tang nang, gidm nhe cua bi céo,
xét théy, bi cdo da ting bi Toa an xét xtr, bi xtr phat vi pham hanh chinh, bi cdo khong
liy d6 lam bai hoc dé tur cai tao, ren luyén ban than dé tro thanh cong dan sdng co ich
cho xa hoi ma tlep tuc pham t6i rat nghiém trong, thé hién su coi thuong phap luét, kho
cai tao, vi vy can phai xtr phat bi cao mot murc an that nghiém khic, xtr phat tu co thoi
han mdt thoi gian ddi vai bi cdo dé cai tao, giao duc bi cao, dong thoi nham ran de
phong ngira chung trong tinh hinh tdi pham vé ma tiy ngdy cang gia ting nhu hién nay.

[6] V& hinh phat bd sung: Xét thay bi cdo c6 diéu kién hoan canh kho khan,
cong viéc khong on dinh nén khong ap dung hinh phat bo sung 13 hinh phat tién doi
v&i bi cao.

[7] Ngoai ra, trong vu an nay, c¢6 cac ddi tuong sau:

+ Nguoi dan 6ng tén “H”, 1a ngudi da cho bi cao ma tly nhung chua rd nhan
than, lai lich nén co quan CSDT — Cong an thanh phd Kon Tum s& tiép tuc diéu tra,
xac minh, cé co s¢ sé xtr 1y sau.

+ Ba Tran Thi Ai Nir 1a me dé ciia bi cao, dong thoi, 1a chu sd nha 20 Tran
Vin On, phuong Truong Chinh, thanh phd Kon Tum. Tuy séng chung nha nhung
ba Nit hoan toan khong biét bj cao cat gidu ma tiy trong phong ngii nén khong co
co so dé xur Iy ba Nir.

[8] Vé vat ching: 0,030 gam ma tdy, loai Methamphetamine va 0,180 gam
ma tuy loai Methamphetamine duoc dung trong hai bi nilong, 01 dng thuy tinh dugc
udn cong 01 dau c6 bau ho, 01 bi ni 16ng, 02 phong bi dung miu vat giri giam dinh.
Tt ca dugc niém phong trong 01 phong bi mit trude ¢6 ndi dung “CONG AN TINH
KON TUM PHONG KY THUAT HINH SU SO: 355/KL-KTHS”; mit sau ¢ cac
hinh dau tron c6 ndi dung “PHONG KY THUAT HINH SU CONG AN TINH KON
TUM?” va co cac chir ky ghi tén cua nhimg nguoi tham gia niém phong tai mép dan
(s6 ma tuy va mau vat con lai sau giam dinh); 01 chai nhya nap mau trang, trén nap
duc 02 16, 01 18 gin dng nhwra; 01 quet ga di qua sir dung: Pay 1a chit cdm luu hanh
va phuong tién chtra dung ma tiy, mau vat, 1 cong cy, phuong tién dé bi cao sir
dung ma tay, khong c6 gia tri sir dung nén can tich thu va tiéu hiy.

[9] V& 4n phi: Bi cdo Phan Duy Tphai chiu 4n phi hinh sy so tham theo quy
dinh cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

‘ Can cgf diém ¢ khoan 1 Pieu 249, diém h khgdn 1 Pieu 52, diém s khodn 1
Diéu 51, Piéu 38 Bo ludt Hinh sy nam 2015, swa doi, bo sung nam 2017.

1. V@ tdi danh.
Tuyén bd bi cdo Phan Duy Tpham t0i “Tang trit trdi phép chdt ma tiy”.
2. V¢é hinh phat.



X phat bi cao Phan Duy T 18 (Muwoi tam) thang tu, thoi han ta tinh tir ngay
bi c4o bi tam giir, tam giam, ngay 20/12/2023.

3 Vé vit chirng: Ap dung khoan 1 f)iéu 47 B0 luat Hinh sy nam 2015, stra
d6i bo sung nam 2017; Biéu 106 B luat T6 tung hinh sy nam 2015.

Tich thu va tiéu hay: 0,030 (khéng phdy khéng tram ba mwoi) gam ma tly,
loai Methamphetamine va 0,180 (Khdng phdy mét tram tam muwoi) gam ma tuy loai
Methamphetamine dugc dung trong hai bi nilong, 01 éng thuy tinh dugce uén cong
01 dau c6 bau hg, 01 bi ni 16ng, 02 phong bi dung mau vat giri giam dinh. TAt ca
dugc niém phong trong 01 phong bi mat trudc c6 ndi dung “CONG AN TINH KON
TUM PHONG KY THUAT HINH SU' SO: 355/KL-KTHS”; mit sau ¢ cac hinh
dau tron c¢6 ndi dung “PHONG KY THUAT HINH SU CONG AN TINH KON
TUM?” va co cac chir ky ghi tén cua nhimg nguoi tham gia niém phong tai mép dan
(s6 ma tuy va mau vat con lai sau giam dinh); 01 chai nhya nap mau trang, trén nap
duc 0213, 01 15 gin 6ng nhya; 01 quet ga da qua st dung.

(Theo Bién ban giao, nhén do vat, tai ligu, vat chimg ngay 1213/2024 giita Co
quan Canh sat diéu tra - Cong an thanh pho Kon Tum va Chi cuc Thi hanh dn dan
sw thanh pho Kon Tum).

4.Vé an phi: Can clr cac Diéu 135 va 136 Bo luat T tung hinh sy naim 2015;
cac Pidu 6, 21 va 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1¢ phi Toa an. Bi cdo Phan Duy Tphai chiu 200.000 dong (Hai trim
nghin déng) an phi hinh sy so tham.

5. Vé quyén khang cao, thoi han khang cdo: Cin cr cac Dicu 331 va 333
B6 luat T6 tung hinh sy nim 2015. Trong thoi han 15 ngay, ké tir ngay tuyén an
(12/4/2024), bi cao, nguoi co quyen lot, nghia vu lién quan cd mat c6 quyén khang
c40 ban an theo trinh ty phiic thAm. Truong hop vang mit tai phién toa dugc quyén
khang cdo ban an trong thoi han 15 ngay, ké tir ngay nhan duoc ban an hodc ngay
ban an dugc niém yét theo quy dinh cua phap luat./.

Noi nhin: TM. HOI PONG XET XU SO THAM
-Bi céO'NC.QLNVLQ' THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP Kon Tum:

- CCTHA DS TP Kon Tum;

- Cong an TP Kon Tum;

- TAND tinh Kon Tum;

- VKSND tinh;

20t phip tinh Kon Tum; Pdng Thi Binh
- Luu hd so vu an.
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Céc Hoi thAm nhéan dan Tham phan - Chii toa phién toa



