_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lap - Tw do - Hanh phiic
TAI PA NANG

Ban 4n sd: 55/2025/DS-PT

Ngay 19/8/2025.

V/v: tranh chép doi lai di sin, chia di
sdn thira ké va huy Gidy chitng nhdn
quyén sir dung dit.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thim gom co:

Thdam phén - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phan: ong Pang Kim Nhéan
ong Pinh Phwdc Hoa

- Thu ky phién toa: ba Lir Thi Hing, Tham tra vién chinh Toa phuc tham
Tda an nhan dan t6i cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: ong Lé Vin Thanh, Kiém sat vién.

Ngay 19 thang 8 nam 2025, tai tru s Toa phuc thim Toa an nhan dan toi
cao tai Pa Nang xét x phic tham cong khai vu an dan sy thu 1y s6
218/2025/TLPT-DS ngay 16 thang 6 nam 2025 vé tranh chap doi lai di san, chia
di san thira ké va huy Gidy ching nhan quyén sir dung dat.

Do Ban an dén sy so tham sb 14/2025/DS-ST ngay 24 thang 4 nim 2025 cla
Tda an nhan dan tinh Quang Nam (nay 14 Toa an nhan dan thanh phd Da Ning)
bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham sb 418/2025/QD-PT ngay
04 thang 8 nam 2025 gitra cac duong su:

1. Nguyén don: 6ng Phan Nhu N - sinh ndm 1956. Vang mit.

- Nguoi dai dién theo ity quyén cia nguyén don: dng Phan Nhu T1 - sinh
nam 1983 va ba Nguyén Thi T2 - sinh nim 1960 (cic van ban Gy quyén ngay
13/5/2021 va ngay 16/8/2023).

Cung dia chi: thon L, xa T, huyén N, tinh Quang Nam (nay 1a xa T, thanh
phé Pa Ning). Ong T1, ba T2 c6 mit.

2. Bi don: ba Nguyén Thi Thu T3 - sinh nim 1970.

Pja chi: thon L, xa T, huyén N, tinh Quang Nam (nay 12 xa T, thanh ph6 Da
Ning). Co mit.

- Nguoi bao vé quyén va loi ich hop phdp cua bi don: dng Nguyén Van H -
Luat su cua Cong ty L5. Co6 mat.

3. Nguoi c6 quyén lgi, nghia vu lién quan:

3.1. Ong Phan Nhu L - sinh nim 1958;
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3.2. Ba Nguyén Thi T2 - sinh nim 1956;

3.3. Ong Phan Nhu P (Pai Em) - sinh ndm 1968;

3.4. Ba Phan Thi Thu T4 - sinh nam 1972;

3.5. Ba Phan Thi B - sinh nam 1961;

3.6. Ba Dinh Thi L1 - sinh nam 1972;

3.7. Ong Phan Nhu Hai Q - sinh nam 1994;

3.8. Ong Phan Nhu V - sinh nim 1995;

3.9. Ba Phan Thi Thu L2 - sinh nam 1995;

3.10. Ba Phan Thi Thu L3 - sinh ndm 1998;

Cung dia chi: thon L, xa T, huyén N, tinh Quang Nam (nay la xa T, thanh
ph6 Pa Néng). Ong L, 6ng P, ba T4, ba B, ong Q, ong V, ba L2, ba L3 déu ving
mat. Ba T2, ba L1 c6 mat.

- Nguoi dai dién theo 11y quyén ciia 6ng Phan Nhu Hai Q: ba Pinh Thi L1
(van ban uy quyén ngdy 17/3/2025). C6 mit.

3.11. Uy ban nhan dan huyén N, tinh Quang Nam;

- Nguoi ké thira quyén va nghia vy t6 tung la Uy ban nhan dan xi T, thanh
phd Pa Nang.

- Ngwoi dai dién theo phdp ludt: 6ng Huynh Vin C; chtrc vu: Chu tich Uy
ban nhan dan xa T. Vang mat.

4. Nguoi khang cdo: bi don ba Nguyén Thi Thu T3.

NOI DUNG VU AN:

* Nguyén don ong Phan Nhu N trinh bay:

Dién tich dat 268,2m2, thudc thira dat s6 50, to ban d6 sb 18 (thta 190, to
ban do sb 13) tai thon L, xa T, huyén N 1a tai san cia cha, me o6ng la 6ng Phan G
(chét nam 1979) va ba Tran Thi M (chét nam 1989) dé lai. Trudc khi chét, cha,
me 6ng khong dé lai di chuc. Ong G, ba M ¢6 07 ngudi con, gdm: Phan Nhu N,
Phan Nhu L, Phan Nhu D (b, chét, c6 vo 1a Dinh Thi L1, con la Phan Nhu Hai
Q), Phan Nhu b (D), Phan Thi Thu T4, Phan Thi B, Phan Nhu Y (chét, covo la
Nguyén Thi Thu T3, cc con la Phan Nhu V, Phan Thi Thu L2, Phan Thi Thu L3).
Sau khi cha, me chét, cic anh, chi, em trong gia dinh théng nhat giao cho ong
Phan Nhu Y 1am nha & tam tir nim 1993, sau nay s€ lam nha tho cho cha, me, 6ng
ba. Thoi gian sau, xdy ra vu kién v41 ong Phan Hiru TS5, luc nay anh, em trong gia
dinh (trong d6 c6 vo 6ng Y 1a ba Nguyén Thi Thu T3) c¢6 théa thuan giao cho ba
T3 tiép tuc su dung, sau khi két thuc vu kién s& tinh chia tai san chung cua anh,
em. Trong ban an giai quyét vu kién véi éng T35, ba T3 di cam két day 13 tai san
cua ong G, ba M dé lai cho céac anh, chi, em, néu sau nay Toa an xac dinh la tai
san cua ong G thi sé théi tra tién lai cho anh, em dé lam nha thd. Nam 2016, ban
an phuc tham ctia Toa 4n nhan dan tinh Quang Nam x4c dinh di¢n tich dat trén
ctia ong G, ba M; anh, chi, em trong gia dinh yéu cau ba T3 thdi tra tién nhung ba
T3 khéng déng ¥ ma con lap thi tuc dé co quan c6 tham quyén cap Gidy ching
nhan dbi voi dién tich dat nay. Ong yéu cau chia dién tich dat nay cho 07 anh em,
trong d6 phan cua 6ng D (Pai A) s& do vo, con 6ng D 1a ba L1 va 6ng Q nhan,
phan ctia 6ng Y s& do ba T3 va cac con 1a V, L2, L3 nhan. Ong va ba L1 yéu cau
dugc nhan gia tri tai san, giao thua dat trén cho ba T3 tiép tuc quan 1y, st dung;
budc ba T3 théi tra tién lai cho cac anh, em con lai. Hién toan b tai san trén dat
la clia vo chong ba T3, 6ng khong yéu ciu giai quyét tai san trén dat. Ong tu
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nguyén rut lai mot phan yéu cau khéi kién vé viéc chia tai san chung ciia 07 anh
chi em 13 15 cay dira tri gid 15.000.000d6ng.

Ngoai ra, do co quan c6 thim quyén da cip Gidy chung nhan quyén st dung
dét cho ba T3 nén ong yéu cau Toa an hity Giéy chtng nhan quyén st dung dat
s6 CX 729855 do Uy ban nhan dan huyén N cap ngay 07/6/2022 cho ba Nguyén
Thi Thu T3 dbi véi thira dat s6 50, to ban do sb 18, dién tich 268,2m? tai thon L,
xa T, huyén N, tinh Quang Nam.

* Bi don ba Nguyén Thi Thu T3 trinh bay:

Choéng ba 1a ong Phan Nhu Y (chét nam 2016); vo, chong ba két hon nam
1992 va c6 04 ngudi con 1a: Phan Nhu H1 (chét nim 2013, chua c¢6 vo con), Phan
Nhu V, Phan Thi Thu L2 va Phan Thi Thu L3.

Ngudn gbc dat tranh chip trude ddy 1a do ong Phan Nhu N1 quan 1y, sir
dung, sau d6 dat bo tréng nén tr nam 1993 vo, chéng ba st dung va lam nha, hién
nay trén dién tich dat tranh chip co tai san cta vo, chong ba. Ba cho réng VO,
chong ba khong co khai hoang hay nhan chuyén nhuong, dugc tang cho dat nay.
Khi vg, chong ba 1am nha trén dét thi khong co ai kh1eu nai, khiéu kién gi. Qua
trinh ba thyc hién tha tuc cap Gidy ching nhan quyén st dung dat thi anh, em
trong gia dinh chong ba khong c6 vin ban dong ¥ gi, ho ciing khong khiéu nai,
khoi kién vé viéc nay. Truong hop Toa an xem xét chia tai san theo yéu cau cua
nguyén don thi ba dé nghi duoc nhan phan dat tranh chip va dé nghi tinh cong
strc ton tao, giir gin tai san theo quy dinh phap luat, riéng phan dat ting thém, ba
khéng déng ¥ chia.

Ba T3 cho rang, trong qua trinh quan 1y, sir dung dat tranh chap va trong vu
an tranh chép thira ké trudc ddy, ba khong thoa thuan xac dinh dat tranh chap 1a
tai san chung, dién tich dat tranh chap khong nam trong phan di san thira ké cua
phia nguyén don. Ba yéu cau ap dung thoi hiéu chia di san thira ké.

* Ngwoi cé quyén loi, nghia vu lién quan:

- Ba Dinh Thij L1 théng nhat véi quan diém trinh bay cua nguyén don.

- Ong Phan Nhu L, ba Phan Thi Thu T4 théng nhat trinh bay: ngudn goc
dién tich dat tranh chap trude ndm 1975 1a ciia cha, me 14 6ng Phan G va ba Tran
Thi M. Sau dé, do cac anh, em trong gia dinh déu c6 nha & riéng nén thdng nhat
cho phan dét hién tranh chap giao ong Phan Nhu Y 1am nha ¢ tir ndm 1993 dén
nay, hién nay phan dat nay da duoc cap Gidy chimg nhén cho ba T3. Ong, ba
thong nhat giao phan dat nay cho vo chong 6ng Y, khong dé nghi phan chia theo
yéu cau khoi kién cta nguyén don.

- Ong Phan Nhu B (®) trinh bay: ngudn gbc dat tranh chap 1a do cha, me
ong dé lai, cac anh, em c6 hop ban giao cho vo, chéng ong Y 1am nha 6. Vo,
chong 6ng Y c¢6 htra khi nao lam nha thd cho cha, me thi s& dua tién dé lam nha
tho nén cac anh, chi, em trong gia dinh thong nhat dé vo, chong ong Y lam nha o.

- Ba Phan Thi Thu L2 trinh bay: ngudn gbc dién tich dét tranh chap 1a cia
cha, me ba 1a 6ng Phan Nhu Y va ba Nguyén Thi Thu T3. Hién nay thira dit nay
cac chi, em ba di giao cho me ba toan quyén quan 1y, sir dung va khong con lién
quan dén thira dat nay.

- Ong Phan Nhu Hai Q cho rang: 6ng khong biét & vé ngudn gdc dat tranh
chép, 6 ong dé nghi giai quyét theo quy dinh cua phap luat.

- Uy ban nhén dan huyén N cho rang: viéc cap Gidy chimg nhan quyén sir
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dung dat cho ba T3 tai thira dat s6 50, to ban d6 sb 18, dién tich 268,2m? 1a trén
co s& Ban an dan su phiic tham s6 36/2016/DS-PT ngay 15/6/2016 ctia Toa an
nhan dan tinh Quang Nam, dung theo quy dinh tai khoan 3 Piéu 100 ciia Luat Dat
dai nam 2013.

* Tai Bin dn dan sw so thim sé 14/2025/DS-ST ngay 24/4/2025 ciia Toa
dn nhan dan tinh Quing Nam (nay la Toa dn nhin dan thanh phé Pa Néing)
da quyét dinh:

Cin ctr cac Diéu 26, 34, 37, 39, 227, 228, 244 cua B¢ luat TH tung Dan sy
nam 2015; khoan 4 Diéu 32 cta Luat T tung Hanh chinh; cac Diéu 149, 153,
156, 609, 611, 612, 618, 620, 623, 649, 651, 660 cua Bo luat Dan sy nam 2015;
Diéu 167 cua Luat Pat dai nam 2013; ; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an. Tuyén xur:

1. Dinh chi xét xir mot phan yéu cau khoi kién cua nguyén don ong Phan
Nhu N vé viéc doi lai di san, chia di san thira ké d6i voi 15 cay dira ctia ong Phan
G, ba Tran Thi M dé lai. Quyén khoi kién lai cta cac duong sy d6i v6i yéu cau
khai kién bi dinh chi duoc dam bao theo quy dinh ctia phap luat té tung dan su.

2. Chap nhan mot phan yéu cau khai kién cia nguyén don ong Phan Nhu N
vé viéc doi lai di san, chia di san thira ké cia 6ng Phan G, ba Tran Thi M d¢ lai
d6i voi thira dat s6 50, to ban do s 8, dién tich 268,2 m?, tai xa T, huyén N, tinh
Quang Nam. Xac dinh gia tri di san 1a 970.884.000d6ng (chin trim bay muoi
triéu, tm trim tdm muoi tu nghin déng); xac dinh ong Phan Nhu Y, ba Nguyén
Thi Thu T3 nhan cong ton tao, quan 1y di san 1a 291.265.200d6ng (hai tram chin
muoi mét triéu, hai trim sau muoi lam nghin, hai tram déng).

3. Chia di san thtra ké cua ong Phan G, ba Tran Thi M dé lai theo phap luat.
Giao ba Nguyén Thi Thu T3 quan ly, st dung, dtng tén trong Gidy chimg nhan
quyén str dung dat di voi thira dat s6 50, t ban d6 sb 18, dién tich 268,2m?, tai
xa T, huyén N, tinh Quang Nam.

Budc ba Nguyén Thi Thu T3 théi tra cho cac 6ng ba Phan Nhu N, Phan Nhu
L, Phan Thi Thu T4, Phan Thi B, Phan Nhu B (D) mdi ngudi 97.088.400d0ng
(chin muoi bay triéu, khong trim tdm muoi tam nghin, bon trim ddng), thdi tra
cho cac 6ng, ba Pinh Thi L1, Phan Nhu Hai Q, mdi ngudi 48.544.200d6ng (bdn
muoi tm triéu, ndm trim bén muoi bon nghin, hai tram déng)

4. Khong huy Gidy ching nhéan quyén su dung dat caa Uy ban nhéan dan
huyén N, tinh Quang Nam cap cho ba Nguyén Thi Thu T3 ngay 07/6/2022 dbi
v6i thira dat s6 50, to ban dd s6 18, tai xa T, huyén N, tinh Quang Nam.

Ngoai ra, Ban an so tham con quyét dinh vé chi phi t6 tung, an phi, trach
nhiém thi hanh 4n va thong bao quyén khang céo theo quy dinh ctia phap luat.

Ngay 05/5/2025, bi don ba Nguyén Thi Thu T3 khang co toan bo ban an so
tham.

Tai phién toa phuc thim:

- Nguoi dai dién theo uy quyén ctia nguyén don 6ng Phan Nhu N 1a 6ng Phan
Nhu T1 va ba Nguyén Thi T2 gitt nguyén yéu cau khoi kién.

- Bi don ba Nguyén Thi Thu T3 gitr nguyen ndi dung khang cdo.

- Luét su Phan Van H2 dé nghi Hoi dong xét xir cho rang tranh chap nay da
duogc giai quyét bang ban an c6 hiéu luc phap luat nén dé nghi Hoi dong xét xur
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huy, dinh chi giai quyét vu an.

- Pai dién Vién Cong t6 va kiém sat xét xir phuac tham tai Pa Na:mg cho réng,
vé phan thu tuc t tung & giai doan xét xr phuc thim dam bao dung quy dinh cua
phap luat. D& nghi Hoi dong xét xir khong chap nhan khang cdo cua bi don ba
Nguyén Thi Thu T3, giit nguyén Ban 4n dan su so tham sb 14/2025/DS-ST ngay
24/4/2025 cua Toa an nhan dan tinh Quang Nam (nay 1a Toa an nhan dan thanh
phd Da Ning).

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu, chung ctr c6 trong ho so vu an da duoc tham tra tai phién
tod; can ctr két qua tranh tung tai phién toa; Ho1 déng xét xur nhan dinh:

[1] Xét khang cdo cta bi don ba Nguyén Thi Thu T3, Hoi dong xét xtr thay:

[1.1] V& ngudn gdc dién tich dat tranh chip: trong vu an dan sy tranh chép
vé thira ké gitta 6ng Phan Hitu T5 vé6i 6ng Phan Nhu N, 6ng Phan Nhu L, 6ng
Phan Nhu Y thi ba Nguyén Thi Thu T3 trinh bay rang: “Dién tich dat 200m? c6
nha ctia vo, chong t6i dang & 1a cta 6ng Phan G mua cta nguoi khac, sau khi cha
tdi mat cac anh, em théng nhat dé lai dién tich dat nay cho vg, chéng to1 lam nha
&... néu dét cua 6ng G thi toi tra tién cho 6ng G, dat cua ong T6 thi toi sé& tra tién
cho ong T6”. Tai Ban 4n dan su phuc tham s6 36/2016/DS - PT ngay 15/6/2016
cua Toa an nhan dan tinh Quang Nam nhan dinh: ... cac 161 khai cua cac duong
su va nguoi lam ching trong vu an da thé hién dién tich dat 244,756m? hién ho
ong Phan Nhu Y, ba Nguyén Thi Thu T3 dang & ¢6 nguon goc cua gia dinh ong
Phan T6... 6ng Phan G 1a ngudi mua va quan 1y st dung. . .ttr trude nam 1975 cho
dén khi ong G chét thi dat nay duoc giao cho 6ng Y, ba T3 quan 1y st dung... nén
chap nhan khang cdo ctia ba Nguyén Thi Thu T3, sira Ban an so tham...”. Ngoai
ra, tai don dé nghi 4p dung thoi hiéu khoi kién vé thira ké, ba T3 ciing trinh bay
rang vg, chong ba sir dung thtra dat cia cha, me chong dé lai xay dyng nha & tir
nam 1993. So véi dién tich dit tai thoi diém giai quyét vu an theo yéu cau khoi
kién ctia 6ng Phan Hiru TS5 thi dién tich dat hién nay tang 1én 23,44m? 14 do sai s6
khi do dac, t& can dat khong thay doi. Do do, Hoi déng xét xur co du co s khrflng
dinh: thira dat s6 190, to ban d6 s6 13, nay 1a thira dat s6 50, to ban do sb 18, dién
tich 268,2m? tai thon L, xa T, huyén N, tinh Quang Nam (nay la xa T, thanh phé)
Pa Ning) 1a di san thira ké ctia ong Phan G va ba Tran Thi M dé lai chua chia. Ba
T3 khang céo cho rang dién tich dat tranh chap 268,2m? khong phai 1a di san thira
ké cua ong Phan G, ba Tran Thi M dé lai, 1a khong thé chép nhan.

[1.2] V& thoi hiéu khoi kién: cac bén duong su xac nhan ong G chét nam
1979, ba M chét naim 1989, khong dé lai di chuc. Bi don ba T3 yéu cau Toa an
xem xét thoi hiéu chia di san thira ké thi thay rang: thoi hiéu khai kién yéu cau
chia di san thira ké ctia 6ng G, ba M d¢ lai theo quy dinh ctia phap luat 1a 30 nim
ké tir ngay 10 thang 9 nam 1990. Ngay 06/12/2021, 6ng N lam don khai kién thi
d3 hét thoi hiéu khai kién. Tuy nhién, vu an tranh chép vé thira ké tai san theo yéu
cau khoi kién ctia 6ng Phan Hiru TS5 c6 lién quan dén dién tich dat tranh chip
268,2m? 1a di san ctia 6ng G, ba M dé lai nén thoi gian tir ngdy 31/10/2013 (ngay
thu 1y) dén ngay 15/6/2016 (ngay ban hanh Ban an dan sy phuc tham sb
36/2016/DS - PT) dugc xac dinh 1a khoang thoi gian tré ngai khach quan lam cho
ong N khong thé khoi kién duge. Do d6, khoang thoi gian niy (02 nim 7 thang
15 ngay) khong tinh vao thoi hiéu khoi kién theo quy dinh tai cac Diéu 153, 156
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cua B0 luat Dan sy nam 2015. Do dd, viéc nguyén don 6ng N khoi kién yéu cau
chia di san thira ké ctia 6ng G, ba M 1a dam bao con thoi hiéu khoi kién.

[1.3] V& hang thira ké: cac bén duong sy déu thira nhan 6ng G va ba M ¢6
07 ngudi con, gdm cac dng, ba: Phan Nhu N, Phan Nhu L, Phan Nhu D (Pai Anh;
chét sau ong G, ba M, c¢6 vo: Dinh Thi L1 va ¢6 con: Phan Nhu Hai Q), Phan Nhu
P (D), Phan Thi Thu T4, Phan Thi B, Phan Nhu Y (chét nim 2016, ¢6 vo: Nguyén
Thi Thu T3 va c6 cac con: Phan Nhu V, Phan Thi Thu L2, Phan Thi Thu L3).
Ngoai ra, khong cé con riéng, con nudi nao khac.

[1.4] V& phan chia di san thira ké: theo két qua dinh gi4 thi di san thira ké cua
ong G va ba M dé lai 1a dién tich 268,2m? dat co gia tri 970.884.000d6ng. Toa an
cap so tham tinh cong ton tao, quan 1y di san cta éng Y va ba T3 30%, tri gia:
291.265.200d6ng 1a phu hop. Nhu vdy, gia tri di san cua éng G, ba M con lai 13
679.618.800d6ng, chia cho 07 phan, méi ky phan thira ké co gia tri
97.088.400d6ng. Nguyén don 6ng Phan Nhu N va cac duong su khac khong yéu
céu chia dat, d& nghi nhan gia tri bang tién. Riéng o ong L, ba T4, ba L2 khong yéu
cau phan chia di san nhung khong lap thu tuc tir chéi nhan di san theo quy dinh
cua phap luat nén Toa an cap so tham phan chia di san cho nhimg nguoi nay la
dung. Sau khi nhan ky phan thira ké, cac ong, ba néu trén co quyén tang cho ky
phan thira ké cho ba T3 va cac con 6ng Y hoic c¢6 quyén khong yéu cau thi hanh
an.

[1.5] Xét thuc té str dung dat thi thﬁy: hién trén dat c6 nha & cua vo, chéng
ba T3. Cac con ctia ba T3 di 1ap tha tuc chuyén quyén thira ké ctia ong Y cho ba
T3 dimg tén trong Giay chtng nhan quyén sir dung dat. Ba T3 khang dinh ba nhan
toan bg tai san thudc di san cta ong Y dé lai (néu co) va s€ chiu toan bg cac nghia
vu ¢o lién quan. Do do, Toa an cap so tham giao quyén sir dung dat doi véi thia
dat s6 50, to ban d6 s6 18 cho ba T3 quan 1y, sir dung, ding tén trong Gidy ching
nhan quyén str dung dét, ddng thdi bude ba T3 c6 trach nhiém théi tra gid trj ky
phén thira ké cho céc ong, ba: Phan Nhu N, Phan Nhu L, Phan Thi Thu T4, Phan
Thi B, Phan Nhu D (Pai Em) - mdi ngudi 97.088.400d0ng; thdi tra cho cac ong
ba Pinh Thi L1, Phan Nhu Hai Q - mdi ngudi 48.544.200d0ng 1a diing quy dinh
cua phap luat. Ba T3 duoc nhan ky phén thira ké cua 6ng Y dé lai va cong ton tao,
quan ly di san cua ong Y va ba T3, tong cong: 388.353. 600dong

[2] D01 v6i Gidy ching nhén quyén sir dung dat, quyén so hitu nha ¢ va tai
san khac gan lién voi dat sé6 CX 729855 ngay 07/6/2022, thira dat sd 50, to ban
d6 s6 18, dién tai thon L, xa T, huyén N, tinh Quang Nam (nay la xa T, thanh pho
Da Nang) do Uy ban nhan dan huyén N cap cho ba Nguyén Thi Thu T3. Hoi dong
xét xir thay: theo Ban an dan sy phuc tham sb 36/2016/DS - PT ngay 15/6/2016
cua Toa an nhan dan tinh Quang Nam da cong nhén dién tich 268, 2m dat 1a di
san thira ké do 6ng G va ba M dé lai cho cac dong thira ké duoc quyen st dyung.
Do d6, viéc Uy ban nhan dan huyén N cdp Gidy chting nhan quyén st dung dat
toan bo dién tich dat nay cho riéng ba T3 1a khong dung, anh huong dén quyén va
loi ich hop phap cta nhitng nguoi huong thua ké ctia ong G, ba M. Tuy nhién, xet
can giao toan bo thira dat nay cho ba T3 tiép tuc quan ly, str dung nén khong can
thiét phai huy Gidy ching nhén quyen st dung dat nay.

[3] Bdi voi yéu cau khoi kién vé chia di san thura ké 1a 15 cay dua, tri gia
15.000.000d6ng, nguyén don 6ng N rat yéu cau khoi kién nén Toa an cap so tham
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Nh%C6%B0%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Nh%C6%B0%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Nh%C6%B0%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Thuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Nh%C6%B0%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Nh%C6%B0%20H%E1%BA%A3i%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Long%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Long%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc

da dinh chi xét xu.

[4] Tt nhiing phan tich trén, HOi ddng xét xur thay Toa an cip so tham XU
chap nhan mot phan yéu cau khoi kién ciia nguyén don o 6ng Phan Nhu N vé viée
doi lai di san, chia di san thtra ké cta ong Phan G va ba Tran Thi M dé lai 1a ¢6
cin ctr, ding quy dinh cua phap luat. Vi vay, Hoi ddng xét xir khéng chap nhan
khang c4o ctia bi don ba Nguyén Thi Thu T3 ciing nhu 16i bdo vé ctia Luat su;
chép nhén dé nghi cua dai di¢n Vién Cong t va kiém sat xét xir phtc tham tai Da
Néng, giit nguyén ban an so tham.

[5] V& an phi: do ndi dung khang cdo cia ba Nguyén Thi Thu T3 khong duoc
chép nhéan nén ba T3 phai chiu an phi dan sy phic tham theo quy dinh tai khoan
1 biéu 29 cua Nghi quyet sO 326/2016 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

[6] Cac quyét dinh khac con lai ctia ban an so tham khong c6 khang co,
khang nghi nén khong xét.

Vi cac lé trén;

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 cta B luat T6 tung Dén su,

Khéng chap nhan khang céo cta bi don ba Nguyén Thi Thu T3; giit nguyén
Ban an dan su so tham s6 14/2025/DS-ST ngay 24/4/2025 ctia Toa an nhan dan
tinh Quang Nam (nay 1a Toa 4n nhan dan thanh phd Pa Ning).

Ap dung Diéu 244 cua Bo luat T6 tung Dan sy nam 2015; khoan 4 Diéu 32
cta Luat TH tung Hanh chinh; cac Piéu 149, 153, 156, 609, 611, 612, 618, 620,
623, 649, 651, 660 ctia Bo luat Dan sy nam 2015; Diéu 167 ctia Luat Dat dai nam
2013; khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua ny ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan
1y va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Dinh chi xét xu d6i voi phan yéu cau khai kién cta nguyén don 6ng Phan
Nhu N vé viéc doi lai di san, chia di san thira ké ddi v6i 15 cdy dira ciia ong Phan
G, ba Tran Thi M dé lai. Quyén khdi kién lai ctia cac duong su (101 v6i yéu cau
khai kién bi dinh chi duoc dam bao theo quy dinh ctia phap luat td tung dan su.

2. Chap nhan mot phan yéu cau khai kién ctia nguyén don 6ng Phan Nhu N
vé viéc doi lai di san, chia di san thira ké cua ong Phan G, ba Tran Thi M dé lai
d6i vai thira dat s6 50, to ban do s6 8, dién tich 268,2m?, tai xa T, huyén N, tinh
Quang Nam (nay la xa T, thanh phé Pa Nang). Xac dinh gia tri di san 1a
970.884.000d6ng (chin trim bay muoi triéu, tAm trim tdm muoi tu nghin dong).

Ong Phan Nhu Y, ba Nguyén Thi Thu T3 nhén cong ton tao, quan 1y di san:
291.265 .ZOOdéng (hai tram chin muoi mdt triéu, hai trim sdu muoi lam nghin, hai
trim dong).

3. Chia di san thira ké ctia 6ng Phan G, ba Tran Thi M d¢é lai theo phép luét.
Giao ba Nguyén Thi Thu T3 dugc quan 1y, str dung, ding tén trong Gidy ching
nhan quyén str dung dat ddi v6i thira dat s6 50, to ban d6 sd 18, dién tich 268,2m>,
tai x4 T, huyén N, tinh Quang Nam (nay 1 xa T, thanh phd Pa Néng).

Buoc ba Nguyén Thi Thu T3 ¢6 trach nhiém thdi tra cho cac ong, ba: Phan
Nhu N, Phan Nhu L, Phan Thi Thu T4, Phan Thi B, Phan Nhu P (D) - mdi nguoi
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97.088.400dong (chin muoi bay triéu, khong trim tam muoi tim nghin, bon tram
dong); thdi tra cho ba DPinh Thi L1, éng Phan Nhu Hai Q - mdi ngudi
48.544.200d0ng (bén muoi tAm triéu, ndm trim bén muoi bén nghin, hai tram
dong).

Ké tir ngdy nguoi duoc thi hanh an c6 don yéu cau thi hanh an vé khoan tién
phai thi hanh an, néu ngudi phai thi hanh an khong chiu thi hanh 4n thi hang thang
con phai chiu khoan tién 1di ciia s tién con phai thi hanh an theo mrc 13i suat quy
dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015 tuong img véi thoi gian
chua thi hanh an.

4. Khong chép nhén yéu cau khoi kién cua nguyén don 6ng Phan Nhu N vé
viéc yéu cau huy Glay ching nhan quyen str dung dat ctia Uy ban nhan dan huyén
N, tinh Quang Nam cép cho ba Nguyén Thi Thu T3 ngay 07/6/2022 d6i véi thia
dat s6 50, to ban d6 b 18, tai xa T, huyén N, tinh Quang Nam.

5. Vé an phi phtic tham: ba Nguyén Thi Thu T3 phai chiu 300.000d6ng 4n
phi dan su phtc tham, duoc khau trir tai Bién lai thu tam tmg an phi, 18 phi Toa
an s6 0000379 ngay 05/5/2025 cta Cuc Thi hanh an dan sy tinh Quang Nam (nay
1a Thi hanh an déan sy thanh phd D).

6. Cac quyét dinh khac con lai cia ban an so tham khong c6 khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 ctia Luat
Thi hanh an dan sy, thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh &n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM

- Toa 4n nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Da Nang;

- TAND Tp. Pa Nang;

- VKSND Tp. Pa Ning;

- THA dan sy Tp. Pa Ning;
- Puong sy; Luat su;

- Luu hd so vu an, VP.

Tran Thi Kim Lién
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