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TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pic 1ap — Tw do — Hanh Phic

Quyét dinh giam ddc thAm
S: 61/2023/DS-GDT
Ngay: 16/3/2023

VIV: “Tranh chdp doi lai tai san la quyén
sur dung dat va yéu cau hiy hop dong tang
cho quyén su dung dat”
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Thanh phin Uy ban Tham phdn Toa dn nhén din cdp cao gom cé:
Thdm phdan — Chii toa phién toa: 6ng Lai Van Trinh.
Cac Tham phdan: 6ng Bui Ptric Xuan;
ong Hoang Thanh Diing.
Thir ky phién toa: 6ng Nguyén Khanh Chinh - Tham tra vién.

Pai dién Vién kiém sat nhéan dan cdp cao tai Thanh phé Ho Chi Minh tham
gia phién toa: ong Nguyén Vin Phuong - Kiém sat vién cao cap

Ngay 16/3/2023, tai tru s& Toa 4n nhan dan cdp cao tai Thanh phd HO Chi
Minh mo phién toa gidm ddc tham vu an dan su vé “Tranh chdp doi lai tai san
la quyén sir dung dat va yéu cau hity hop dong ting cho quyén sir dung dat”
gilra cac duong su:

1. Nguyén don: chi Nguyén Thi Thu Tr., sinh nim 1977,
Dia chi: 151 Tinh 16 7, 4p L, xd Tr, huyén C, Thanh phé H6 Chi Minh.
2. Bi don: 6ng Nguyén Vin Y., sinh nim 1955;

Dia chi: 4p L, x3 H, thi x4 Tr, tinh Tdy Ninh.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Ba Nguyén Thi Ch., sinh nim 1944;

- Ba Phan Thi M., sinh nam 1962;

- Ba Nguyén Thi H., sinh nim 1968;

- Chi Nguyén Thi Hong V., sinh nam 1985;

- Chi Nguyén Thi Kim Th., sinh nam 1990;

- Ong Nguyén Van Th., sinh nam 1962;

- Ong Nguyén Vin Thl., sinh nam 1965;
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- Ba Nguyén Thi Th., sinh nim 1967;

Cung dia chi: 4p L, xa H, thi xa Tr, tinh Tay Ninh.

- Ba Cao Thi Gh., sinh nam 1950;

- Ba Nguyén Thi U., sinh nim 1958;

Cung dia chi: ép S, xa Tr, huyén C, Thanh phé HO Chi Minh.
- Ba Nguyén Thi B., sinh ndm 1955;

Pia chi: 52 Nguyén Thi Ng, ép Ph, xa Ph, huyén C, Thanh phé HO Chi
Minh;

- Ong Vo6 Van Th., sinh nam 1962;

Dia chi: ép S, xa Tr, huyén C, Thanh phé H6 Chi Minh;
- Ba Nguyén Thi H1., sinh nim 1949;

- Anh Nguyén Vin Ph., sinh nim 1979;

- Chi Nguyén Thj L., sinh nim 1991;

- Anh Nguyén Vin L, sinh nim 1977;

- Anh Nguyén Phuong L., sinh nim 1982;

- Anh Nguyén Vin Kh., sinh nim 1992;

Cung dia chi: 4p L, xa Tr, huyén C, Thanh phd HO Chi Minh.
- Chi Nguyén Thi G., sinh nim 1978;

Dia chi: ép Tr, xa Tr, thi xa H, tinh Tay Ninh;

- Chi Phan Thi Nh., sinh nam 1975;

Pia chi: 4p P, x4 Tr, huyén C, Thanh phé H6 Chi Minh.
- Ong Tran Vin ., sinh nam 1942;

- Chi Tran Thi Th., sinh nim 1977;

- Anh Tran Van ., sinh nam 1973;

- Chi Tran Thi Phuong B., sinh nam 1982;

Cung dia chi: Ap 2, xd B, huyén D, tinh Long An.

- Chij Tran Thi Mi S., sinh nam 1987;

- Chij Tréan Thi Phuong T., sinh ndm 1980;

Cung dia chi: Ap 1, xa B, huyén B, tinh Long An.

- Anh Tran Tan L., sinh nidm 1985;

Pia chi: 4p B, x T, huyén X, tinh Ba Ria Viing Tau.

- Ba V0 Thi Th., sinh nam 1963;

Pia chi: 4p Tr, xa D, thi xa Tr, tinh TAy Ninh.
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- Ba Nguyén Thi H., sinh nim 1969;

Pia chi: 4p B, xa H, thi x4 Tr, tinh Tay Ninh.

- Ba V0 Thi N., sinh nam 1968;

Dia chi: khu phé L, phudng L, thi xa Tr, tinh Tay Ninh.

4. Nguoi lam chirng: 6ng Nguyén Vin Ch., sinh nim 1938; 6ng Nguyén
Van L., sinh nam 1958; ba Phan Thi Thanh Th., sinh nam 1952; Gpg Lé Van
Ng., sinh nam 1947; 6ng Vo6 Van L., sinh nam 1952; cung dia chi: ap L, xa H,
thi xa Tr, tinh Tay Ninh.

NOI DUNG VU AN:

Tai Don khoi kién ngay 19/12/2019 va Don khoi kién b6 sung ngay
14/9/2020 va qud trinh giai quyét vu dn, nguyén don 1a chi Nguyén Thi Thu Tr.
trinh bay:

Phén dién tich dat tranh chap c6 ngudn gbc 1a cua cu Nguyén Vian L. (dng
noi cua chi Tr.), chét ndm 1971, cu L. c6 hai nguoi vo:

- Vo thir nhit 14 cu Phan Thi Ch. (chét nam 1942), c6 4 nguoi con chung:

1/ Ba Nguyén Thi Th., da chét, c6 chong la 6ng Vo Vin Tr., da chét. Ba
Th. va éng Tr. c¢6 04 nguoi con gom: 6ng VO Vian Th., ba Vo Thi Th., ba Vo Thi
Qu.,ba Vo Thi N

2/ Ong Nguyén Vin R. (da chét) c6 vo 1a ba Nguyén Thi Ch., di chét. Ong
R. va ba Ch. c6 04 ngudi con L gOm: Ong Nguyén Vin Th., ng Nguyén Vin Thl.,
ba Nguyén Thi Th., ba Nguyén Thi H1..

3/ Ong Nguyén Vin R1. (cha ctia chi Nguyén Thi Thu Tr., d chét nim
1983), ¢6 03 nguoi vo:

+ Nguoi vo thir nhat 1a ba Cao Thi Ng. (d3 chét, khong c6 con chung);

+ Nguoi vo thir hai (dd chét, c6 01 ngudi con chung 1a chi Nguyén Thi H.);

+ Nguoi vo thr ba la ba Cao Thi Gh. (c6 01 nguoi con chung la chi
Nguyén Thi Thu Tr.).

4/ Ong Nguyén Vin D. (da chét), c6 vo 1a ba Nguyén Thi H2.. Ong D. va
ba H2. ¢6 07 nguoi con chung gom: ba Pham Thi Nh., 6ng Nguyén Van L., ba
Nguyén Thi G., 6ng Nguyén Van Ph., 6ng Nguyén Phuong L., ba Nguyén Thi
L., 6ng Nguyen Van Kh..

- Vo thtr hai 1a cu Nguyén Thi D. (da chét nam 1980), c6 05 nguodi con
chung:

1/ Ba Nguyén Thi Ch.;

2/ Ba Nguyén Thi B. (L., da chét), cé‘ch(k)ng la 6ng Trﬁ\n Van b.. BaB. va
ong P. c6 06 nguoi con chung gébm: anh Tran V‘Em D., chi Tran Thi Th., chi Tran
Thi Phuong T., chi Tran Thi Phuong B., anh Tran Tan L., chi Tran Thi Mi S..

3/ Ba Nguyén Thi B.;



4/ Ong Nguyén Van Y.;
5/ Ba Nguyén Thi U. (D.).

Khi con séng cu L. c6 tao 1ap duoc s6 tai san 1a quyén st dung dat, toa lac
tai ép L, xa H, thi xa Tr, tinh Tay Ninh. C)ng ba ndi ctia Chi chét chua phan chia
dat cho cac con. Sau khi cu L. chét, cy L1. (em rudt cu L.) duoc su dong y cia
cac co, chu, bac dung ra chia dat cho 09 nguoi con cua cu L.. Trong do, phan
dién tich dat rudng (dat den) 1,6 ha dugc chia déu cho 09 ngudi con, mdi ngudi
khoang 18 cao dat rung, phan dién tich dat rudng go thi chia cho 04 ngudi con
trai, gom ong Nguyén Vin R., dng Nguyén Vin R1., 6ng Nguyén Vin D., 6ng
Nguyén Vin Y. mdi nguoi 05 dém (khoang hon 50 cao). Khi duogc chia dét, ong
Nguyén Vin R1. va ba Cao Thi Gh. (cha me cua chi Tr.) quan 1y, st dung phan
dién tich dat da dugc chia.

Nam 1983, 6ng R1. chét; nam 1984, cu L1. tiép tuc dung ra chia phén dat
cua 6ng R1. cho hai nguoi con cua 6ng R1. , gom chi Nguyén Thi H. va chi
Nguyén Thi Thu Tr.. Trong do, phan cua chi H dugc chia hon 30 cao dat rudng,
Chi duogc chia mot dam ruong bat ma va dat nén nha (phan dién tich dat dang
tranh chap). Thoi diém chia dat do chi H. va Chi con nho; chi H. song chung véi
me rudt la ba B., Chi song chung v&i me rudt la ba Gh., nén cac phan dién tich
dat ciia chi H. va ctia Chi tam giao cho ba Nguyén Thi Ch. quan 1y, str dung, sau
nay ba Ch. ¢o trach nhiém giao lai cho chi H. va Chi.

Nam 1990, ba Ch. tra lai cho chi H. phan dién tich dét cta chi H. va chi H.
quan 1y, str dung cho dén nay. Phan dt cua chi Tr., ba Ch. giao cho ong Nguyén
Vin Y. quan 1y, sit dung. Nam 2019, Chi yéu cau ba Ch. giao dat lai cho Chi sur
dung thi ba Ch. x4c nhan da giao dat cho 6ng Y. str dung, nén xay ra tranh chép.

Phan dién tich dat tranh chap trén, hién ong Nguyén Van Y., ba Phan Thi
M. d 1am hop déng ting cho quyén sir dung dat cho chi Nguyén Thi Hong V.,
sinh nam 1985 va chi Nguyén Thi Kim Th., sinh nam 1990 (chi V., chi Th. la
con rudt cia 6ng Y., ba M.).

Nay, Chi yéu cau ong Y., ba M. giao tra lai cho Chi ph?m dién tich dat
2.754,4m* (do dac thuc té gdm cac thira 205, dién tich 498,5m?; thira 213, dién
tich 1.088,6m?; thira 214, dién tich 456,5m?; thira 220, dién tich 310,8m?, t& ban
dd 59; mot phﬁn thira 193, dién tich 400m?, t& ban dd 60), toa lac tai ép L, xa H,
thi x4 Tr va Chj yéu cau huy cac hop dong ting cho quyén sir dung dat giita vo
chong 6ng Y., ba M. véi chi V., chi Th. dbi véi dién tich dét tranh chap trén.

Qud trinh gidi quyét vu dn, bi don 14 éng Nguyén Van Y. trinh bay:

Ong khong dong ¥ theo cac yéu cau khoi kién ctia chi Nguyén Thi Thu Tr..
Dién tich dat chi Tr. tranh chap c6 ngudn gdc cua cha Ong (cu L.) chét dé lai,
cha Ong c6 hai nguoi vo, 09 ngudi con nhu 10i chi Tr. trinh bay 1a dung. Sau khi
cu L. chét, cu L1. (em rudt cu L.) va ba Ch. dtng ra phan chia dit cho cac anh
chi em cia Ong, gdm: dét lua (dit den) 1a 1 ,2 ha: chia déu hai phén con, moi
phan con chi co 60 cao, phan 4 nguoi chia moi nguoi 18 cao, phan 05 nguoi thi
chia déu ra mdi nguoi 12 cao; dat rudng go, dat bat ma va dat nén nha: chia mdi
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nguoi 02 dam hon 20 cao, khong chia cho ong R1., do 6ng R1. da chét khong
cing com cha me nén liy phan dat cia ong R1. chia cho Ong dé lam phan
huong hoa ciing com cho cha me. Phan dat 6ng R1. duoc chia giao ba Ch. quan
Iy vi chi Tr. va chi H. con nho, sau d6 ba Ch. di giao lai phan dat cho chi H. va
chi H. cling da ban.

Phan dit cua Ong duoc chia hon 40 cao, do Ong khong c6 gidy chimg minh
nhan dan nén Ong giao vo Ong 3 ba Phan Thi M. ké khai dang ky va da dugc
Nha nuéc cip gidy chimg nhan quyén st dung dit nim 1994, hién vo chong
Ong d3 1am hop dong ting lai cho hai ngudi con 1a chi Nguyén Thi Hong V. va
chi Nguyén Thi Kim Th., duoc S¢ Tai nguyén va Mai truong tinh Ty Ninh cp
gidy ching nhén quyén su dung dat cho chi V., chi Th. nam 2017. Nay, Ong
khong dong ¥ tra lai quyen su dung dat theo yéu cau ctia chi Tr. va cling khong
déng y hury cac hop dong ting cho quyén sir dung dat giita vo chong Ong véi chi
V., chi Th..

Qud trinh gidi quyét vu dn, ngueoi cé quyén loi, nghia vu lién quan:
- Ba Phan Thi M. trinh bay:

Ba thong nhat vé6i 101 trinh bay va y kién ctia 6ng Y.. Viéc chia dat 13 do cu
L1. va ba Ch. dung ra phan chia cho cac anh em, dién tich dét tranh chap la do
cu L1. giao cho vg chong Ba 1am phan huong hoa tho cing cha me. Ba d dang
ky, ké khai va da duoc Nha nudc cap gidy chimg nhan quyén sir dung dat va vg
chong Ba di chia dat cho cic con xong. Nay, Ba khong dong y tra lai quyen su
dung dat va khong dong ¥ huy cac hop dong ting cho quyén st dung dat giira vo
chdéng Ba véi chi V., chi Th. theo yéu cau cua chi Tr..

- Chi Nguyén Thi Hong V. trinh bay:

Chi 14 con rudt ctia 6ng Nguyén Vin Y., ba Phan Thi M.. Trong dién tich
dat tranh chap, 6ng Y. bé M. da tang cho chi thua 205, dién tich 498,5m?; thira
213, dién tich 1.088, 6m?; thira 220, dién tich 310,8m?, thudc td ban do 59; toa
lac tai 4p L, xd H, thi xa Tr, tinh T4y Ninh; phan dat nay chi chua st dung
nhung cé cin nha cta cha me chi dang . Nay, chi khong chdp nhan yéu cau
kho1i kién cua chi Tr..

- Chi Nguyén Thi Kim Th. trinh bay:

Chi 1 con rudt ctia 6ng Nguyén Vin Y., ba Phan Thi M.. Chi x4c nhén vao
nam 2017, trong dién tich dat tranh chap thi 6ng Y., ba M. d3 ting cho Chi thira
214, dién tich 456,5m’, t& ban d6 19 va mot phan thira 193, dién tich 400m?, t&
ban do 60, dat toa lac tai ép L, xa H, thi xa Tr, tinh Tay Ninh; phr:fm dat nay Chi
chua sir dung. Nay, Chi khong chap nhan yéu cau khoi kién cua chi Tr..

- Ba Cao Thi Gh. trinh bay:

Ba 1a me rudt cua chi Tr., 12 vo éng R1.. Nam 1975, vo chong Ba khai pha,
quan 1y phan dién tich dat tranh chdp. Nam 1976, cu L1. (em cta cu L.) dung ra
chia dit cta cha me chét dé lai cho hai phén con la cac anh chi em ctuia 6ng R1..
Cu thé, dat den (dat laa) con phan 1én thi mdi ngudi duoc 18 cao, con phan nhd
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mdi ngudi duoc 12 cao; dat g0, d4t bit ma, dat nén nha chia mdi nguoi 05 dam,
trong d6 phan cta 6ng R1. dugc chia 05 dam, sau khi dugc chia dat Ba cung 6ng
R1. van quan ly, st dung trén dat.

Nam 1983, 6ng R1. chét. Cu L1. va 6ng L2. dimg ra chia phan dat ctia ong
R1. lam hai phﬁn cho con 6ng R1. 1a chi H. 03 ddm hon 30 cao, chia cho chi Tr.
khoang 24 cao dat g0, 18 cao dat rudng, nhung do chi H., chi Tr. con nho nén
hai phan dat ndy dugc giao cho ba Ch. quan 1y, st dung. Khoang nam 1990, ba
Ch. d3 giao tra phan dién tich dat cua chi H. cho chi H. va giao thém 02 dam dt
den ctia chi Tr. cho ba H. sir dung, sau nay chi H. d giao tra 02 dam dét den cho
chi Tr., con ph?ln d4t nén nha va dam dét bit ma thi ba Ch. khong giao cho chi
Tr. ma giao lai cho 6ng Y. st dung.

Nay, Ba khong tranh chép tai san thua ké cua cu L. chét dé lai cho 6 ong R1.
huong va khong yéu cau Toa an giai quyet Trong vu an chi Tr. tranh chip véi
6ng Y., Ba dé nghi Toa an chap nhan yéu cau khai kién cua chi Tr..

- Ba Nguyen Thi Ch. trinh bay: Dién tich dat tranh chip c6 ngudn goc la
cua cu L. d¢ lai, do ba quan ly st dung, sau do 6ng R1. quan Iy str dung. Nam
1982, cu L1. (da chét, em cu L.) ding ra chia déu cho 09 nguoi anh chi em cua
ba, dat lta (dat den) chia phon nho moéi nguoi khoang 12 cao, phon 1on moi
nguoi 18 cao, phan dat cua ong R1. thi giao cho H. nhan xong; phan dat rudng
g0, dat bat ma, dit nén nha thi chia déu cho 08 ngudi con, mdi nguoi 1 phan
Phan cua ong R1. (cha ba Tr.) dugc chia, sau khi 6ng R1. chét thi cy L1. lay
giao lai cho ong Y. dé cling glo ong ba cha me, d6 1a phan huong hoa. Nay ba
khong tranh chap tai san thira ké cua cu L. chét dé lai va khong yéu cau Toa an
giai quyet. Chi Tr. tranh chip véi ong Y., ba dé nghi Toa an khong chip nhan
yéu cau khoi kién cua chi Tr..

Ba Nguyén Thi B. trinh bay: Ba thong nhat v6i 101 trinh bay cta ba Ch., dé
nghi Toa an khong chap nhéan yéu cau khaoi kién cua ba Tr..

Ba Nguyén Thi U. trinh bay: Ba thong nhat vdi 10 trinh bay cta ba Ch., dé
nghi Toa an khong chap nhéan yéu cau khaoi kién cua ba Tr..

Ba Nguyén Thi Tr. trinh bay: Ba 1a chi rudt cia ba Tr., théng nhét véi 10i
trinh bay cua ba Tr., dé nghi Toa an chap nhan yéu cau khéi kién cua ba Tr..

Ong Vo Van Th. trinh bay: Ong 13 chdu ngoai cua cy L.. Ba Tr. khoi kién
ong Y. doi dat 1a c¢o6 co sd, dé nghi Toa an chap nhan.

Ong Nguyen Van Th. trinh bay: Ong 1a chéu noi cua cu L.. Pé nghi Toa an
chap nhan yéu cau khai kién cta ba Tr..

, Ong ,Nguyen Van Th., ba Nguyén Thi Th., ba Nguyén Thi H. trinh bay:
Thong nhat vo1 101 trinh bay cia 6ng Th..
Ba Vé Thi Th., ba Vé Thi N. trinh bay: Théng nhit véi 10i trinh bay cua
ong Th..
Ong Trcin Van B., anh Tran Van B c%z_i Tran Thi Tfl., chi Tran Thi Phuong
T., chi Tran Thi Phuwong B., anh Tran Tan L., chi Tran Thi Mi S. trinh bay:
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Thong nhat vé mdi quan hé gitra cac duong su trong vu an, d€ nghi Toa an chap
nhan yéu cau khoi ki¢n ctua ba Tr..

Ba Nguye~n Thi H., chi Pham Thi Nh., anh Nguyén Vin L., chi Nguyén Thi
G., anh Nguyén Vian Ph., anh Nguyen Phuong L., chi Nguyén Thi L., anh
Nguyén Van Kh. trinh bay Théng nhat vé mbi quan he gilra cac duong su trong
vu an, khong c6 tranh chép hay yéu cau gi.

Nhitng ngwoi lam chimg éng Nguyén Vin Ch., éng Nguyén Van L., ba
Phan Thi Thanh Th., ong Lé Van Ng., ong V6 Van L. trinh bay: Thong nhat 10
trinh bay va yéu cau khai kién cua ba Tr., d€ nghi Toa an chap nhan.

Tai Ban 4n dan sy so tham 29/202L/DS-ST ngay 19/11/2021, Toa an nhan
dan thi xa Trang Bang, tinh Tay Ninh quyét dinh (tom tat):

1. Chdp nhdén yeu cau khoi kién ciia chi Nguyén Thi Thu Tr. "Tranh chdp
doi lai tai san la quyén su dung dat va | yéu cau hity mot phan hop dong tang cho
quyen sir dung dat” doi véi 6ng Nguyén Van Y., ba Phan Thi M., chi Neuyén Thi
Hong V., chi Nguyén Thi Kim Th..

2. Buéc éng Nguyén Vin Y., ba Phan Thi M., chi Nguyén Thi Hong V., chi
Nguyén Thi Kim Th. ¢6 nghia vu phdi di chuyén toan bé tai san gan lién véi dién
tich dat 2.354,4m2, gom thira 205 (498,5m?), thiza 213 (1.088,6m?), thira 220
(310,8m°), to ban do6 59 — Loai dcit ddt trdng cdy lau nam (CLN), theo gidy
chung nhdn quyén sir dung a"at $6 vao s6 cap GCN: CS07353, 8¢ Tai nguyén va
Mai truong tinh Tay Ninh cdp cho chi Nguyen Thi Hong V. ngay 2717/2017;
Thira 214 (456,5m %), to ban do 60 — Loai dat: Dat chuyén trong hia miede
(LUC), theo gidy chitng nhdn quyén sir dung dat sé vao sé cap GCN: CS07356,
S Tai nguyén va Méi truong tinh Tdy Ninh cdp cho chi Nguyén Thi Kim Th.
ngay 27/7/2017. Bt toa lac tai dp L, xd H, thi xd Tr, tinh Tdy Ninh. Dé giao trd
dat cho chi Nguyén Thi Thu Tr. dwoc quyén sir dung (CO tuyén vi tri tir c¢dn, so
do kem theo).

Cdc tai san phdi di chuyén trén dién tich dat 2.354,4m® bao gom: Hing
rao ludi kém B40, cao 1,5m, dai 241,1m; 06 cdy tram dwong kinh > 20cm; 27
cdy tram dwong kinh < 20cm, 03 cdy tram duong kinh > 40cm,; 04 cdy mit duoi
10 nam tuéi; 03 cdy mit trén 10 ndm tuéi; 03 cdy dira c6 trdi; 02 cdy cau c6
trai; 02 cay xa cir; 200 cdy triic; 120 cdy tam vong; 30 cdy tre; 04 cdy chuoi.

Néu nguwoi ¢é tai san khéng di chuyén tai san hodc tai san khéng thé di
chuyén dwoc thi tai san dé phdi bi thdo do, cdt bo. Truong hop nguwoi cé tdi san
khéng tw nguyén di chuyén tai san thi bi xit 1y tai san theo quy dinh tai Diéu 113
Ludt Thi hanh dan dén sw nam 2008 va Ludt sva doi, bo sung mot s6 dieu cua
Ludt Thi hanh an dan suw.

3. Ong NguyéNn Van Y., ba Phan Thi M. dwoc quyén tiép tuc sir dung dién
tich dat 400m®, mot phdn thira 193, to ban dé 60 - Loai dat: dcit chuyén trong
lUa nuoc (LIC). Dat do chi Nguyén Thi Kim Th. ditng tén gidy ching nhdn
quyén sir dung dat dwoc Sé Tai nguyén va Moi truong tinh Tay Ninh cdp ngay
271712017 (O vi tri ti cdn, so' do kém theo).
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4. Hity mét phan hop dong chuyén nhwong quyén sir dung dat sé6 chimg
thuee 111 quyén sé 01/2017-SCTH/HPGD/CT-CN, déi dwoc Uy ban nhdn ddn xd
Hung Thudn ching thuc ngay 03/12/2017 giita ong Nguyen Van Y., ba Phan Thi
M. véi chi Nguyén Thi Hong V. déi véi dién tich dat 1897,9m? gom Thua 205
(498,5m?), thita 213 (1.088,6m?), thiza 220 (310,8m?), ¢ ban do 59 — Loai ddt:
Pt trong cdy lau nam (CLN), toa lac tai dp L, xd H, thi xd Tr, tinh Téy Ninh.

5. Hity mot phan hop dong chuyén nhwong quyén sir dung dat so chimng
thwe 110, quyén s6 01/2017-SCT/HPGDICT-CN, da dwoc Uy ban nhdn dan xd
Hung Thudn chitng thuc ngay 03/7/2017 giita ong Nguyen Van Y., ba Phan Thi
M. voi chi Nguyen Thi Kim Th. déi véi dién tich dat 856,5m% gom: Thira 214
(456,5m ) mét phan thira 193 (400m?), to ban dé sé 60 (BD 2005), loai dat: Pdt
chuyén trong lia nuwée (LUC), toa lac tai dp L, xa H, thi xd Tr, tinh Tdy Ninh.

Ngoai ra, Toa an S0 tham con quyét dinh vé nghia vy thanh toan, chi phi to
tung khac, an phi, quyén, nghia vu thi hanh an va quyén khang cao.

Ngay 02 va ngay 03 thang 12 nam 2021, chi Nguyén Thi Thu Tr., 6ng
Nguyén Vin Y., ba Nguyén Thi Ch., ba Phan Th1 M., chi Nguyén Thi Hong A

chi Nguyén Th} Kim Th., ba Nguyen Thi U., ba Nguyen Thi B. khang cdo Ban
an dan su so tham.

Tai Ban 4n dan sy phic tham s6 114/2022/DS-PT ngay 04/7/2022, Toa an
nhan dan tinh Tay Ninh quyét dinh (tom tat):

1. Khong chép nhdn yéu cau khdng cdo cua ong Nguyén Vin Y., ba Phan
Thi M., chi Nguyén Thi Kim Th., chi Nguyén Thi Hong V..

2. Pinh chi yéu cau khéng cdo ciia chi Nguyén Thi Thu Tr..

3. Sira Ban dn dan sy so tham s6 29/2021/DS-ST ngay 19/11/2021 ciia Tod
dn nhdn ddn thi xa Trang Bang, tinh Tdy Ninh vé an phi va Diéu ludt ap dung.

4. Chdp nhdn yeu cau khoi kién cia chi Nguyén Thi Thu Tr. “Tranh cha;D
doi lai tai san la quyen su dung ddt va yéu cau hiy hop dong tang cho quyén su
dung dat” doi véi ong Nguyén Van Y., ba Phan Thi M., chi Nguyén Thi Hong V.,
chi Nguyén Thi Kim Th..

4.1. Bugc éng Nguyén Vin Y., ba Phan Thi M., chi Nguyen Thi Hong V.,
chi Nguyén Thi Kim Th. phdi tra lai phan ddt cé dién tich dat 2.354,4m°, gom:

- Thita 205 (498,5m %), thera 213 (1.088,6m?), thira 220 (310,8m?), to ban do
59 — logi dat dat trong cdy lau nam (CLN), theo Gidy chitng nhdn quyén sir
dung dat sé vao sé cap GCN: CS07353 do S¢ Tai nguyén va Méi trwong tinh
Tay Ninh cdp cho chi Nguyén Thi Hong V. ngay 27/7/2017;

- Thira 214 (456,5m°), to ban do 60 — loai dat: dat chuyén trong liia mirde
215 (LUQC), theo gidy chitng nhdn quyén sit dung dat sé vio sé6 cdp GCN:
CS07356 do S¢ Tai nguyén va Méi truong tinh Tdy Ninh cdp cho chi Nguyén
Thi Kim Th. ngay 27/7/2017.

Pt toa lac tai d’p L, xa H, thi xa Tr, tinh Tdy Ninh (co vi tri tw cdn, so do
ban vé).
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4.2. Bugc ong Nguyén Van Y., ba Phan Thi M., chi Ngqye:n,Th_i Hong V.,
chi Nguyén Thi Kim Th. phai di doi toan bg tai san trén phan dat co dién tich
2.354,4m? (6 liét ké cu thé).

Néu nguoi ¢é tai san khéng di chuyén tai san hodc tai san khéng thé di
chuyén duwoc thi tai san dé phdi bi thdo do, cdt bo. Trieong hop nguwdi cé tdi san
khong tu nguyen di chuyén tai san thi bi xit Iy tai san theo quy dinh tai Piéu 113
Ludt Thi hanh dn ddn sw nam 2008 va Ludt sira doi, bo sung mét sé diéu ciia
Ludt Thi hanh an dan sw nam 2014.

4.3. Ong Nguyé~n Van Y., ba Phan Thi M. dwoc quyén tiép tuc sir dung dién
tich dat 400m?, mot phdn thita 193, to ban dé 60 — logi dat: ddt chuyén trong
lia mwoc (LUC). Pat do chi Nguyén Thi Kim Th. dimg tén gidy chirng nhan
quyén siv dung dat do S¢ Tai nguyen va Moi truong tinh Tay Ninh cdp ngay
271712017 (c6 vi tri tit cén, so do bin vé).

4.4. Hity mot phdn hop dong chuyén nhwong quyén sir dung ddt sé chimg
thwe 111, quyén s6 01/2017-SCT/HPGD/CT-CN, dd dwoc Uy ban nhén dan xa
Hung Thudn chitng thiee ngay 03/7/2017 giita éng Nguyén Van Y., ba Phan Thi
M. véi chi Nguyén Thi Hong V. doi véi dién tich dat 1.897,9m? gom: thira 205
(498,5m?), thira 213 (1.088,6m>), thira 220 (310,8m?), to ban do 59 — loai ddt:
dat trong cdy lau nam (CLN), toa lac tai dp L, xa H, thi xa Tr, tinh Téy Ninh.

4.5. Hiy mdt phdn hop dong chuyén nhwong quyén sir dung dat sé chimg
thwe 110, quyén s6 01/2017-SCT/HPGD/CT-CN, dd dwoc Uy ban nhén dan xa
Hung Thudn chitng thue ngay 03/7/2017 giita éng Nguyén Vin Y., ba Phan Thi
M. véi chi Nguyén Thi Kim Th. déi véi dién tich dat 856,5m®, gom: Thira 214
(456,5m?), mét phan thira 193 (400m°), to ban do sé 60 (BD 2005), loai dat: Ddt
chuyén trong lia nuée (LUC), toa lac tai dp L, xd H, thi xd Tr, tinh Ty Ninh.

4.6. Chi Tr. co quyen lien h¢ voi co quan Nha nudc co tham quyén vé quan
Iy dat dai dé déing ky cdp glay chung nhdn quyen st dung dat theo quy dinh cia
Ludt Pat dai va theo quyét dinh ciia ban an nay.

4.7. Bugc ong Nguyén Vin Y., ba Phan Thi M. phdi tra lai cho chi Nguyén
Thi Thu Tr. so tién 154.43‘5.300 (mot tram nam muoi bon triéu bon tram ba
muoi lam nghin ba tram) dong.

Ngoai ra, Toa an phuc tham con quyét dinh nghia vu cham tra, chi phi t6
tung, an phi, quyén, nghia vu thi hanh an.

Ngay 02/8/2020, ong Nguyen Vin Y. c6 don dé nghi xem Xét lai ban an
phtc tham theo thu tuc giam dbc tham.

Tai Quyét dinh khang nghi giam dbc tham so 30/Qb-VKS-DS ngay
12/01/2023 cua Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé Hb
Chi Minh d nghi Uy ban Tham phan Toa 4n nhan dan cp cao tai Thanh phd
H6 Chi Minh huy Bén an déan sy phuc tham sé 114/2022/DS-PT ngay 04/7/2022
ctia Toa 4n nhan déan tinh Tay Ninh va hiy Ban 4n dan su so tham 29/202L/DS-
ST ngay 19/11/2021 cua Toa an nhan dan thi xa Trang Bang, tinh Tay Ninh;
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giao hd so vu an cho Toa an nhan dan thi xa Trang Bang, tinh Tay Ninh giai
quyét lai theo thu tuc so tham.

Tai phién toa gidm ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh ph6 H6 Chi Minh dé nghi Hoi dong xét xir chap nhan khang nghi cua
Vién trudng Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Céc tai liéu, chimg cir ¢6 trong hd so vu an va 101 trinh bay cta nhiing
ngudi 1am chimg trong vu an c¢6 du co sé xac dinh ngudn gdc phan dat tranh
chép co6 dién tich 2.754,4m% gbém: Thira 205, dién tich 498,5m? thira 213, dién
tich 1.088,6m’; thira 214, dién tich 456,5m”; thira 220, dién tich 310,8m?, t& ban
d6 s6 59, mot phan thira 193 dién tich 400m?, to ban dd 60, toa lac tai 4p L, X
H, thi xa Tr, tinh Tay Ninh, duoc Uy ban nhan dan huyén Tr (nay la thi xa Tr)
cap gidy ching nhan quyén sir dung dat ndm 1994, do ba Phan Thi M. dtng tén,
1a ctia cu Nguyén Van L. (d4 chét nam 1971) dé lai.

[2] Khoang nim 1980, 6ng L1. v ba Ch. dimg ra phan chia dat cta cu L.
dé lai cho 09 nguoi con cua cu L. (viéc phan chia dugc su déng thuan cua cac
anh, chi, em cing hang thira ké, khong lam gidy to, khong tranh chép; khi chia
khong xac dinh phan nao 1a huong hoa, ma chia hét cho cac nguoi con). Mdi
nguoi déu c6 phan va déu di ké khai dang ky quyén sir dung dat (chi Tr. chua
dang ky). Phan dién tich dat, chi Tr. tranh chip vdi ong Y., 1a mot phan trong
tong dién tich dat ma 6ng R1. (cha chi Tr., chi H.) dugc 6ng L1. va ba Ch. phan
chia. Ong R1. da nhan dat, quan 1y, st dung dén nam 1983 ong R1. chét; ong
L1., b Ch. démg ra phan chia phan dat ciia ong R1. cho 02 ngudi con cua 6ng
R1. 14 chi H. va chi Tr. nhung do chi Tr., chi H. con nho nén phan dét cua chi
Tr. va chi H. duoc giao cho ba Ch. quan Iy hd. Pén nim 1992, ba Ch. giao tra lai
cho chi H. dién tich 30 cao dat, chi H. st dung dén nay; con lai phan dt cta chi
Tr., ba Ch. tlep tuc quan ly, sau d6 anh em théng nhat giao lai cho 6ng Y. quan
ly, str dung dé cho ong Y. cung g10 (dat hu:ong hoa). Luc nay, 6ng Y. da c6 nha
& not khéc; sau khi dugc nhan phan dat nay, Ong Y. vé lam nha & trén dat dé tho
ciing; dén nim 2010 thi dang ky bo sung phan dat nay va duoc diéu chinh trong
gidy ching nhan quyén sir dung dat, dén nam 2017 ong Y., ba M. ting cho chi
V. va chi Th. phan dat néu trén.

[3] X¢ét thay, phan dat tranh chap 1a cta 6ng R1. duoc anh, chi, em trong
hang thira ké cta cu L. phan chia; mic du, tai thoi diém nay cac bén chua lam
thu tuc chuyén quyén st dung dat cho 6ng R1. nhung dugc cac dong thira ké
cong nhan va khong tranh chap; 6ng R1. ciing di nhan dat, quan ly, sir dung
nhiéu nam. Thuc té, quyén str dung dat dd duoc cong nhan cho dng R1. theo quy
dinh ctia phéap luat vé dat dai tai thoi diém do.

[4] Nam 1983, ong R1. chét. Ong L1. va ba Ch. tiép tuc phan chia phan dat
cua 6ng R1. cho cac con cua ong R1. 1a chi Tr. va chi H. (co sy chimg kién cia

ba Gh., me cua chi Tr.), viéc nay ciing khong ai tranh chap, tat ca déu dong
thuan va giao cho ba Ch. quan 1y, giit ho. Nhu vy, phan dat cua chi Tr. va chi
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H. d3 duoc cong nhan trén thuc té, phi hop véi cac quy dinh ctia phap luét vé
thira ke.

[5] Ba Ch. chi la nguoi quan 1y, gilt ho phan dat cta chi Tr. va chi H., chtr
khong c6 quyén dinh doat d6i voi tai san nay, 1€ ra, ba Ch. phai co nghia vy tra
lai cho chi Tr. va chi H. khi c6 yéu cau, nhung ba Ch. chi tra lai phan dét cho chi
H. ma khong tra lai phan dit cho chi Tr. va tu ¥ thoa thuan véi ong L1. giao
phan dit cua chi Tr. cho dng Y. sir dung khi chua duoc sy dong ¥ cua chi Tr. 1a
khong dung.

[6] Mat khac, can cir vao don dang ky ruong dat ngay 08/9/ 1994 cta ba M.
the hién ngudn gbc dit 1a nhan thira ké va gidy chimg nhan quyén sir dung dat
cap cho ba M. ngay 20/9/1994 khong dang ky cac thira dat dang tranh chap. Qua
tong hop 101 khai cua cac duong sy cing cac tai lidu trong ho so, d6i véi truong
hop vu 4n nay, thi mdi cao dugc tinh 1a 100m?. Loi khai cta ong Y. thé hién cu
L. dé lai 1,2 ha dat laa 13 120 cao. Dién tich dat cAp cho ba M. tai thoi diém nam
1994 1a 7.180m* (hon 70 cao), trong khi 6ng Y. khai phan cua 6ng dugc chia
thira ké khoang hon 40 cao; nhu vay ba M. dang ky bo sung phan dit dang tranh
chap vao nam 2010 véi 1y do trude day dang ky thiéu cac thira dat nhan thira ké
1a khong c6 co sd, cho nén viéc diéu chinh bién dong dién tich dat cho Ba M. tai
trang 4 cua gidy chirmg nhan quyén st dung dat 1a khong cé can ci.

[7] Dbi véi phan dién tich dat 400m’ thudc mot phan thira 193, t& ban d6
60, hién tai c6 mot phan cin nha tuong, mot sd cong trinh phy va cay trong trén
dat do ong Y., ba M. dang sir dung 1am nha tho cang. Toa an so tham, phdc
tham giao cho 6ng Y., ba M. quan 1y sir dung, dam bao on dinh cho viéc str dung
nha ¢ cua 6ng Y., ba M. va budc ong Y., ba M. phai thanh todn lai gia tri quyén
sir dung dat cho ch1 Tr. 1a ¢6 co so. Ong Y., ba M. ¢6 cong quan ly, gin gilr tai
san, Toa an so tham, phuc thdm trich mot phﬁn cong suc tuong ung la 05% gia
tri quyén str dung dat 1a phu hop.

[8] Hoi dong xét xir giam dbc tham xét thdy Toa &n so tham, phuc tham da
thu thap, xem xét, danh gia chung cir khach quan, toan dién, phu hop quy dinh
ctia phéap luat, chip nhan yéu cau khoi kién cta chi Nguyén Thi Thu Tr. 12 c6
can ctr.

Tur nhitng phan tich rén, cho thay viéc khang nghi cho rang cac nguoi lam
ching chi nghe noi lai viéc phan chia dat nhung Ong Y. khong thira nhan viéc
chia dat cho 6ng R1,; phan dat ong Y., ba M. dung dé tho cang, ba M. di duoc
cap gidy chimg nhan quyén st dung dat ma khong co ai tranh chap, dong thoi
nhan dinh Toa an so tham, phuc tham chua thu thap day du chimg cir vé hién
trang tai san, xac minh viéc cap gidy chimg nhan cho ba M. dé dé nghi huy Ban
an so tham va Ban an phtc thim 1a khong ¢ co sé dé chip nhan.

Vi cac lé trén,
QUYET PINH:

Can cir Diéu 325; Diéu 337; Diéu 342; Diéu 343; Diéu 348 va Diéu 349
cua Bo ludt To tung dan su;
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1. Khong chdp nhan Quyét dinh Khang nghi giam doc tham so 30/Qb-
VKS-DS ngay 12/01/2023 cua Vién truong Vién ki€m sat nhan dan cap cao tai
Thanh pho HO Chi Minh.

2. Gilt nguyén Ban an dan sy phic tham sé 114/2022/DS-PT ngay
04/7/2022 ctia Toa an nhan dan tinh Tay Ninh.

3. Quyét dinh giam ddc tham c6 hiéu luc phap luat ké tir ngay ra quyét
dinh.

Noi nhin: ~ TM. UY BAN THAM PHAN
- Vu phip ché va QLKH TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP HCM;

- TAND tinh Tay Ninh;

- TAND thj x3 Trang Bang, tinh Tay Ninh;

- Chi cuc THADS thi xa Trang Bang, tinh Ty Ninh;
- Cac duong sy (theo dia chi);

- Luu VP, Phong HCTP, Phong GPKT, HSVA.

Lai Van Trinh



