TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 121/2024/HC - PT
Ngay: 08/ 4 /2024

VIV: “Khiéu kién QD hanh chinh
trong linh vuc Qudn ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa:  Ong Truong Minh Tun
Cdc Tham phan: Ong Ping Kim Nhan
Ong Pinh Phudc Hoa

- Thw ky phién toa: Ong Luong Quang Toan, Thu ky Toa an nhan dan cip
cao tai Pa Néng.

- Pai dién Vién kiém sdt nhén dén cép cao tai Pa Nang tham gia phién
toa: Ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 08 thang 4 nam 2024, tai try s& Toa an nhan dan cip cao tai Da
Néng, xét xtr phtic tham cong khai vu an hanh chinh thu 1y sé 225/2023/TLPT-
HC ngay 18 thang 10 ndm 2023 vé& “Khiéu kién quyét dinh hanh chinh trong
linh vuee quan Iy ddt dai”. Do Ban an hanh chinh so tham sé 36/2023/HC - ST
ngay 21 thang 8 nam 2023 cua Toa an nhan dan tinh Binh Dinh bi khang cdo,
khang nghi.

Theo Quyét dinh dwa vu an ra xét xtr s6 357/2024/QD-PT ngay 01 thang 4
nam 2024, gitra cac duong su:

- Ngwoi khéi kign: ba Dang Thi T, sinh nam: 1961; cu tra tai: T6 A, khu
V, phuong N, thanh phé Q, tinh Binh Dinh; Véng mat.

Pai dién theo 1ty quyén ciia ba T: 6ng Nguyén Xuan Hoang V, sinh nim
1999; cu tr tai: Buon J, E, Buon D, tinh Dik Lik; hién nay cu tra tai: s6 E
duong L, phuong H, thanh phd Q, tinh Binh Pinh; c¢6 Pon xin hoan phién toa.

- Ngwoi bi kién:

1. Chu tich uy ban nhan dan tinh B;
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Dai dién hop phap cua Chu tich UBND tinh B: 6ng Pham Anh T1 - Chu
tich UBND tinh B.

Pai dién theo ity quyén: déng Nguyén Tuan T2 - Phé chu tich thudng truc
UBND tinh B; ¢6 don xin vang mit.

2. Chu tich ty ban nhan dan thanh phd Q, tinh Binh Pinh
3. Uy ban nhan dan thanh phd Q, tinh Binh Pinh

Pai dién hop phdp cia Chii tich UBND thanh phd Q va UBND thanh phé
Q, tinh Binh Pinh. ong Ngo Hoang N - Chu tich UBND thanh phd Q, tinh Binh
Dinh.

Pai dién theo 1y quyén: dng Nguyén Cong V1 - Pho chi tich UBND thanh
phé Q, tinh Binh Dinh; c6 don xin ving mit.

- Nguwoi ¢ quyén loi, nghia vu lién quan:
1. Uy ban nhan dan phuong N, thanh phé Q, Binh Pinh.

Pai dién hop phdp ciia UBND phuong N, thanh phé Q, tinh Binh Pinh.
ong D6 Xuan N1 - Cha tich UBND phuong N, thanh phé Q, tinh Binh Dinh.

2. Ban Q dit thanh phé Q, tinh Binh Dinh.

Bai dién theo ity quyén. dong Dang Phan Tién D - Pho giam ddc Ban Q dat
thanh phé Q.

3. Ba bBang Thi B, sinh nam 1953; cu tra tai: P01 A, khu phé M, huyén T,
tinh Binh Dinh.

4. Ba Nguyén Thi D1, sinh nim 1976; cu tr tai: T6 B, khu V, phuong L,
thanh phd Q, tinh Binh Pinh.

5. Ba Nguyén Thi X, sinh nam 1984;

6. Ong Nguyén An T3, sinh nim 1989;

Cung cu tra tai: TO E, khu V, phuong N, thanh phé Q, tinh Binh Pinh.

7. Ba Pang Thi B1, sinh nam 1958; cu tra tai: T6 A, khu V, phuong N,
thanh phd Q, tinh Binh Pinh.

8. Ba bang Thi C, sinh nam 1963; cu tra tai: T6 D, khu V, phuong N,
thanh phd Q, tinh Binh Pinh.

NOI DUNG VU AN:

Theo don khéi kién va cdc 1oi khai tiép theo ba Dang Thi T va nhitng nguoi
c6 quyén loi nghia vu lién quan ba Nguyén Thi D1, ba Nguyén Thi B2, ba
Nguyén Thi B3, ba Nguyén Thi C1, ba Nguyén Thi X, éng Nguyén An T3 trinh
bay:
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Ngudn gdc thira dat sb 284, t ban do sé 68, dién tich 414,5m” 1a dat cua ho
gia dinh t61 c6 tir xua do gia dinh tao 1ap xay dung nha & tr trudc ndm 1975. Co
chung thu kién dién dugc T4 dién Dia B cap viao ngay 10/7/1963 ghi nhan
400m? thd cu do cha toi 6ng Pang Thanh C2 thira ké canh phung tir ba noi la
Ng6 Thi T5. Theo ban dd dia chinh nim 1997 s6 muc ké 1a thua dat sb 284, to
ban dd sb 68, dién tich 414,5m®, theo ban d6 trich do hién trang nam 2018 dién
tich 426,3m” Gia dinh t6i bj giai toa tring nha va dat co dién tich 426,3m?* c6
dia chi toa lac tai phuong N, thanh phé Q, tinh Binh Pinh, nham muc dich thyc
hién dy an: Xay dung cip bach bd ké chdng sat 16 va cai tao, nang cap hé thong
tiéu thoat 1di chdng ngap tng ha luu song H, thanh phd Q - Hang muc: Khu tai
dinh cu phia Pong chiia B4, phuong N, thanh phd Q.

Theo quyét dinh s6 6079/QD-UBND ngay 20/9/2019 ctaUBND thanh ph
Q vé phé duyét phuong an boi thuong, hd tro giai phong mit bang thuc hién du
an: Xay dung cap bach bd ké chdng sat 10 va cai tao, nang cip hé théng tiéu
thoat 1t chéng ngap Gng ha luu song H, thanh phd Q - Hang muc: Khu tai dinh
cu phia Pong chua B4, phuong N, thanh phd Q (dot 3) va Quyét dinh sb
5298/QD-UBND ngay 28/7/2021 ctia UBND thanh phd vé viéc diéu chinh tén
d6i tuong bi anh hudong do giai phong mit bang du an gia dinh t6i dugce boi
thudng phan dat ¢ voi dién tich 1a 150m®. Gia dinh chung t6i khong chp nhan
d6i voi Quyét dinh trén boi 18 dat cua ho gia dinh ching toi tir xua dén nay ghi
nhan 400m” nhung nay chi dugc boi thuong 150m” dat ¢ dé tai dinh cu 13 khong
hop 1y, thoéa dang va khong phu hop véi quy dinh ctua phép luat. Gia dinh ching
t61 khong c6 1am don khiéu nai vé viéc boi thuong 150m? dat & va khiéu nai yéu
cau cdp dit tai dinh cu twong tng véi dién tich bi thu hoi 1a 426,3m”.

Ngay 18/11/2021, UBND thanh phd Q ra Quyét dinh s6 8729/QD-UBND
ngay 18/11/2021 caa UBND thanh phd Q vé viéc giai quyét khiéu nai cta ba
Ping Thi T (1a con dai dién ba Nguyén Thi D2 - chét), dia chi to A, khu V,
phuong N, thanh phd Q. Noi dung cho riang viéc khiéu nai, yéu cau cip dat tai
dinh cu twong ung v6i dién tich dat thu hoi 13 426,3m” 1a khong co co sé xem
xét va khong cong nhan toan bd ndi dung don cua t6i. Sau khi ra Quyét dinh giai
quyét khiéu nai 1an dau thi UBND thanh phd Q di ap dit to chire cudng ché thu
hdi nha va dat & cua gia dinh ching toi, khién gia dinh chung t6i oan wc vi
Quyét dinh trén khong dung véi thuc té va quy dinh cua phap luit. Ngay
06/12/2021, toi lam don khiéu nai d6i v6i Quyét dinh sé 8729/QD-UBND ngay
18/11/2021 cta UBND thanh phd Q va giri dén cac Co quan chic ning ¢ tham
quyén giai quyét nhung khong nhan dugc tra 1oi tir cac co quan ndy. Dén ngay
07/11/2022 t6i tiép tuc 1am don khiéu nai d6i voi Quyét dinh trén nhu sau:

Thira dit c6 nha ¢ tir trude ndm 1975. C6 ching thu kién dién duoc T4
dién Dia B cip vao ngay 10/7/1963 ghi nhan 400m? thd cu do cha t6i 6ng Ding
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Thanh C2 thira ké canh phung tir ba noi 1a Ngo Thi T5 & tir &6 cho dén nay.
Hién trang, vi tri, ranh gidi thira dat co nha va dat & (thd cu) (trung khdp) vay
ma Quyét dinh giai quyét khiéu nai ghi 4 sao?

Cian ctr Nghi dinh 64-CP ngay 27/9/1993 ctia Chinh phu chi can d6i giao
quyén dat nong nghiép 400m” dat & cua gia dinh ching t6i trong d6 c6 nha & c6
chtng thu kién dién ghi dat ¢ (thé cu). Vi vy, sau khi théng ké khong thudc dat
noéng nghiép nén khong can dbi giao quyén s dung dat. Do d6, khi Nha nudc
tién hanh can ddi cdp GCNQSDPD cho gia dinh ching t6i thi khong cap
GCNQSDD d6i voi thira dat c6 ching thu kién dién nay. Hién nay cling chua co
bat ky van ban nao phu quyét tinh hop phéap cta chimg thu kién dién dugc cp
trudc day va no cling 1a mot can ctr cong nhan QSDD cua chung toi.

Can ctr Quyét dinh sd 17/2015/QD-UBND ngay 24/7/2015 caa UBND tinh
B va khoan 5 Piéu 5 Quyét dinh sé 04/2019/QD-UBND ngay 14/02/2019 cta
UBND tinh B di cong nhan chung thu kién dién 1a mét trong cac loai gidy to
chtng minh viéc tao ldp nha &, dat & do co quan c6 tham quyén thudc ché do cit
cap. Nhung khi Quyét dinh giai quyét khiéu nai lai noi 1a dat gia dinh ching t6i
khong c6 gidy t0? st dung trude ngdy 15/10/1993 dé xem xét ap dung chinh
sach bdi thudng trai quy dinh cho gia dinh.

Pén ngay 29/12/2022, UBND tinh B ban hanh Quyét dinh sb: 4524/QP-
UBND ngay 29/12/2022 ciia UBND tinh B vé viéc giai quyét khiéu nai ctia ba
Ping Thi T (lan 2). Qua két luan cho rang do ho clia me t6i ba Nguyén Thi D2
(chét) - To1 1a nguot dai dién 1a ho truc tiép san xuat nong nghiép, duoc can doi
giao QSDP ndng nghiép ddi véi thira dat sb 284, to ban do s6 68 (ban do dia
chinh ndm 1998), nén khong duoc xem xét xac dinh lai phﬁn dién tich dat dugc
bdi thuong theo gia dat 6. Vi vay, khong cong nhan ndi dung khiéu nai cta toi
dong thoi cong nhin va gitt nguyén ndi dung Quyét dinh sé 8729/QD-UBND
ngay 18/11/2021 caa UBND thanh phé Q. T6i khong ddng ¥ viéc bdi thuong
150m? dit ¢ vi dat cua gia dinh chung t6i 1a dat & duoc thé hién rd trong chung
thu kién dién véi dién tich duoc cong nhan 1a 400m” vi vy khong thudc dit
ndng nghiép nén khong phai la dat dugc giao QSDD theo Nghi dinh 64/CP ngay
27/9/1993 va khi can dbi giao quyén cdp GCNQSDD theo GCNQSDD s6 00160
cap ngay 22/10/1997 cho gia dinh ching tdi cling khéng c6 trong phan dat nay
nén Quyét dinh trén 1a rat thiét thoi cho ho gia dinh ching toi, anh huong dén
doi séng, kinh té va din dén nhiéu hé luy khac cho céc thanh vién trong ho gia
dinh. Nay khi Nha nudc GPMB dé thyc hién du 4n thi lai khong dén bu phu hop
v6i thuc té. Nhan thay quyén va loi ich hop phap cia gia dinh ching t6i bi anh
huéng nghiém trong nhung lai khong giai quyét thoa dang.

T6i yéu cau Toa an huy Quyét dinh sd 8729/QD-UBND ngay 18/11/2021
ciia Cha tich UBND thanh phd Q, huy Quyét dinh sé 4524/QD-UBND ngay
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29/12/2022 ctia Chu tich UBND tinh B, huy Quyét dinh s6 1076/QB-UBND
ngay 01/3/2021 cia UBND thanh phd Q, hiy Quyét dinh sé 5366/QD-UBND
ngay 02/8/2021 cta UBND thanh phdé Q va huy Quyét dinh s6 11082/QP-
UBND ngay 28/12/2021 ctia UBND thanh phé Q, tinh Binh Pinh. Yéu cau Toa
an budc Co quan c6 tham quyén co trach nhiém phai bdi thudng dat ¢ tuong
duong gid tri voi dién tich 426,3m” va giao dét tai dinh cu theo dién tich dét & bi
thu hoi theo chtng thu kién dién ngay 10/7/1963 cp cho ho ba Ngo Thi T5 do
Ping Thanh C2 (cha ba) thira ké canh phung. Cha me ba T chét ba T 1a con dai
dién.

Bén canh cac don khdéi kién vu an hanh chinh nguoi khoi kién con cung
cap cho Tda an mot sd tai lidu chimg ctir khac c6 lién quan dén yéu cau khoi
kién. Ngoai ra ngudi khoi kién khong ty minh thu thap duoc bat ky ching cir
nao khac ma khong c6 yéu cau Toa an thu thap thém tai liéu, chimg ct lién quan
dén viéc giai quyét vu an.

Ngueoi dai dién theo 1ty quyén ciia nguwoi bi kién Chii tich UBND tinh B 6ng
Nguyén Tuan T6 trinh bay:

V& ngudn gbc: Dién tich dat ba Piang Thi T (dai dién cho ho ba Nguyén
Thi D2 chét) khiéu nai c6 ngudn gdc do ba Nguyén Thi D2 sir dung xay dung
nha & trude ndm 1975 cho dén nay, khong c6 tranh chap. Theo ban d6 dia chinh
nam 1997 va s6 muc ké thé hién thira sé 284, to ban d6 sé 68, dién tich 414,5m?
(gém: 200m? loai dat & va 215,5m2 loai dat vuon), theo ban dd trich do hién
trang nim 2018 phuc vu cong tac giai phong mat bang du an thudc thira dét s6
284, t& ban dd s 01, dién tich 426,3m?, loai dat: ODT + BHK, dién tich chénh
léch tang 11,8m2 do sai s6 do dac. HO ba Nguyén Thi D2 1a hd truc tiép san xuat
néng nghiép, dugc can d6i giao quyén stir dung dat nong nghiép va da ding ky
vao sb dia chinh nam 1998, gdm 04 thira dat (theo Quyét dinh s6 986/QD-UB
ngay 22/10/1997 ctia UBND thanh phd Q vé viéc cap GCNQSDD): Thura dat sb
300, to ban dd sb 69, dién tich 1390,6m? loai dat lta; Thira dat sé 115 thude to
ban dd s 78, dién tich 266,6m?, loai dat lua; Thira dat s6 384 thudc to ban dd sb
68, dién tich 320,0m? loai dit mau; Thira dat sé 284 thudc to ban dd sb 68, dién
tich 214,5m2, loai dat vuon.

Qua két qua kiém tra, thira dat s6 300 va s6 115 da duoc UBND thanh phd
Q cidp GCNQSDD sé 160/QSDB/QD-UB ngay 22/10/1997, thira dat sb 384 va
s6 284 chua dugc cAp GCNQSDD. Riéng thira dat sd 284, sé6 muc ké ghi
214,5m? dat vuon va 200m® dat ¢, nhung tai s6 dia chinh chi ghi dién tich dat
vuon 214,5m? (khong ghi dién tich dat &). Thuc hién du 4n xdy dung cdp bach
ké chéng sat 10 va cai tao, nang cip hé thong 1ii chéng ngap tng ha luu song H,
thanh phd Q - Hang muyc: Khu tai dinh cu phia Pong chua B4, phuong N, thanh
phé Q, ho ba Nguyén Thi D2 bi thu hdi toan bo thira dat sb 284 néu trén.
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Ngay 30/12/2016, UBND thanh phb Q ban hanh Quyét dinh sé 10997/QD-
UBND vé viéc phé duyét dé an Quy hoach chi tiét xay dung ty 18 1/500, cong
trinh: Khu dan cu P, phuong N, thanh phd Q. Ngay 22/01/2018, UBND thanh
phé Q c6 Thong bao s6 54/TB-UBND vé viéc thong bao thu hoi dat dé thuc hién
cong trinh khu tai dinh cu phia Pong chua B4, phuong N, thanh phd Q. Ngay
20/9/2019, UBND thanh phé Q ban hanh Quyét dinh s6 6079/QD-UBND vé
viéc phé duyét phuong an bdi thuong hd tro giai phong mat bang thuc hién du
an xay dung cap bach ké chéng sat 16 va cai tao, nang cap hé thong tiéu thoat 1il
chéng ngap ung ha luu song H, thanh phd Q-Hang muc: Khu tai dinh cu phia
Pong chua B4, phuong N, thanh phd Q; theo d6, gia tri bdi thuong, hd tro ddi
v6i ho gia dinh ba Nguyén Thi D2 (chét) con dai dién: ba Pang Thi T (Péi
tugng duoc diéu chinh tai Quyét dinh sé 5298/QD-UBND ngay 28/7/2021 cua
UBND thanh phé Q) 1a 1.569.739.002 dong cu thé: Boi thuong, hd tro vé dat:
1.213.938.600 ddng, trong do6: bdi thuong vé dit & 150m? X 4.000.000 dong =
600.000.000 ddng, boi thuong dit vuon 276,3m? X 222.000 dong/m’® =
61.338.600 ddng, hd trg dit vuon 276,3m’ X 2.000.000 déng/m? = 552.600.000
doéng. Bo6i thudng vé nha: 283.842.580 dong; Boi thuong vé vat kién trac:
32.998.772 dong; Boi thudng cdy trong: 6.959.100 dong; Cac khoan hd tro
khac: 32.000.000 dong, vé giao dat tai dinh cu: UBND thanh phé Q ban hanh
Quyét dinh s6 1076/QD-UBND ngay 01/3/2021, Quyét dinh sé 5366/QD-
UBND ngay 02/8/2021 va Quyét dinh sé 11082/QD-UBND ngay 28/12/2021
giao cho ho gia dinh ba Nguyén Thi D2 (chét) con dai dién: ba Pang Thi T 16
dat s6 04-Khu B, dién tich 200m?, duong D, 16 gidi 14, tai khu tai dinh cu phia
Pong chua B4, phuong N, thanh phd Q, tinh Binh Pinh dé sir dung vao muc
dich xay dung nha &, s tién str dung dat ho gia dinh phai nop 1.170.000.000
ddéng. Khong dong v v&i viée tinh toan bdi thudng, hd tro va tai dinh cu néu
trén, ba Dang Thi T c6 don khiéu nai yéu cau bdi thuong 150m? dat & va cp dat
tai dinh cu twong mg véi dién tich dat thu hdi (426,3m%) cho ho gia dinh ba
duge Cha tich UBND thanh phé Q xem xét, giai quyét khiéu nai 1an dau tai
Quyét dinh s6 8729/QP-UBND ngay 18/11/2021 vé&i ndi dung: “Khéng cong
nhin toan bd viéc bdi thuong 150m® dat & va yéu cau va cip dit tai dinh cu
tuong Gmg voi dién tich dat thu hdi (426,3m?) cho ho gia dinh ba do anh huéng
giai phong mit bang dy an xay dung cip bach ké chéng sat 10 va cai tao, nang
cap hé thdng tiéu thoat 1t chéng ngap tng ha luu song H, thanh phd Q - Hang
muc: Khu tai dinh cu phia Pong chiia B4, phuong N, thanh phd Q”. Khong dong
v v6i két qua giai quyét khiéu nai cua Chu tich UBND thanh phd Q, ba Pang
Thi T tiép tuc gui don khiéu nai. Trén co s két qua kiém tra, xic minh, ra soat
hd so, két qua ddi thoai va dé xuét cua S& T7 va cac co quan chirc ning cia tinh,
Chu tich UBND tinh ban hanh Quyét dinh sb 4524/QD-UBND ngay 29/12/2022
giai quyét khiéu nai 1an hai ddi véi ba Pang Thi T, voi ndi dung “viéc ba Ping
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Thi T dai dién ho ba Nguyén Thi D2 chét) yéu cau boi thuong dat & vai dién tich
426,3m’ va giao dt tai dinh cu theo dién tich dat ¢ bi thu hoi theo chimg thu
kién dién ngay 10/7/1963 cap cho ba Ngb Thi TS5 do 6ng Pang Thanh C2 thira
ké canh phung (6ng Pang Thanh C2 1a chong ba Nguyén Thi D2 14 cha cua ba
Ping Thi T) 1a khong co co sé xem xét giai quyét, vi gia dinh ba D2 14 ho truc
tiép san xuat néng nghiép, dugc can ddi giao quyén sir dung dat nong nghiép dbi
v6i thira dat s6 284, to ban dd sb 68 (ban d6 dja chinh nim 1998 nén khong
dugc xem xét, xac dinh lai phan dién tich dat dugc boi thuong theo gia dat ¢
theo quy dinh tai diém d khoan 1 Piéu 15 Quyét dinh sé 04/2019/QD-UBND
ngay 14/02/2019 ctia UBND tinh. Céng nhan va gilt nguyén ndi dung Quyét
dinh s6 8729/QD-UBND ngay 18/1 1/2021ctia Chi tich UBND thanh phd Q vé
viéc giai quyét khiéu nai ciia ba Pang Thi T dai dién ho gia dinh ba Nguyén Thi
D2 (chét) & to A, khu V, phudng N, thanh phé Q. Cha tich UBND tinh khang
dinh Quyét dinh sb 4524/QD- UBND ngay 29/12/2022 ctia Chu tich UBND tinh
B néu trén la dung quy dinh phép luét. Viéc ba Pang Thi T dai dién hd gia dinh
ba Nguyén Thi D2 (chét) khoi kién yéu cau huy Quyét dinh sé 4524/QD-UBND
ngay 29/12/2022 cua UBND tinh B 1a khong c6 co s6.

Nguoi dai dién theo ity quyén cia nguoi bi kién UBND thanh phé Q va
Chii tich UBND thanh phé Q éng Nguyén Coéng V1 - Phé Chii tich UBND
thanh phd Q, tinh Binh Dinh trinh bay:

Ho6 ba Nguyén Thi D2 c6 nha dat tai to A, khu vuc 2, phuong N thanh phd
Q, tinh Binh DPinh bi anh hudng toan phan trong du an. Xay dung cip bach ké
chéng sat 16 va cai tao, nang cap hé thong tiéu thoat 1ii chéng ngap ting ha luu
song H, thanh phé Q - Hang muc: Khu tai dinh cu phia Pong chiia B4, phuong
N, thanh phd Q (dot 3). Trong qua trinh trién khai thuc hién du 4n thi ba Nguyén
Thi D2 di 1am bénh va chét vao ngay 20/7/2020 (theo gidy ching tir s6 102
ngay 22/7/2020 do UBND phuong N cép), cu thé: Tir ho ba Nguyén Thi D2
thanh ho ba Nguyén Thi D2 (chét) con dai dién: ba Pang Thi T. Ban d6 do dac
nam 1998: 13 thira dat s6 284, t& ban d6 s6 68, loai dat T, dién tich 414,5m? chu
str dung dat ba Nguyén Thi D2; Ban d6 do dac ndm 2018 phuc vu cong trinh: 13
thira d4t s6 284, t& ban dd s6 01, loai dat ODT+BHK, dién tich 426,3m’, bi thu
hdi trong du 4n Xay dung cap bach ké chdng sat 10 va cai tao, nang cap hé thong
tiéu thoat & chdng ngdp ung ha luu séng H, thanh phd Q - Hang muc: Khu tai
dinh cu phia Péng chua B4, phudng N, thanh phé Q 1a 426,3m% Dt vo chong
ba D2 tao 1ap xay dung nha ¢ trudc nam 1975 va sir dung dén nay. Dién tich
tang 1a do sai sd trong qua trinh do dac. Theo quyét dinh s6 6079/QD- UBND
ngay 20/9/2019 cia UBND thanh phé Q vé viéc phé duyét phuong an boi
thuong, hd tro gidl phong mat béng thuc hién du an: Xay dung cép bach ké
chéng sat 16 va cai tao, nang cap hé thong tiéu thoat 1t chong ngap tng ha luu
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song H, thanh phé Q - Hang muc: Khu tai dinh cu phia Pong chiia B4, phuong
N, thanh phé Q (dot 3) va Quyét dinh s6 5298/QD-UBND ngay 28/7/2021 cua
UBND thanh phd Q vé viéc diéu chinh tén dbi tuong bi anh huéng GPMB du 4n
Xay dung cap bach ké chong sat 1& va cai tao, nang cap hé thong tiéu thoat 1
chéng ngap ung ha luu song H, thanh phd Q - Hang muc: Khu tai dinh cu phia
Pong chua B4, phudong N, thanh phd Q (giai doan 1) thi ho ba Nguyén Thi D2
(chét) con dai dién: ba Pang Thi T (giai toa toan phan) dugc phé duyét gia tri
bdi thuong, hd tro voi sb tién 1.569.739.002 dong, trong d6: Boi thuong dat o
thudc duong hém rong tir 2m dén Sm, don gia: 4.000.000 dong/m® véi sb tién
600.000.000 dong. Boi thudong dat vuon, don gia 222.000 ddng/m® voi sb tién
61.338.600 dong. HO trg dat vuon trong cung thira dat c6 nha bang 50% gia tri
dat & BT, GPMB véi don gia 2.000.000 ddng/m?, sé tién 1a 552.600.000 dong;
Boi thudng vé nha (115,12m%) véi sb tién 238.842.580 dong; Boi thudng vat
kién trac véi s tién 1a 32.998.722 dong; Boi thuong vé cay trong véi sb tién
6.959.100 dong; Céc hd trg khac 32.000.000 dong.

Ho ba Nguyén Thi D2 (chét) con dai di¢n: ba Pang Thi T c6 don khiéu nai
cho rang dat cua ho gia dinh 1a dat ¢ co tir xua dén nay va co chung thu kién
dién (thira dat s6 94, to ban d6 s6 1, loai dat thé cu, dién tich 4 sao do Ty Dién
dia Binh Dinh cip ngay 10/7/1963) nhung Nha nudc chi bdi thuong 150m? dat &
1a khong phu hop voi quy dinh cia phap luat va dé& nghi cap dét tai dinh cu
tuong Gng véi dién tich dat thu hoi (426,3m?). Cén ctr luat dit dai ndm 1993 va
Nghi dinh s6 64-CP ngay 27/9/1993 ctia Chinh phii ban hanh quy dinh vé viéc
giao dat néng nghié¢p. HY ba D2 (chét) con dai di¢n: ba Bang Thi T 1a ho duoc
giao dat nong nghiép vao muc dich san xuat nong nghiép theo Nghi dinh s 64
cia Chinh phu trén dja ban phuong N va dugc UBND thanh phd Q cip
GCNQSDD s6 30196 (s6 vao s6 cip GCNQSDD s 00160 QSDD/096/QPUB)
ngay 22/10/1997 véi dién tich 1.657,2m. Trong d6 thira dat s6 300, to ban do sb
69, dién tich 1.390,6m?, loai dat 2L (lta hang 2) va thira dat s6 60, t& ban do sb
78, dién tich 266,6m” loai dit 2L (lua hang 2). Cin cir Diéu 75 Luat dat dai nim
2013 quy dinh diéu kién duoc bodi thuong vé dat khi Nha nudc thu hoi dat vi
muc dich Qudc phong, an ninh, phat trién kinh té-xa hoi vi loi ich qudc gia,
cong cong. Tai diém b khoan 1 Diéu 5 caa Quyét dinh sé 04/2019/QD- UBND
ngay 14/02/2019 ciaa UBND tinh B quy dinh nhu sau: “1 H§ gia dinh c& nhan
dang str dung dat on dinh ma c6 mét trong cac loai gidy to sau thi dugc bdi
thuong vé dat. b, GCNQSDD tam thoi duge Co quan Nha nude c6 thim quyén
cap hodc co tén trong s6 diang ky rudng dat di dugc thay thé bang s6 dia chinh
trude ngay 15/10/1993. Truong hop sé diang ky rudng dat da duoc thay thé bang
s6 dia chinh 1ap sau ngay 15/10/1993 thi cin clr vao s dja chinh lap sau ngay
15/10/1993”. Theo s6 dia chinh (quyén sb 1) va s6 muc ké dat (quyén sé 2) nam
1998 cung phuong N thé hién: Ho ba Nguyén Thi D2 1a chu sir dung thira dat sd
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284, t& ban d6 s6 68, dién tich 414,5m’ @4t vuon thira (cin ct phap Iy vao s 1a
Quyét dinh s6 986/QD-UB ngay 22/10/1997 cia UBND thanh phd). Viéc co
quan Nha nudc c6 thim quyén chi ghi nhan thira dat s6 284, to ban dd s6 68 cua
hé ba Nguyén Thi D2 vao trong GCNQSDD sd 301960 (s6 vao sd cap
GCNQSDD s6 00160 QSDD/096/QPUB) ngay 22/10/1997 1a thiéu sét. Nhu
vay, ho ba D2 (chét) con dai dién: ba Pang Thi T 1a hd duoc giao dat nong
nghiép vao muc dich san xuat nong nghiép theo Nghi dinh s6 64 Chinh phu trén
dia ban phuong N va duoc UBND thanh phd Q cdp GCNQSDD viao ngiy
22/10/1997 c6 trong s6 dja chinh va s6 muc ké dat nim 1998 cua phuong N theo
doi, quan 1y.

Can ctr diém a khoan 1 Diéu 4 ciia Quyét dinh s6 37/2014/QD-UBND ngay
25/12/2014 ctia UBND tinh B vé han mirc cong nhan dat & cac phuong thudc
thanh phd Q 1a 150m® va diém a khoan 6 Diéu 12 cua Quyét dinh
s604/2019/QD-UBND ngay 14/02/2019 ciia UBND tinh B quy dinh: “6. Dit c¢6
nha & hinh thanh trudce ngay 15/10/1993 nhung khong co gidy to vé QSDD theo
quy dinh tai cac khoan 1, 2, 3, 4, 5 Piéu 5 ctia Quy dinh nay, tai thoi diém bat
dau sir dung dat khong quy pham quy dinh tai Diéu 22 Nghi dinh sé 43/ND-CP
ctia Chinh phu va duoc UBND cép xi xac nhéan 1a dat sir dung on dinh, khong
c6 tranh chap thi dugc boi thuong nhu sau: a, Truong hop dién tich dit c6 nha &
béng hoac nhé hon hoac bﬁng han mirc cong nhan dat ¢ thi duoc boi thuong
theo gia dat & vao trudc nam 1975 va st dung dén nay. Dién tich ting 1a do sai
s6 trong qua trinh do dac hém rong tir 2m dén 5m véi dién tich 150m? boi
thuong dat vuon véi dién tich 276,3m2. HO trg dat vuontrong cung thira dat c6
nha & véi dién tich 276,3m’ va giao dat 16 s6 01 (16 goc) khu B dién tich
172,0m? duong D9 16 gidi 18m va duong DS 16 gidi 14m, tai khu tai dinh cu
phia Bong chua B4, phuong N, thanh phé Q. Sau d6, theo dé nghi ctia ho ba D2
(chét) con dai dién: ba Pang Thi T & to A, khu vyc 2, phuong N thanh phé Q,
tinh Binh DPinh. Nhu vy, viéc UBND thanh phd ban hanh Quyét dinh sd
1976/QD-UBND ngay 01/3/2021 vé viéc giao dat tai dinh cu cho ho gia dinh ba
D2 (chét) con dai dién: ba Bang Thi T do GPMB co6ng trinh Khu tai dinh cu
phia Pong chua B4, phuong N, thanh phd Q. Sau dé theo dé nghi cua ho gia
dinh ba D2 (chét) con dai dién: ba Pang Thi T do anh hudng giai phong mit
b?mg thuc hi¢n du an xay dung cép bach ke chéng sat 16 va cai tao, nang cép hé
théng tiéu thoat 1 do GPMB, thanh phé Q, Cha tich UBND thanh phd Q ky ban
hanh Quyét dinh sb 8729/QD-UBND ngay 18/11/2021 ctua Cha tich UBND
thanh phé Q veé viéc gidi quyét khiéu nai cua ba béang Thi T con dai di¢n ho gia
dinh ba Nguyén Thi D2 (chét) dia chi & t6 A, khu V, phuong N, thanh phd Q
(lan dau) 1a dung theo quy dinh phap luat. Viéc ba Pang Thi T yéu cau hiy
Quyét dinh sb 8729/QD-UBND ngay 18/11/2021 ctia UBND thanh phé Q, huy
Quyét dinh s6 1076/QD-UBND ngay 01/03/2021, hiy Quyét dinh sé 5366/QD-
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UBND ngiay 02/8/2021 va hiuy Quyét dinh sb 11082/QD-UBND ngay
28/12/2021 ctia UBND thanh phé Q, tinh Binh Dinh 13 khong c6 co s

Nguoi ¢é quyén loi, nghia vu lién quan UBND phuong N trink bay: Theo
so d0 dia chinh dugc ding ky théng ké nim 1998 14 thira dat s6 284, to ban dd
s6 68, dién tich 414,5m?, loai dat ky hiéu T, thé hién tén chu sir dung dat 1a ba
Nguyén Thi D2 dia chi & t6 A, khu V, phuong N, thanh phé Q. Theo do dac
phuc vu du an 1a thua dat sb 284, to ban dd s 01 (ban dd do dac nim 2018 phuc
vu cong trinh) dién tich 426,3m” loai dit ky hiéu ODT+BHK, do ho ba Nguyén
Thi D2 ké khai. Ngay 22/02/2018, UBND thanh phd Q c6 thong bao sd 54/TB-
UBND vé viéc thu hdi dat dé thuc hién cong trinh Khu tai dinh cu phia Bong
chua B4, phuong N, thanh phé Q. Trong d6 ¢6 hd ba Nguyén Thi D2. Thyc hién
cong tdic GPMB cong trinh néu trén, nay 28/8/2019, UBND phuong N c6 Van
ban s6 246/UBND-DC vé viéc xac nhan ngudn gbc sir dung dat ciia ba Nguyén
Thi D2 nhu sau: Pat duoc vo chéng ba Nguyén Thi D2 tao lap xay dung nha &
tredc nam 1975 va sir dung cho dén nay. Dién tich ting 1a do sai sb trong qua
trinh do dac. Ngay 20/9/2019, UBND thanh phd Q c¢6 Quyét dinh sé 6079/Qb-
UBND vé viéc phé duyét phuong an bdi thuong, hd trg GPMB thyc hién dy an
Xay dung cip bach ké chong sat 1& va cai tao, nang cdp hé théng tiéu thoat 1
chéng ngap ung ha luu song H, thanh phd Q - Hang muc: Khu tai dinh cu phia
Pong chua B4, phuong N, thanh phd Q (dot 3: Boéi thuong, hd tro dat dai, nha
clra, vat kién truc, cay tréng va md ma). Theo do, téng s6 tién boi thuong va ho
tro 1a 1.569.739.002 dong. Ngay 20/9/2019, UBND thanh phd c6 Quyét dinh sd
6082/QD-UBND vé viéc thu hdi dat cia ho ong (ba): Nguyén Thi D2 ¢¢ GPMB
thuc hién du an Xay dung cép bach ké chéng sat 1& va cai tao, nang cép hé théng
tiéu thoat 1ii chdng ngap Gng ha luu song H, thanh phd Q - Hang muc: Khu tai
dinh cu phia Pong chua B4, phuong N, thanh phd Q (dot 3). Ngay 01/3/2021,
UBND thanh phé Q c6 Quyét dinh s6 1076/QD-UBND vé viéc giao dat tai dinh
cur cho ho ba Nguyén Thi D2 do anh huéng GPMB thyc hién du 4n Xay dung
cap bach ké chéng sat 16 va cai tao, nang cAp hé thong tiéu thoat 1di chdng ngap
tng ha luu song H, thanh phd Q 16 dit sb 01- 16 goc khu B, dién tich 172,0m?,
P9 -16 gidi 14m, tai khu tai dinh cu P chua B4, phuong N). Pén ngay
28/12/2021, UBND thanh phd Q c6 Quyét dinh s6 11082/QD-UBND vé viéc
thu hoi dit s6 1076/QD-UBND ngay 01/3/2021 cia UBND thanh phé Q va giao
lai dét tai dinh cu cho ba Nguyén Thi D2 (chét) con dai dién ba Pang Thi T do
anh huong GPMB thuc hién du 4n Xay dung cip bach ké chdng sat 16 va cai
tao, nang cap hé thong tiéu thoat 1ii chéng ngap tng ha luu séng H, thanh phd Q
(16 dat sb 01- 16 goc khu B, dién tich 172,0m?, D9 -16 gi6i 14m, tai khu tai dinh
cu P chua B4, phuong N). Ngay 28/12/2021, UBND thanh phé Q c6 Quyét dinh
s6 5544/QD-UBND vé viéc cudng ché thu hdi dat dbi voi ho ba Nguyén Thi D2
(chét) con dai dién ba Pang Thi T do anh hudng giai phong mit bang thuc hién
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du an xay dung cp bach ké chong sat 16 va cai tao, nang cip hé thong tiéu thoat
lii do GPMB, thanh ph Q - Hang muc: Khu tai dinh cu phia Pong chua B4,
phudng N, thanh phd Q. Ngay 11/11/2021, UBND thanh phd Q c6 théng bao sd
740/TB-UBND vé viéc t6 chtic cudng ché thu hoi dat ddi véi ho ba Nguyén Thi
D2 (chét) con dai dién ba Pang Thi T dé giai phong miat bang thuc hién du an
xay dung cip bach ké chdng sat 16 va cai tao, nang cip hé thong tiéu thoat 1ii do
GPMB, thanh phé Q-Hang muc: Khu tai dinh cu phia Pong chuia B4, phuong N,
thanh phé Q. Ngay 11/11/2021, UBND thanh phé Q c6 ké hoach sé 191/KH-
BTHCC vé viéc cudng ché thu hoi dat ddi véi 05 ho do GPMB trién khai thuc
hién dy an xay dung cdp bach ké chdng sat 16 va cai tao, ning cap hé thong tiéu
thoat 1 do GPMB, thanh phé Q-Hang muc: Khu tai dinh cu phia Pong chiia B4,
phuong N, thanh phd Q. Ngay 18/11/2021, UBND thanh phd Q c¢6 Quyét dinh
s6 8729/QD-UBND vé viéc giai quyét khiéu nai ciia ba Nguyén Thi D2 (chét)
con dai dién ba Pang Thi T dia chi ¢ to A, khu V, phudng N, thanh phb Q (lan
dau). Ngay 29/12/2022, UBND tinh B c¢6 Quyét dinh s6 4524/QD-UBND vé
viéc giai quyét khiéu nai ctia ba Pang Thi T dia chi ¢ t6 A, khu V, phuong N,
thanh phd Q (1an hai).

Nguoi ¢é quyén loi, nghia vu lién quan nguwoi dai dién Ban qudn 1y dw dn
va phdt trién quy ddt thanh phd Q la 6ng Pang Phan Tién D trinh bay: Ban quan
Iy du an va phat trién quy dat thanh phd Q dugc UBND thanh phd Q giao nhiém
vu thyc hién cong tac boi thuong, GPMB thuc hi¢n du an. Xay dung cép bach
ké chdng sat 10 va cai tao, nang cap hé thong tiéu thoat 1i chéng ngap ung ha luu
song H, thanh phd Q-Hang muc: Khu tai dinh cu phia Pong chua B4, phuong N,
thanh phd Q c6 trudng hop ba Nguyén Thi D2 (chét) con dai dién ba Pang Thi T
dia chi ¢ t6 A, khu V, phuong N, thanh phé Q. Ho ba Nguyén Thi D2 dia chi &
t6 A, khu V, phuong N, thanh phd Q bi anh hudng toan phan trong du an. Xay
dung cip bach ké chdng sat 16 va cai tao, nang cAp hé thong tiéu thoat 1 do
GPMB, thanh phé Q-Hang muc: Khu tai dinh cu phia Péng chua B4, phuong N,
thanh phd Q (dot 3). Trong qua trinh trién khai thyc hién dy an thi ba Nguyén
Thi D2 di 1am bénh va chét vao ngay 20/7/2020 (theo gidy chung tir s6 102
ngay 22/7/2020 do UBND phuong N cép), cu thé: Tir ho ba Nguyén Thi D2
thanh ho ba Nguyén Thi D2 (chét) con dai dién: ba Pang Thi T. Ban dd do dac
nam 1998: 13 thira dat s6 284, t& ban d6 s6 68, loai dit T, dién tich 414,5m? chu
st dung dat ba Nguyén Thi D2; Ban do do dac nim 2018 phuc vu cong trinh: 1a
thira dat s6 284, t& ban d6 s6 01, loai ¢it ODT+BHK, dién tich 426,3m?, chii st
dung dat 12 ba Nguyén Thi D2 dang sir dung 426,3m? bi thu hoi trong dv 4n Xay
dung cip bach ké chdng sat 16 va cai tao, nang cip hé thong tiéu thoat 1ii chng
ngap Gng ha luu song H, thanh phé Q-Hang muc: Khu tai dinh cu phia Pong
chiia B4, phuong N, thanh phd Q 1a 426,3m?. Dét v chong ba D2 tao 1ap xay
dung nha ¢ trude ndm 1975 va str dung dén nay. Dién tich ting 1 do sai sb trong
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qua trinh do dac. Trén co s& xac nhan cia UBND phudng N va xét dé nghi cia
Hoi dong bodi thuong, hd tro ba D2 tai Quyét dinh sé 6079/QD-UBND ngay
20/9/2019 ctia UBND thanh phd Q vé viéc phé duyét phuwong an bdi thuong, hd
tro giai phong mat bang thuc hién du an: Xay dung cip bach ké chdng sat 16 va
cai tao, nang cap hé thong tiéu thoat Iii chong ngap ting ha luu song H, thanh
phé Q-Hang muc: Khu tai dinh cu phia Péng chuia B4, phuong N, thanh phd Q
(dot 3) va Quyét dinh s 5298/QD-UBND ngay 28/7/2021 ctia UBND thanh phé
Q vé viéc diéu chinh tén dbi twong bi anh huong GPMB du an Xay dung cip
bach ké chong sat 16 va cai tao, nang cap hé thong tiéu thoat 1ii chdng ngap ung
ha luu séng H, thanh phé Q-Hang muc: Khu téai dinh cu phia Dong chua B4,
phuong N, thanh phd Q (giai doan 1) thi hd ba Nguyén Thi D2 (chét) con dai
dién: ba Pang Thi T (giai toa toan phan) dugc phé duyét gia tri boi thuong, hd
tro voi sd tién 1.569.739.002 dong, trong d6: Boi thuong dat ¢ thudc duong hém
rong tir 2m dén 5m, don gia: 4.000.000 dong/m? véi sb tién 600.000.000 dong.
Boi thuong dat vuon, don gia 222.000 dong/m® véi sb tién 61.338.600 dong. HO
trg dat vuon trong cung thira dat c6 nha bang 50% gia tri dat & BT, GPMB véi
don gia 2.000.000 dong/m? sd tién 13 552.600.000 dong; Boi thudng vé nha
(115,12m?) véi sd tién 238.842.580 dong; Boi thuong vat kién trac voi so tién 1a
32.998.722 ddng; Boi thuong vé ciy trong véi sd tién 6.959.100 dong; Cac hd
tro khac 32.000.000 dong.

Vé tai dinh cu: Hoi dong bdi thuong GPMB di hop xem xét, trinh va duoc
UBND thanh phé phé duyét phuong 4n bdi thuong, hd tro va thu hdi dat voi ho
ba Nguyén Thi D2 (chét) con dai dién: ba Ping Thi T, cu thé: Bdi thuong dat &
thudc dudng hém rong tir 2m dén 5m voi dién tich 150m?, bdi thuong dat vuon
v6i1 dién tich 276,3m2. HO tro dat vuon trong cung thira dat c6 nha & véi dién
tich 276,3m” va giao dit 16 s6 01 (16 goc) khu B dién tich 172,0m? dudng D9 16
gié1 18m va duong D5 10 gidi 14m, tai khu tai dinh cu phia Dong chua B4,
phuong N, thanh phd Q. Sau d6 theo dé nghij cua ho gia dinh ba D2 (chét) con
dai dién: ba Pang Thi T, UBND thanh phd Q di thu hdi 01 16 dat goc khu B
dién tich 172,0m? duong D9 16 gidi 14m va giao lai cho hd gia dinh ba D2 (chét)
con dai dién: ba Pang Thi T dia chi ¢ t6 A, khu V, phuong N, thanh phd Q 16
dat s6 04 - Khu B, dién tich 200m? duong D5 16 giéi 14m tai khu tai dinh cu
phia Pong chiia B4, phuong N, thanh phd Q. Sau khi UBND thanh phd Q phé
duyét phuong an bdi thuong, hd tro va tai dinh cu hd ba Nguyén Thi D2 thi co
don khiéu nai. Ngay 15/4/2020, Trung tdm phat trién quy dat thanh phd Q (nay
1a Ban Q dét thanh phd) ¢6 Vin ban s6 110/TTPTQD-GPMB Vé viéc tra 10i don
ctia ho ba Nguyén Thi D2 (chét) ¢ to A, khu V, phudng N, thanh phé Q (lan
dau). Ngay 29/12/2022, Chu tich UBND tinh B ban hanh Quyét dinh sb
4524/QD-UBND vé viéc giai quyét khiéu nai ctia ba Dang Thi T 1a con dai dién
ctia ba Nguyén Thi D2 (chét) ¢ td A, khu V, phuong N, thanh phé Q (1an hai).
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20H%C3%A0%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20B%C3%ACnh%20An,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20B%C3%ACnh%20An,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20B%C3%ACnh%20An,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20B%C3%ACnh%20An,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%C3%B9a%20B%C3%ACnh%20An,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n

Tai Ban an hanh chinh so tham s6 36/2023/HC - ST ngay 21 thang 8
niim 2023 ciia Toa an nhan dan tinh Binh Pinh quyét dinh:

Can ctr vao quy dinh tai Piéu 30; Diéu 32; Piéu 116; Piéu 157; Diéu 158;
khoan 1; diém a khoan 2 Piéu 193 va Diéu 194 Luat t6 tung hanh chinh;

Can cr vao Luat dat dai nam 2013; Luat t6 chtc chinh quyén dia phuong
ngay 19/6/2015; Luat stra ddi, bod sung mot s6 Piéu cta Luat td chirc chinh phu
va Luat t6 chirc chinh quyén dia phuong ngay 22/11/2019; Luat khiéu nai sd
02/2011/QH13 ngay 11/11/2011; Nghi dinh s6 124/2020/ND-CP ngay
19/10/2020 ctia Chinh phii quy dinh chi tiét mot sé diéu va bién phap thi hanh
luat khiéu nai ngay 11/11/2011; Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
ciia Chinh phu quy dinh chi tiét mot sé diéu cta Luat dat dai; Nghi dinh sd
01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu stra ddi, bo sung mot sé6 Nghi
dinh quy dinh chi tiét thi hanh Luat dat dai; Thong tu s6 30/2014/BTNMT ngay
02/6/2014 ciua B T8 quy dinh vé ho so giao dat, cho thué, chuyén muc dich s
dung dét, thu hoi dat.

Cin cir quy dinh tai Pidu 29 Luat t6 tung hanh chinh; Diéu 2 Luat ngudi
cao tudi diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua ty ban Thuong Vu Qudc hodi quy dinh vé mirc thu, mién, giam,
thu, ndp quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xt: Béc toan bo yéu cau khoi kién ciia ba Dang Thi T vé viéc yéu
cau Toa an huy Quyét dinh sé 8729/QD-UBND ngay 18/11/2021 ciia Chu tich
UBND thanh phé Q vé viéc giai quyét khiéu nai 1an dau, hay Quyét dinh sb
4524/QD-UBND ngay 29/12/2022 ctia Cha tich UBND tinh B vé viéc giai quyét
khiéu nai 1an hai, hiy Quyét dinh s6 1076/QD-UBND ngay 01/3/2021 cua
UBND thanh phd Q, huy Quyét dinh s6 5366/QD-UBND ngay 02/8/2021 cua
UBND thanh phé Q va hay Quyét dinh s6 11082/QD-UBND ngay 28/12/2021
cia UBND thanh phd Q, tinh Binh DPinh va budc Co quan c6 thim quyén co
trach nhiém phai bdi thuong dit ¢ trong duong gia tri voi dién tich 426,3m” va
giao dat tai dinh cu theo dién tich dat ¢ bi thu hdi theo chtng thu kién dién ngay
10/7/1963 cép cho ho ba Ngb Thi T5 do Pang Thanh C2 (cha ba) thira ké canh
phung. Cha me ba T (chét) ba T 1a con dai dién.

Ngoai ra ban an so thim con quyét dinh vé an phi, quyén khang cdo va thi
hanh an theo quy dinh cua phép luit.

Ngay 31/8/2023, ba Ping Thi T c¢6 don khang céo ban an so tham véi ndi
dung: Khang cdo toan bd ban an, d& nghi chdp nhan toan bd yéu cau khai kién
cua nguoi khoi kién.

Ngay 31/8/2023, Vién truong Vién kiém sat nhan dan tinh Binh Dinh c¢6
Quyét dinh khang nghi phuc thim sb 619/QD-VKS ddi v6i Ban an hanh chinh
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%A0nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

so tham, v41 nd1 dung: D€ nghi Toa phuc tham stra Ban 4n so thdm theo hudéng
chap nhan yéu cau khéi kién ctia nguodi khoi kign.
Tai phién toa phuc tham:

Nguoi khoi kién ba Pang Thi T vang mit, nguoi dai dién theo ty quyén ¢
don dé nghi hoan phién toa véi 1y do bi tai nan giao thong dang nam vién, nhung
khong c6 chung ctr tai liéu chiing minh viéc bi tai nan hoac dang nam vién.

Nguoi bi kién va nhitng ngudi c6 quyén va nghia vu lién quan khac c6 don
x€t XU vang mat.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Pa Nang
phat biéu quan diém vé giai quyét vu an nhu sau: Toa an so thAm xir bac yéu cau
khoi kién ba Pang Thi T 1a khong diing, d& nghi dinh chi xét xur ddi voi khang
cao cua nguoi khaéi kién, chép nhan khang nghi cua vién truéng Vién kiém sét
nhan dan tinh Binh Pinh sira quyét dinh so tham theo hudéng huy cac quyét dinh
ctia UBND thanh phdé Q va UBND tinh B, bugc UBND thanh phd Q bdi thudng
dién tich dat & cho ba Pang Thi T 200m? va tai dinh cu theo quy dinh phép luét.

NHAN PINH CUA TOA AN:

Can cu vao cac chung ctr, tai li¢u co trong hd so vu an da duoc kiém tra,
xem xét tai phién toa, két qua tranh tung tai phién toa, y kién cua dai dién Vién
kiém sat nhan dan cip cao tai Pa Ning tham gia phién toa, Hoi dong xét xur
nhan dinh nhu sau:

[1] Phién toa phuc thim duoc mé 1an thr 3 (ba) ngudi khoi kién vang mit,
dai dién theo Uy quyén ctia ngudi khoi kién co don dé nghi hoan phién toa véi Iy
do bi tai nan va dang nam vién nhung khong cung cép tai liéu chimg ctr gi khac
ngoai 1y do ghi trong don xin hodn dé xac dinh, vi vay Hoi dong xét xtr khong
chap nhan 1y do ma ngudi dai dién theo ty quyén nguoi khéi kién xin hoan
phién toa va dinh chi xét xr d6i v6i khang cdo cta ngudi khoi kién; xem xét
khang nghi ctia Vién truéng Vién kiém sat nhan dan tinh Binh Dinh do ngudi bi
kién va ngudi co quyén loi va nghia vu lién quan c6 don xin xét x{r ving mat
theo quy dinh tai Piéu 225 Luat tb tung hanh chinh.

[2] Xét khang nghi ctia Vién truong Vién kiém sat nhan dan tinh Binh
Dinh, thiy: Theo so dd dia chinh duoc ding ky thong ké nam 1998 14 thira dét
sO 284, t& ban d6 sb 68, dién tich 414,5m’, loai dt ky hiéu T, thé hién tén chu
str dung dat 13 ba Nguyén Thi D2 dia chi ¢ t6 A, khu V, phuong N, thanh phé Q.
Theo bao cao s6 94/BC-STNMT ngay 24/5/2022 ctiia S& TN va MT tinh B xéc
dinh: “...dién tich 414,5m? 1a twong dong véi vi tri thira dét sé 94, t& ban do sb
1 (Ban d6 thoi Phap nam 1945), dién tich 04A (twong dwong 400m?), loai dét
thd cu tai Chung thu kién dién ngay 10/7/1963 cip cho ba Ngo Thi T5 do ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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Ping Thanh C2 thira ké canh phung (6ng Pang Thanh C2 1a chong ba Nguyén
Thi D2)”. Quyét dinh s6 6079/QD-UBND ngay 20/9/2019 ciia UBND thanh phd
Q vé viéc phé duyét phuong an boi thuong, hd trg giai phong mat bang thuc
hién du an: Xay dung cép bach ke chéng sat 16 va cai tao, nang cép hé théng
tiéu thoat 1l chdng ngap Gng ha luu séng H, thanh phé Q-Hang muc: Khu tai
dinh cu phia Pong chua B4, phuong N, thanh phd Q (dot 3) va Quyét dinh sd
5298/QD-UBND ngay 28/7/2021 ctia UBND thanh phd Q vé viéc diéu chinh tén
d6i tuong bi anh huong GPMB du an Xdy dung cap bach ké chdng sat 16 va cai
tao, nang cap hé thong tiéu thoat 1ii chdng ngap tng ha luu song H, thanh phd Q-
Hang muyc: Khu tai dinh cu phia Pong chiia B4, phuong N, thanh phd Q (giai
doan 1) thi ho ba Nguyén Thi D2 (chét) con dai dién: ba Pang Thi T (giai toa
toan phan) dugc phé duyét gia tri bdi thuong, hd trg véi s tién 1.569.739.002
ddng, trong d6: Boi thudng dat ¢ thudc dudng hém rong tir 2m dén Sm, don gia:
4.000.000 dong/m* véi sb tién 600.000.000 dong. Boi thuong dat vuon, don gia
222.000 dong/m® véi sb tién 61.338.600 dong. HS trg dit vuon trong cing thira
d4t c6 nha bang 50% gia tri dit & BT, GPMB véi don gia 2.000.000 dong/m?, sd
tién 1a 552.600.000 dong; BO6i thuong vé nha (115,12m%) voi sb tién
238.842.580 dong; Boi thuong vat kién tric véi sb tién 1a 32.998.722 dong; Boi
thuong vé ciy trong véi sb tién 6.959.100 dong; Cac hd tro khac 32.000.000
ddng. V& tai dinh cu: Hoi dong bdi thuong GPMB di hop xem xét, trinh va
dugc UBND thanh phd phé duyét phuong an bdi thudng, hd tro va thu hoi dat
v6i ho ba Nguyén Thi D2 (chét) con dai dién: ba Pang Thi T, cu thé: Bbi
thuong dit ¢ thudc dudong hém rong tir 2m dén 5m véi dién tich 150m?, bdi
thuong dat vuon véi dién tich 276,3m2. HO tro dat vuon trong cung thira dat co
nha & véi dién tich 276,3m® va giao dat 16 s 01 (16 goc) khu B dién tich
172,0m? duong D9 16 gidi 18m va duong DS 16 gidi 14m, tai khu tai dinh cu
phia Pong chua B4, phuong N, thanh phd Q. Sau dé, theo dé nghi cua ho gia
dinh ba D2 (chét) con dai dién: ba Pang Thi T, UBND thanh phé Q da thu hoi
01 16 dat gbc khu B dién tich 172,0m? duong D9 10 gidi 14m va giao lai cho ho
gia dinh ba D2 (chét) con dai dién: ba Dang Thi T dia chi ¢ to A, khu V, phudng
N, thanh phé Q 16 dat s 04 - Khu B, dién tich 200m’ dudng D5 16 gidi 14m tai
khu tai dinh cu phia Pong chua B4, phuong N, thanh phd Q. Ba Piang Thi T yéu
cau huy Quyét dinh sé 8729/QD-UBND ngay 18/11/2021 ctia Chua tich UBND
thanh phd Q vé viéc giai quyét khiéu nai 1an dau, huy Quyét dinh s6 4524/QD-
UBND ngay 29/12/2022 ctia Chi tich UBND tinh B vé viéc giai quyét khiéu nai
1an hai, huy Quyét dinh s 1076/QD-UBND ngay 01/3/2021 ciia UBND thanh
phd Q, huy Quyét dinh s6 5366/QD-UBND ngay 02/8/2021 ciia UBND thanh
phd Q va huy Quyét dinh sé 11082/QD-UBND ngay 28/12/2021 ctia UBND
thanh phd Q, tinh Binh Pinh va budc Co quan c6 thim quyén c6 trach nhiém
phai bdi thuong dit ¢ trong duong gia tri v6i dién tich 426,3m? va giao dt tai
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dinh cu theo dién tich dat ¢ bi thu hdi theo chimg thu kién dién ngay 10/7/1963
cap cho ho ba Ngo Thi T5 do 6ng Pang Thanh C2 (cha ba) thira ké canh phung
1a khong c6 co sé. Vién truong Vién kiém sat nhan dan tinh Binh Dinh dé nghi
budc cip c6 thim quyén bdi thudng cho ba Pang Thi T 200m?* dat ¢ theo s6 muc
ké nam 1998 cua hg ba T cling khong c6 can ctr.

[3] Toa 4n cip so thim di bac toan bd yéu cau cua ngudi khoi kién ba
Pang Thi T 13 ¢6 can clr va dung phap luat. Tai Toa an cip phtc tham khong co
ching cr nao méi khac. Do d6, Hoi dong xét xir khong chap nhan khang nghi
ctia Vién truong Vién kiém sat nhan dan tinh Binh Dinh giit nguyén ban 4n so
tham.

[4] Vé an phi: Nguoi khoi kién ba Pang Thi T 14 ngudi cao tudi nén duoc
mién ndp an phi hanh chinh phuc tham theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ct vao khoan 1 Diéu 241 Luat td tung hanh chinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quédc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an, xu:

1. Pinh chi xét xtr phuc tham d6i voi khang céo cua nguoi khoi kién ba
Ping Thi T. Bac khang nghi ctia Vién trudong Vién kiém sat nhan dan tinh Binh
Pinh va gitr nguyén Ban an hanh chinh so thim s 36/2023/HC - ST ngay 21
thang 8 nam 2023 cua Toa an nhan dan tinh Binh DPinh.

2. An phi hanh chinh phtic tham: Nguoi khoi kién ba Dang Thi T khong
phai chiu.

Ban an hanh chinh phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Binh; o,

- Cuc THADS tinh Binh inh; (Paky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Trwong Minh Tuén
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