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Ban 4n sd: 63/2017/DS-ST
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V/v tranh chap ng hui.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE, TINH BEN TRE

Thanh phin Hpi dong xét xir so tham gom co:
Tham phéan — Chii toa phién toa: Ba Huynh Thi Muoi.
Cdc Héi tham nhén dan:
1. Ong Trinh Ngoc Hong.
2. Ong Phan Cong Chién.
Thur ky phién toa: Ba Tran Thi Diém Kiéu— Thu ky Toa an nhan dan thanh
ph6 BT, tinh Bén Tre.

Ngay 09 thang 8 nam 2017, tai tru s& Toa an nhan dan thanh phd BT, tinh
Bén Tre xét xur so tham cong khai vu an thy 1y s6: 141/2017/TLST-DS ngay 25
thang 5 nam 2017 vé “Tranh chap no hyi” theo Quyét dinh dua vu 4n ra xét xur
s6: 96/2017/QDXXST-DS, ngay 21 thang 7 nam 2017 giira cac duong su:

1. Nguyén don: Chi Nguyén Thi Trac Q, sinh nim 1970. Dia chi: KP M,
phuong PT, thanh phd BT, tinh Bén Tre.

2. Bi don: Chi Nguyén My H, sinh nam 1972. Dia chi s6 52B3, khu ph 4,
phuong Pht Khuong, thanh phd BT, tinh Bén Tre.

Chi Q c6 mat; chi H c¢6 don yéu cau giai quyét vang mat.

NQI DUNG VU AN:
Theo don khéi kién dé ngay 12/5/2017, qua trinh gidi quyét vu én va tai
phién toa, nguyén don chi Nguyén Thi Triic O trinh bay:
Nguyén trudc day chi co tham gia choi nhiéu day hui khic nhau do chi
Nguyén My H 1am cha hui. Cu thé nhu sau:

Day hyi thd 1: Ménh gia 5.000.000dong, khoi khui vao ngay
28/5/2015AL, tham gia choi 01 phan, di dong hui sdng véi sb tién la
60.880.000d6ng.

Day hui tha 2: Khot khui ngay 28/9/2015AL, ménh gia
5.000.000ddng, choi 01 phan, dong tong cong 1a 47.010.000ddng.

Day hui tht 3: Khoéi khui vao ngay 28/10/2015AL, ménh gia
5.000.000ddng, choi 01 phan, dong sb tién 1a 44.010.000d0ng.

Day hui tht 4: Khéi khui vao ngay 10/01/2016AL, ménh gid
3.000.000d6ng, dong hui séng 1a 23.440.000dong.

Day hui the 5: Khéi khui vao ngay 05/02/2016AL, ménh gia
2.000.000ddng, choi 02 phan, dong hui séng tong cong 13 54.200.000d0ng.



Day hui tht 6: Khéi khui vao ngay 20/02/2016AL, ménh gia
2.000.000ddng, choi 01 phan, dong hui séng tong cong 1a 26.290.000d0Ng.

Day hui the 7: Khoi khui vao ngay 05/4/2016AL, ménh gid
2.000.000ddng, choi 04 phan, dong hui séng 14 42.320.000d6ng.

Day hui tht 8: Khéi khui vao ngay 08/6/2016AL, ménh gia
10.000.000d6ng, choi 01 phan, dong hui séng tong cong 1a 44.910.000dong.

Day hui tht 9: Khéi khui vao ngay 10/6/2016AL, ménh gia
2.000.000ddng, choi 04 phan, dong hui séng tong cong 13 63.960.000ddng.

Day hui th 10: Khoi khui vao ngay 15/6/2016AL, ménh gié
2.000.000ddng, choi 02 phan, dong hui séng 1a 15.700.000d6ng.

Day hui tht 11: Khoi khui vao ngay 20/6/2016AL, ménh gia
3.000.000ddng, choi 01 phan, dong hui séng tong cong 13 23.370.000d0ng.

Day hui tht 12: Khéi khui vao ngay 25/6/2016Al, ménh gia
3.000.000ddng, choi 02 phan, dong hui séng tong cong 13 22.400.000d0ng.

Day hui tho 13: Khéi khui vao ngay 05/7/2016AL, ménh gia
3.000.000ddng, choi 03 phan, dong hui séng 1 63.720.000d6ng.

Day hyi thtr 14: Khoi khui vao ngay 15/7/2016AL, ménh gia
2.000.000ddng, choi 04 phan, dong hui séng tong cong 13 40.620.000d0ng.

Day hui tha 15: Khoi khui vao ngay 20/8/2016Al, ménh gia
1.000.000d6ng, choi 02 phan, déng hui sdng téng cong 1a 6.340.00066ng.

Day huyi thtt 16: Khoi khui vao ngay 30/8/2016Al, ménh gia
2.000.000ddng, choi 04 phan, dong hui séng tong cong 1a 38.880.000dong.

Day huyi thtt 17: Khoi khui vao ngay 08/9/2016Al, ménh gia
5.000.000d6ng, choi 01 phan, dong hui séng tong cong 1a 13.790.000dong.

Day hui thir 18: Khoi khui vao ngay 15/9/2016Al, ménh gia
2.000. OOOdong, choi 01 phan, dong hui song tong cong la 8.900. 000dong.

Pén ngay 20/12/2016AL thi chi H tuyén bb v hui va sau d6 chi cung
chi H két lai phan hui s ong ma chi da dong cho chi H va dugc chi H ky xac nhéan
ng cho chi sb tién 1a 543.845.000ddng vao ngay 21/01/2017. Khi lam gidy xac
nhan thi chi H hira v6i t6i 1a dén thang 02/2017DL thi s& tra lai cho chi s tién
trén nhung hét thoi gian thoa thudn ma chi H van khong tra lai cho toi nén quyén
loi, ich hop phap cua chi bi thiét thoi, nén nay toi yéu cau Toa an budc chi
Nguyén My H va anh Nguyén Ngoc C tra lai s6 tién néu trén, khong yéu cau
tinh 13i suat. Pén ngay 04/7/2017 thi chi co lam don xin rat phan khoi kién dbi
v6i anh Nguyén Ngoc C ma chi kién yéu cau mot minh chi Nguyén My H tra lai
s0 tién 543.845.000dong.

Tai don yéu cau giai quyét ving mdt dé ngay 1018/2017, cung cdc tai liéu
chitng cir cung cdp cho Toa dn, bi don chi Nguyén My H ¢6 1oi trinh bay:

Chi thira nhén 13 trude day chi c6 1am chu hui, con chi Nguyén Thi Trac Q
1a hyi vién, nam 2016Al chi tuyén bd v& huyi, hién chi con ng chi Q sO tién
543.845.000d6ng. Do chi ban cong viéc nén chi yéu cau Toa an xét X vang mit
chi, chi cam doan s& khong c6 khiéu nai.

NHAN DINH CUA TOA AN:
Sau khi nghién curu cac téi’ ligu c6 trong ho so vu an da dugc xem xét
tai phién toa, Hoi dong xét xur xét thay:



[1] V& 6 tung: Chi Nguyén M¥ Hanh 1a bi don, Toa an nhan dan thanh
phé BT, tinh Bén Tre d triéu tap hop 18 dén Toa an dé cong bd ching ctr va hoa
giai nh1eu lan nhung chi H khong dén Toa an, dén ngay 07/8/2017 thi chi H co
don yéu cau Toa an xét x{r vang mit chi. Theo quy dinh tai khoan 3 Piéu 228 cua
BO ludt T6 tung dan sy nam 2015, Toa an tién hanh xét x{r vu 4n Vang mat chi H.

[2] Vé tham quyén giai quyét: Nguyén don chi Nguyén Thi Tric Q
khéi kién bi don chi Nguyén My H. Hién nay, chi Nguyén My H, sinh nim
1972, c¢6 dang ky ho khau thuong tra va hién dang sinh song tai se 52B3, khu
phd 4, phuong PK, thanh phd BT nén thudc thim quyén giai quyet cua Toa an
nhan dan thanh phd BT, tinh Bén Tre theo quy dinh tai khoan 3 Diéu 26, diém a
khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cua B luat TH tung dan sy nam
2015.

[3] V& quan hé tranh chap: Theo don khai kién ngay 12/5/2017 va tai
phién toa nguyén don chi Q xin rut lai phan yéu cau anh C cung trach nhiém lién
doi tra lai s6 tién hui cho chi ma chi chi yéu cau mdt minh chi Nguyén My H tra
s6 tién 1a 543.845.000d4ng (Nam tram bon muoi ba triéu tam tram bon mueoi
lam nghin) dong, khong yéu cau tinh lai suat. Toa an dinhchi yéu cau khoi kién
d6i véi ong Nguyen Ngoc C 1a phu hop theo quy dinh tai diém c khoan 1 Piéu
217 B luat t6 tung dan sy ndm 2015. Cin ctr theo gidy xac nhan ng ngay
21/01/2017, yéu cau cta chi Q 1a tranh chip no hui duoc Toa 4n xem xét giai
quyét theo quy dinh tai Piéu 14 Nghi dinh sb: 144/2006/ND-CP ngay
27/11/2006 cua Chinh phu.

[4] Vé ndi dung tranh chap: Vao ngay 21/01/2017, chi Nguyén My H
c6 1ap gidy xac nhan no chi Nguyén Thi Trac Q sb tién 1a 543.845.000d0ng
(Ndam tram bon muwoi ba triéu tam tram bon mueoi lam nghin) dong, viéc gop hui
hai bén hoan toan ty nguyén nén cin ctr theo quy dinh tai khoan 2 Diéu 92 cua
B0 luat T tung dan sy nam 2015; Toa an cong nhan hop dong gop hui gitta chi
Nguyén Thi Trac Q va chi Nguyén My H 1a c6 that va hop phap.

[5] Xét yéu cau khoi kién ctia chi Nguyén Thi Trac Q yéu cau chi
Nguyen My H tra s6 tién 1a 543.845. OOOdong (Nam trdm bon muwoi ba triéu tim
tram bon mueoi ldm nghin) déng. Hoi dong xét xr xét thay: Chi Nguyen My H
Vang mat tai phién toa nhung trudc day vao ngay 07/8/2017 chi Nguyén My H co
dén Toa an 1am don xin rat g1ay uy quyén cho ong Nguyén Bao Q lai va sau do chi
lam don xin Toa an giai quyet vang mét chi, thi trong don vang mit nay chi H thua
nhan 1 hién con ng chi Q sb tién 1a 543.845. OOOdong (Nam tram bon muwoi ba
triéu tam tram bon muwoi lim nghin) déng. Can ctr gidy xac nhan no ngay
21/01/2017 c6 chir ky va ho tén ctia chi Nguyén My H thi da c6 di co so dé khang
dinh chi Nguyén Thi Tric Q da tham gia gop hui do chi Nguyén M§ H 1am chu hui
v6i s6 tién da dong hui séng 1a 543.845.000d0ng. Viéc chi H khong thuc hién giao
tién hui cho chi Q theo théa thuan vao thang 02/2017 1a da vi pham nghia vu cua
cha hui duoc quy dinh tai Diéu 15 Nghi dinh sd: 144/2006/ND-CP ngay
27/11/2006 cta Chinh pha. Do d6, chi Nguyén Thi Trac Q di khoi kién yéu cau
chi Nguyén My H phai thanh toan s6 tién hui 13 543.845.000d0ng (Nam tram
bén muwoi ba triéu tdm tram bon muwoi ldm nghin)ddng 1a phu hop quy dinh tai
Diéu 14 Nghi dinh sb: 144/2006/ND-CP ngay 27/11/2006 ctia Chinh phu.



[6] Tur nhimg phan tich trén, c6 co sO chap nhén yéu céu khoi kién
ctia chi Nguyén Thi Trac Q ddi véi chi Nguyén My H vé viéc yéu cau tra so tién
hui con no lai 1 543.845.000d6ng (Nam tram bon muoi ba triéu tdm tram bon
muoi ldm nghin) dong.

[7] Vé 14i suat: Do cac bén duong su khong c6 thoa thuan 13i sudt va
chi Nguyén Thi Tric Q khéng c6 yéu cau tinh 13i d6i véi sd tién trén 13 tu
nguyén va phu hop theo quy dinh tai khoan 2 Piéu 357 ctia Bo luat Dan sy nam
2015 nén Toa an khong xem x¢&t giai quyet

[8] V& 4n phi dan su so tham c6 gia ngach: Can ctr Nghi quyét sb:
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy
dinh vé an phi, 1& phi Toa an. Do yéu cau cta nguyén don dugc chdp nhan nén
bi don chi Nguyén My H phai chiu an phi ctia sd tién 543.845.000ddng 1a
20.000.000ddng + 4% /143.845.000d6ng = 25.753.000( Hai muoi ldm triéu bay
trdm nim muoi ba nghin)ddong.

Vi cac lé trén,

QUYET PINH:

Cin clr vao diém c khoan 1 Diéu 217; khoan 3 Dicu 228 ciia Bo luat TH
tung dan sy nam 2015; cac Diéu 471 va khoan 2 Diéu 357 cua Bo luat Dan su
nim 2015; khoan 1 Diéu 688 cua Bo luat Dan sy nam 2015; Nghi dinh s6:
144/2006/N£) CP, ngay 27/11/2006 cua Chinh pha; Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé an
phi, 1€ phi Toa an. Tuyén xu:

- Chap nhén yéu cau khdi kién cua nguyén don chi Nguyén Thi Triic Qu
d6i véi bi don chi Nguyén My H. Bugc chi Nguyén My H c6 trach nhiém tra lai
cho chi Nguyén Thi Trac Q sO tién 1a 543.845. 000d6ng (Nim tram bon muroi
ba tri¢u tam tram bon muoi lam nghin) dong. Ghi nhan chi Nguyén Thi Trac Q
khong yéu cau tinh 13i suat d6i voi sd tién trén.

Ké tir khi ban 4n c6 hiéu luc phap luét va c6 don yéu cau cta ngudi dugc
thi hanh an cho dén khi thi hanh xong tat ca khoan tién, hang thang bén phai thi
hanh 4n con phai chiu 13i cta sd tién con phai thi hanh an theo murc 13i suat quy
dinh tai khoan 2 Piéu 357 B0 luat Dan su 2015.

- Pinh chi yéu cau khoi kién ctia nguyén don dbi véi ngudi cd quyén loi,
nghia vu lién quan anh Nguyén Ngoc C.

- V& 4n phi dan su so tham c6 gid ngach : Chi Nguyén My H phai chiu
1a 25.753.000(Hai muoi 1am triéu bay trim ndm muoi ba nghin)dong. Hoan tra
s tién tam ung an phi da ndp cho chi Nguyén Thi Tric Q sb tién Ia
12.877.000(Muoi hai trigu tam tram bay muoi bay nghin) dong theo bién lai thu
tién tam Umg 4n phi s6 0010847 ngay 23 thang 5 nam 2017 cua Chi cuc Thi hanh
an dan sy thanh phd Bén Tre, tinh Bén Tre.

- Nguyén don chi Nguyén Thi Tric Q ¢6 mit dugc quyén khang cao
trong han 15 (Muoi lam) ngaytron ké tu ngay tuyén an. Riéng chi Nguyén My
H vang mat tai phién toa ciing duoc quyén khang cao trong han 15 ngay tron,, ké

tir ngay nhan dugc ban an hodc ban an dugc tong dat hop I¢.

- Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 cta Luat Thi
hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy,
ngudi ¢6 quyén loi va nghia vu lién quan, c6 quyén thoa thuan thi hanh an,



quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 ctia Ludt Thi hanh an dén sy; thoi
hi€u thi hanh an dugc thyc hién theo quy dinh tai Di€u 30 cua Luat Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN — CHU TQA PHIEN TOA
- VKSND Tp- Bén Tre, t. Bén Tre; (Pa ky)

- Chi cuc THADS- Tp Bén Tre, t. Bén Tre;
- Cac dqong su;
- Luu ho so vu an.

Huynh Thi Muoi



H¢i thaim nhan dian Tham phan

Chu tgoa phién toa
Nguyén Thi Hién- Lé Minh Thién Huynh Thi Muwoi
Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN — CHU TQA PHIEN TOA

- VKSND TP. Bén Tre, T. Bén Tre;

- Chi cuc THADS TP. Bén Tre, T. Bén Tre;
- Céc duong su;

- Luu hd so vu an.

Lé Kim Trwong Son



