TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PHU THO Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 47/2025/HNGD-PT
Ngay 26 thang 12 nam 2025
“V/v: Tranh chdp hdn nhan
va gia dinh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU THOQ

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chil toa phién toa: Ba Diéu Thi Bich Luot.

Céac Tham phan: Ong Nguyén Viét Anh;

Ong Nguyén Khic Chién.

- Thu ky phién toa: Ba Phung Thi Thu Hang - Thu ky Toa an nhan dan
tinh Phu Tho.

- Pai dién Vién kiém sdt nhéin dan tinh Phit The: Ong Tran Xuan Hung
- Kiém sat vién.

Ngay 26 thang 12 nam 2025, tai tru sé Toa &n nhan dan tinh Pht1 Tho xét
xtr phiic tham cong khai vy an thy 1y s: 25/2025/TLPT- HNGD ngay 16 thang
10 nam 2025 vé viéc “Tranh chap Hon nhan va gia dinh”.

Do ban an dan su so tham sd: 01/2025/HNGD-ST ngay 03/7/2025 cta Toa
an nhan dan khu vuc 1 — Phu Tho bi khang cao.

Theo quyét dinh dua vu an ra xét xir sd: 223/2025/QD-PT ngay 10 thang
11 nam 2025 gitra cac duong su:

Nguyén don: Ba Bui Thi L, sinh nam 1970

Dia chi: T6 19B, khu Phan Chu T, phudng G, thanh phd V, (nay 13 phuong
V), tinh Phu Tho.

Bi don: Ong L& Quang H, sinh nim 1966

Pia chi: T6 19B, khu Phan Chu T, phuong G, thanh phé V, (nay 13 phuong
V), tinh Phu Tho.

Nguwoi c6 quyén loi, nghia vu lién quan:
1. Ong Nguyén Manh H1, sinh nam 1974
Pia chi: Khu 1B, phuong N, thanh phd V, (nay 1a 1a phuong N), tinh Pha
Tho

2. Chi Lé Thi Minh H2, sinh nam 1992

Dia chi: 14 Imperia S City, T, Nam Tur L, Ha Noi.

3. Ong Bui Ngoc T, sinh nam 1974

Dia chi: Khu C, phuong G, thanh phd V, (nay 1a phudng V), tinh Pht Tho.

4. Chi Lé Thi Thanh H3, sinh nam 1977

bia chi: Thon T, xa T, huyén L, tinh Vinh Phuac. (nay 1a xa L, tinh Pha
Tho).




5. Chi Bui Thi X, sinh nam 1976

Dia chi: Phuong T, thanh phd V, (nay 1a phuong Th), tinh Pht Tho.

6. Ba Nguyén Thi P, sinh nim 1951

Dia chi: T6 13, khu 2, phuong V, thanh phd V, (nay 1a phudng V) tinh Pha
Tho.

7. Chi Ho Thi T2, sinh nam 1985

Dia chi: T4 13, khu 2, phuong V, thanh phd V, (nay 1a phuong V), tinh Pha
Tho.
(Ong H, ba L, ba X, ba T2 c6 mat; nhitng ngudi tham gia té tung khac ving mit)

Ngwoi khang cao: Ba Bui Thi L — la nguyén don va 6ng L& Quang H - la

bi don.

NOI DUNG VU AN:

Theo don khéi kién va qua trinh giai quyét tai Toa an nguyén don ba
Bui Thi L trinh bay:

Ba va ong Lé Quang H tu nguyén tim hiéu ding ky két hon ngay
02/12/1991 tai UBND phuong G, V, tinh Vinh Phu (nay 1a tinh Pht Tho). Vo
chong chung séng hanh phic dén nim 2009 thi phat sinh mau thudn. Nguyén
nhan do Ong H ¢6 quan h¢ bat chinh bén ngoai nén di nhiéu lan say ra cii chiri
nhau. Gan day nhat 1a ngay 05/5/2023, éng H ghen tudng vo6 cd nghi ngo ba co
quan hé véi dong nghiép, chii ba gay nén so sat va du01 ba ra khoi nha, sau do
6ng H thay khoa ctra khac, 16i quan 4o ctia ba ném xudng nén nha. Ong H con
g01 cac con vé, bit hai con don dep qu?m 4o con lai cua ba va ndi s€ ban nha. Tu
chiéu ngay 05/5/2023, ba phai di ¢ nho nha anh trai va chi dau chong tai khu 1B,
phuong N, TP V. Hién nay ba L x4c dinh tinh cam vo chong khong con, muc
dich hon nhan khong dat dugc nén dé nghi Toa an giai quyét cho ba ly hon 6ng
Lé Quang H.

Vé con chung: Ba Bui Thi L xac nhan vo chong ¢ 02 con chung la Lé Thi
Minh H2, sinh ngay 18/10/1992 va L& Ngoc Mai, sinh ngay 26/10/2003. Hi¢n
nay ca hai con chung da du tu6i thanh nién nén khong dé nghi Toa an giai quyét
van dé nudi con chung.

Vé tai sdn chung: Ba L trinh bay vo chong co céc tai san chung gom:

Thira dat s 85, to ban dd 13 dai chi tai t6 19B khu Phan Chu T Phuong
G, Tp V di dugc UBND TP V cap GCN quyén st dung s6 X023905 ngiy
03/6/2023 mang tén ho 6ng L& Quang H; Dién tich 75m* Dién tich cong trinh
xay dung nha ¢ 225m” (3 tang). Tai san trong nha gdm: Ban ghé, tii dung quén 4o,
guong, phan khuodn, ti vi, tu lanh; May phat dién.

Thira dat sb 659, to ban db 36 dia chi tai T6 8A khu 1B, phuong N, TP V, tinh
Phu Tho, dd dugc UBND TP V cap GCNQSD dat s6 AC866370 ngay 03/08/2005
mang tén Lé Quang H; Dién tich 321,4n?’.

Thira dat s6 179-3, to ban d6 26 dia chi tai khu 2, phuong Van Phi - TP V,
tinh Phi Tho di dwoc UBND TP V ciap GCNQSD dat ngay 20/10/2011 s
BH590971 mang tén Bui Thi L - L& Quang H; Dién tich 552m’.



Thira dat s6 282, to ban dd 26 tai dia chi khu 2- Phuong Van Phi - TPV,
tinh Phti Tho d3 dugc UBND TP V cidp GCNQSD dat s CQ773259 ngay
20/08/2019 mang tén L& Quang H - Bui Thi L; Dién tich 625,5m”.

Thira dat sb 292, t& ban dd 26 dia chi tai khu 2- Phuong Van Phi - TPV,
tinh Phi Tho d3 dwoc UBND TP V cip GCNQSD dit s6 CQ773258 ngay
20/8/2019 mang tén L& Quang H - Bui Thi L; Dién tich 222,5m?.

Tréi phiéu dang gui tai Ngan hang Thuong mai CP Hang Hai V- Tién Cét -
V - Phi Tho; SO tién 4.000.000.000 (Bén ty dong) mang tén L& Quang H. Cu
The:

- Ménh gia: 400.000.000d; M3 trai phiéu: AME.BOND.05.2020.17/1105.

- Ménh gia: 400.000.000d; M3 trai phiéu: AME.BOND.05.2020.19/1105.

- Ménh gia: 200.000.000d; M3 trai phiéu: TNR.BOND.12.2019.16/3012.

- Ménh gia: 200.000.000d; M3 trai phiéu: TNR.BOND.12.2019.04/2412.

- Ménh gia: 1.500.000.000d; M3 trai phiéu: TNR.BOND.01.2020.35/1202.

- Ménh gia: 400.000.000d; M3 trai phiéu: TNR.BOND.01.2020.15/3101.

- Ménh gia: 600.000.000d; Ma trai phiéu: TNH.SJ.2020.01/3108 SE.

- Ménh gia: 300.000.000d; Ma trai phiéu: TNR.BOND.12.2019.19/0201.

Hién nay ba L dang gui trai phiéu tai Thuong mai CP Hang Hai Vco
400.000.000d (Bén tram triéu dong) gom 260.000.000d (Hai trim sau muoi
triéu dong) 1a tién cua bd dng H, gia dinh 6ng H thong nhat dé ba L tam gif, con
lai 140.000.000d (Mot trim bon muoi triéu dong) 1a tai san chung ciia vo chong.

Céc tai san trén ba L d& nghi Toa an chia cho vo chong mdi bén Y gia tri
theo quy dinh ctia phap lut. Pbi v6i nha dat tai Phan Chu T, G, V ba L dé nghi
Toa an giao nha dat cho ba, ba s& thanh toan chénh 1éch tai san cho 6ng H.

Ngoai ra vo chong con ¢d cac tai san: 02 xe 6 t6: TOYOTA CRV sb dang
ky: 19A 380.59 Mang tén L& Quang H. Xe 6 to6 Kiamoning 1.2 s6 ding ky
19A344.55 mang tén Bui Thi L. Ba L dé nghi xe 6 t6 ding ky dimg tén ai ngudi
do su dung, khong tinh vao tai san chung dé chia.

Vé ng chung: Ba L xac dinh vo chong khong no ai va khong cho ai no
nén khong yéu cau toa giai quyet

Bi don ong Lé Quang H trinh bay:

Ong Lé Quang H dong y véi trinh bay cia ba L vé thoi gian két hon
nhung khong dong y vé nguyén nhan mau thuin vo chong, theo 6ng H mau
thuan vo chong la do khoang chuc nam tr¢ lai day ba L da c¢6 quan hé ngoai vo
chong véi dong nghiép cung co quan Ngan hang chinh sach x hoi tinh Phu Tho.
Dic biét 1a tir nam 2015 - 2016, ba L da sir dung tién chung cua gia dinh dé chay
chtic chay quyén ma khong cé ¥ kién ciia 6ng, sau khi co chic quyén da thay
d6i tam tinh, ludn to thai d¢ coi thuong 6ng gay mat doan két gia dinh, tim cach
16i kéo con cai vé phia minh thong qua nhitng hira hen, khong dong quan dlem
trong day do con cai, ludn suy nghi va dinh hudng cho con cai co thé dung tién
dé giai quyét moi viéc.

Trong quan h¢ vo chdng, co nhu’ng bat dong nhung khong thang than, truc
tlep trao d6i ma ra ngoai réu rao, ndi xau chong. Trong quan 1y tai chinh, ba L tim
moi cach che gidu cac khoan thu nhap va sir dung bat minh nhu: giri tién, mua trai
phiéu, cho vay, cho nguoi khéc... ma khong héi y kién va co su déng thuan cua ca
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2 vo chong; tu y mua nhiig tai san ¢0 gia tri 16n (xe 0 t6...). Ong H da ¢6 ging niu
kéo, gin gitt mdi quan hé hén nhén, trong duy tri mai 4m gia dinh va cting nhau day
dd con chau nhung khong thanh cong nén dng H chip thuan d& nghi cua ba L trong
giai quyét quan hé hon nhan, déng ¥ ly hon véi ba L.

Vé con chung: Ong L& Quang H xac nhan vg chdng c¢6 02 con chung 1a
chi L& Thi Minh H2 sinh ngay 18/10/1992 va chi Lé Ngoc Mai sinh ngay
26/10/2003. Hién nay ca 2 con chung d3 du tudi thanh nién nén khong dé nghi
Toa 4n giai quyét nudi con chung.

Vé tai san chung: Ong Lé Quang H trinh bay:

Doi véi thira dat s 85, to ban d6 13 dai chi tai to 19B khu Phan Chu T
Phuong G, Tp V di dugc UBND TP V cép GCN quyén sir dung sd X023905
ngay 03/6/2023 mang tén ho ong Lé Quang H; Dién tich 75m Dién tich cong
trinh xdy dyng nha ¢ 225m* (3 tang). Tai san trong nha gom Ban ghé, tii dung
quan 4o, guong, phan khuén, ti vi, ta lanh; May phat dién. Ong H trinh bay éng
1a nguoi tim mua nha va dat, ong cung 1a nguoi xay dyng, giam sat cong trinh, 1a
nguoi dong gop tién mua nha va dat nhiéu hon. Phong tuc nguoi A Pong, can co
noi thd' cing 6ng ba to tién va c6 chd cho con cai di vé, 6ng cling khong ¢ chd
& nao khac nén dé nghi giao nha dat cho 6ng sir dung. C)ng H dé nghi thanh toan
cho ba L 1.000.000.000d (mdt ty dong) hodc ban nha rdi chia theo ty 1& éng H
duoc chia 80% gia tri, ba L duoc chia 20% gia tri.

Dbi v6i Thira dat sd 659, to ban db 36 dia chi tai T6 8A khu 1B, phuong N,
TP V, tinh Phu Tho, dd duoc UBND TP V cip GCNQSD dat s6 AC866370
ngay 03/08/2005 mang tén Lé Quang H; Dién tich 321, 4m’. Ban dau b me 6ng
H mong mudn vg chong 6ng H vé & gan 6ng ba, nén 6ng ba ¢o y dinh cho vo
chdng 6ng H 6 dat d6, nhung do ba L c6 thai 6 khong ding véi gia dinh 6ng H
nén sau d6 bd me va gia dinh 6ng H da hop ban cho riéng 6ng H. Vi vay 6ng H
dé nghi xac dinh day 14 tai san riéng cia 6ng H, khong phai la tai san chung cua
ong H ba L nén khong dong ¥ chia theo yéu cau cua ba L.

Pbi v6i cac thira dat:

Thira dat s6 179-3, to ban dd 26 tai khu 2 - Phudng V - TP V; GCN quyén
stt dung s6 BH590971 mang tén Bui Thi L - L& Quang H; Dién tich 552m°.
UBND thanh phd V céap ngay 20/10/2011.

Thira dat s6 282, t& ban d6 26 tai khu 2 - Phuong Van Pha - TP V; GCN
quyén st dung s6 CQ773259 mang tén L& Quang H - Bui Thi L; Dién tich
625,5m”. UBND thanh phd V céap ngay 20/08/2019.

Thira dat s6 292, to ban d6 26 tai khu 2 - Phuong Van Phi ~ TP V; GCN
quyén st dung s6 CQ773258 mang tén L& Quang H - Bui Thi L; Dién tich
222,5m” UBND thanh phd V Cap ngay 20/08/2019.

Ong H xac dinh 03 thira dat trén 13 tai san chung cua vo chong, 6ng H dong
¥ chia tai san trén theo ty 1¢ 80-20, 6ng H 1dy 80% gia tri, ba L 20% gia tri. Hodc
ban toan b thira dit trén va thanh toan theo ty 1€ 80-20.

- PBéi véi sb tién luu ky trai phiéu tai Ngan hang Thuong mai CP Hang Hai
V- Tién Cét - V - Pht Tho; S6 tién 4.000.000.000d (Bén ty dong) mang tén L&
Quang H.

- Ménh gia: 400.000.000d; M3 trai phiéu: AME.BOND.05.2020.17/1105.
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- Ménh gia: 400.000.000d; M3 trai phiéu: AME.BOND.05.2020.19/1105.

- Ménh gia: 200.000.000d; Ma trai phiéu: TNR.BOND.12.2019.16/3012.

- Ménh gia: 200.000.000d; M3 trai phiéu: TNR.BOND.12.2019.04/2412.

- Ménhgia: 1.500.000.000d; M3 trai phiéu: TNR.BOND.01.2020.35/1202.

- Ménh gia: 400.000.000d; M3 trai phiéu: TNR.BOND.01.2020.15/3101.

- Ménh gia: 600.000.000d; M3 trai phiéu: TNH.SJ.2020.01/3108 SE.

- Ménh gia: 300.000.000d; M3 trai phiéu: TNR.BOND.12.2019.19/0201.

Pay 1a sd tién 6ng H gtri ho ong Nguyén Manh HI, sinh nim 1974 dia chi
Khu 1B, phuong N, thanh phé V, tinh Phu Tho, hién nay éng H da tra lai cho
ong H1 va da g tai liéu chimg minh.

Dbi voi sb tién 400.000.000d (Bén trim triéu dong) ba L dang gui trai
phleu tai Ngan hang Thuong mai CP Hang Hai Viét Nam, 6ng H khong nhét tri
v6i s6 tién ba L ké khai vi thuc té ba L g nhiéu hon, ‘gia tri gui khoang
4.000.000.000d (Bén ty dong) Dbi véi sb tién cuia phung viéng cta bd ong H 1a
khoan tién khac, 6ng H dé nghi Toa 4n xac minh 1am rd.

Dbi véi 02 xe 6 t6: TOYOTA CRYV sé dang ky: 19A 380.59 Mang tén Lé
Quang H; Xe 6 t6 Kiamoning 1.2 s6 ding ky 19A 344.55 mang tén Bui Thi L.
Ong H dong ¥ voi quan diém cua ba L, xe 6 to dang ky tén ai ngudi d6 st dung,
khong tinh vao tai san chung dé chia.

Ngoai céc tai san chung ba L va 6ng H di trinh bay quan diém & trén, vo
chong con co céac tai san chung sau: 50.000.000 dong (Nam muoi triéu dong)
tién b6 ba L ban nha chia cho cac con va 1,2 cdy vang bd ba L cho.

Vé ng chung: Ong H xac dinh dén nay vo chong khong no ai va khong cho
ai vay, nhung trudc day ba L co cho ba Tran Thi Mai Chinh vay 25.000.000d
vao khoang nim 2018, ba L cho em trai ba L vay nhiéu lan, khong 1 vay tong
bao nhiéu tién va cac khoan ba L chuyén cho gia dinh ma khéng c6 su dong ¥
cua 0 ong.

Ve cong strc dong gop: Ba Bui Thi L va 6ng L& Quang H déu théng nhat
khong dé nghi Toa giai quyet

Nhirng ngudi cé6 quyén loi, nghia vu lién quan trinh bay:

1. Ong Nguyén Manh HI trinh bay:

Ong 13 hang x6m gan nha bd dé éng L& Quang H va c6 mdi quan hé quen
biét v6i 6ng H tir rat 1au. Trong khoang thoi gian nam 2021, 6ng c6 nhd 6ng H
dau tu trai phiéu doanh nghiép cu thé nhu sau:

Ngay 01/7/2021, éng dua cho 6ng H 2.400.000.000d (Hai ty bon tram
triéu déng), ong H lua chon loai trai phiéu ky han, 1ai sut trén co sO théng nhat
v6i nhau va dugc huong 10% hoa hong. Thong bao trudec mot thang khi thu hoi
von. Ngay 18/7/2021, éng dwa 6ng H 210.000.000d (hai trim muoi triéu dong)
dé mua trai phiéu doanh nghiép. Ngay 25/10/2021, 6ng dwa cho 6ng H
1.000.000.000d (Mét ty dong) dé mua trai phiéu doanh nghiép.

Nam 2023, ong dé nhan du cua 6ng H tién gdc va hoa hong ciia khoan dau
tu trén, cu thé duoc thé hién tai gidy bién nhan gitta 6ng va 6ng H ma ong H da
cung cap cho Toa an. Hién nay ong va 6ng H khong con khoan tién nao lién
quan dén nhau nira. Ong H1 cam doan nhiing 15i khai trén 1a dung su that, ong



H1 dé nghi xin dugc vang mat tai tat ca cac budi lam viéc tai Toa an va phién
toa xét xur vu an tai Toa an cac cép.

2. Ong Buii Ngoc T trinh bay:

Ong T 1a em trai ctia ba Bui Thi L, 6ng T xac dinh khong vay ng bat ky
khoan tién nao cta dng H va ba L, khong dau tu chung véi ong ba L, khong lién
quan dén van dé tai chinh ctia 6ng H va ba L. Ong xac dinh khong lién quan dén
viéc chia tai san chung giira 6ng H va ba L nén dé nghi Toa an khong bio goi
6ng. Ong T dé nghi duogc Véng mit tai tit ca cac budi lam viéc cua Toa an va tai
phién toa xét xtr vu an.

3. Ba Lé Thi Thanh H3 trinh bay:

Ba Huyén 13 em gai cua 6ng L& Quang H. Trong khoang thoi gian tir
thang 9/2021 dén thang 10/2023, ba c6 nho chi dau 1a Bui Thi L dimg tén mua
ho trai phiéu tai ngan hang TMCP Hang Hai gom nhiing ma trai phiéu sau:

+ Ngay 16/9/2021 mua trai phiéu tri gia 3.001.698.6214.

+ Ngay 03/12/2021 mua trai phiéu tri gia: 800.000.000d

+ Ngay 26/01/2022 mua trai phiéu tri gia: 1.208.547.000d

+ Ngay 18/10/2022 mua trai phiéu tri gia: 507.764.376d.

+ Ngay 23/12/2022 mua trai phiéu tri gia: 1.392.764.424d.

+ ngay 23/12/2022 mua trai phiéu tri gia: 1.621.200.060d.

+ Ngay 30/3/2023 mua trai phiéu tri gia: 2.502.377.019d.

+ Ngay 26/4/2023 mua trai phiéu tri gia: 1.041.380.820d.

+ Ngay 26/4/2023 mua trai phiéu tri gia: 937.242.738d.

+ Ngay 26/5/2023 mua trai phiéu tri gia: 900.000.000d.

+ Ngay 26/5/2023 mua trai phiéu tri gia: 1.000.000.000d.

+ Ngay 26/5/2023 mua trai phiéu tri gia: 200.000.000d.

+ Ngay 26/5/2023 mua trai phiéu tri gia: 431.334.368d.

Tat ca cac ma trai phiéu trén da dén han va da rat ca gbe va 1ai. Khi nho
ba L giao dich trai phiéu ho giita ba va ba L khong lam van ban gidy to vi 1a chi
em trong nha nén ba va ba L chi trao doi v6i nhau qua dién thoai, do ba ¢ xa
khong tién dén 1am thu tuc gidy to nén khi c6 tién nhan rdi ba ¢6 nho ba L dimg
ra lam tha tyc ho. Khi can giao dich ba s& chuyén khoan qua tai khoan cho ba L
va khi khong giao dich nira ba L lai chuyén khoan lai cho ba. Khong ai biét viéc
nay. S6 tién ba nho ba L dimg tén giao dich trai phiéu tai Ngan hang TMCP
Hang Hai Vl1a tién cia ba. Ba Huyén khong lién quan dén viéc ly hon chia tai
san chung gitta 6ng H va ba L, vi vay dé nghi Toa 4n khong bao goi ba dén 1am
viéc nira, do ba ban nhiéu cong viéc nén dé nghi Toa 4n giai quyét vang mit ba
tai tit ca cac budi lam viéc, hoa giai, cong khai chimg ctr va tai cac phién toa xét
xtr cia Toa an cac cap.

4. Chi Lé Thi Minh H2 trinh bay:

Chi la con gai cua ba Bui Thi L va 6ng L& Quang H, ngay 02/5/2018 bb me
chi c6 chuyén nhuong 02 thira dat trén truc duong Vii Thé Lang sO tién chuyén
nhuong 14 2.250.000.0004d (hai ty hai trim nim muoi triéu dong), ngudi mua da
tra d sb tién. Vao ngay hom doé tai ngan hang Lién Vié¢t chi nhanh Phu Tho, chi
H2 d3 mo s6 tiét kiém gui sb tién 2.250.000.000d (Hai ty hai trim nim muoi



triéu dong) duang tén nguoi gui la chi Lé Thi Minh H2 va lam luén thu tyc uy
quyén cho bd chi 1a ong Lé Quang H duoc rat sb tién trén. Sau d6 bd chi 13 ong
Lé Quang H rut s tién trén vao thoi diém nao thi chi khong 3.

Dbi v6i sd tién 1.000.000.000d (Mot ty dong) gui tai quy tin dung nhan dan
xa Bong Lac, huyén Yén Lap: Nam 2018, b6 chi ¢6 yéu cau chi dung tén dé gui
s6 tién 1.000.000.000d (Mot ty dong) tai quy tin dung nhan dan x3 Pong Lac
huyén Yén Lap, sau d6 chi ¢6 1am thi tuc cho bd chi 1a 6ng H dugc rat tién con
viéc 6ng H rat tién vao thoi diém nao thi chi khong r5.

Péi v6i chiée xe 6 to6 BKS 19A-08374 hién nay chi van dang st dung,
ngudn gbc chiée xe nay trude day bd chi mua vao nim 2014, dén nim 2020, bd
chi chuyén cho chi di, gia thi truong cua chiée xe thoi diém dé 1a 420.000.0004.
(Bdn tram hai muoi triéu dong) chi da chuyén cho b chi 320.000.000d (Ba trim
hai muoi triéu dong), con lai 100.000.000d (Mot tram triéu dong) hién nay chi
van chua tra cho b chi.

Ngay 28/3/2018, khi chi lay chong c6 duoc bd me ‘tang cho mot chiéc lic
tay 02 chi vang duoc d6i tir nhan ra lic tay, ngoai ra bd me chi khong cho chi
thém tai san nao khac.

Nam 2021, chi ¢6 mua mot can hd chung cu tai khu d6 thi Vinhomesmart
City Tay Md, Nam Tir Liém, Ha Noi tri gid 2.020.000.000d (hai ty khong trim
hai muoi triéu dong), bé chi c6 chuyén cho chi 1.600.000.000d (Mot ty sau tram
triéu dong), hién nay so tién d6 chi van chua tra lai cho bé chi 1a 6ng H.

5. Ba Bui Thi X trinh bay:

Ngay 14/12/2020 ba c6 cho chi Bui Thi L 1a chi gii ba vay sd tién
429.000.0000d (Bén tram hai muoi chin triéu dong) dé mua xe 6 6. Khi cho chi
Lidu vay tién t6i, ba di da chuyén tién vao tai khoan cua Cong ty cd phan 0 to
Truong Hai ¢ Thuy Van, V la don vi ban xe 6 t6 v61 ndi dung chuyén tién “Bui Thi
Lieu chuyen tien mua xe oto KIA MORNING NEW XLINE 5 cho” (c6 ching tur
Gidy bao ng kém theo)

Sau d6 chi Liéu c6 tra cho ba 321.000.000d (Ba tram hai muoi mét triéu dong),
nhung do chua cin st dung dén tién nén ba di nho ba L dung tén gii ho mua trai
phiéu ma “HNV 09.L.20.27.179” ngay 05/5/2021. Bén ngay 05/5/2023 t6i da nho
chi Liéu tit toan toan bd ca gbc va li tong 13 376.463.668d (Ba trim bay muoi sau
triéu, bon trim sdu muoi ba nghin, su trim sdu muoi tdm déng). Ba L con no ba
108.000.000d (M6t tram linh tim triéu dong) tién mua xe.

Ngoai ra, 6ng ba L Hai con no ba tong s6 tién 1.731.658.311d (Mot ty, bay
tram ba muoi mdt triéu, sdu trim nim muoi tam nghin, ba tram mudi mot déng) dé
mua nha cho con gai 1 chau Lé Thi Minh H2, cu thé:

Ngay 05/11/2021 ba da chuyén cho don vi ban nha sé tién: 1.426.071.550d
(Mot ty, bon trim hai muoi sau triéu, khong trim bay muoi mét nghin, nim tram
nam muoi déng) ndi dung “BUI THI XUYEN CHUYEN TIEN TT SOM CHO
CAN HO 14.2608 CUA KHACH HANG LE THI MINH HUE SO CMND
0251192000578 (C6 chimg tir gidy bao no kém theo);

Ngay 07/12/2021 ba di chuyén cho don vi ban nha sb tién 305.586.761d (Ba
tram linh nam triéu, ndm trim tAm muoi sau nghin, bay trim sau muoi mét dong) noi
dung “khach hang Le Thi Minh Hue so ctm 0251192000578 nop tien tthd cho can
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ho 14.2608” (C6 chimg tir gidy bao no kém theo);

Sau d6 6ng ba L Hai di tra ba s6 tién 1.596.658.311d (M6t ty, ndm trim chin
muoi sau triéu, sdu tram ndm muoi tam nghin, ba tram mudi mot déng). Con no lai
ba 6 tién mua nha 1a 135.000.000d (Mot trim ba muoi 1am triéu dong).

Pén ngay 07/6/2023 ba L da tra ba téng sd tlen 243.000.000d (Hai tram
bbén muoi ba triéu dong) tra ba bang tlen mit. Bao gdm 108.000.000d (M6t trim
linh tam triéu d6ng) tién no mua xe va tién mua nha 13 135.000.000d (Mot trim ba
muoi 1am triéu dong).

S6 tién ba nhod ba L ding tén giao dich trai phiéu tai Ngan hang TMCP Hang
Hai Vmi “HNV 09.1.20.27.179” 1a tién ctia ba. Ba X xac dinh khong lién quan
dén viéc ly hon chia tai san chung giira 6ng H va ba L.

6. Ba Nguyén Thi P trinh bay:

Khoang nam 2021, ba ¢6 gui ba L s6 tién 55.000.000d (nim muoi lam triéu
d6ng) bang tién mat dé dau tu giri tiét kiém 1dy 13i. Dén dau nam 2024, ba da lay
35.000.000d (Ba muoi lam triéu dong), hién nay ba L vin con cam cia ba
20.000.000d (Hai muoi triéu dong). Luc ba dua tién cho ba L va luc ba ldy tién
tir chd ba L thi hoan toan 13 dua tién mit va c6 con gai ba 1a chi H6 Thi T2
chtng kién. Ngoai khoan tién nay ba Phuong khong gui ba L khoan tién nao
khac.

7. Chi Ho Thi T2 trinh bay:

Chi Thuong 13 con gai ctia ba Nguyén Thi P. Vao nim 2021, chj c6 giri ba
Liéu s6 tién 130.000.000d (Mot traim ba muoi triéu dong) dé ba L gui tiét kiém
ho chi nhélm dau tu 1y 13i. Khi gui chi truc tiép dua cho ba L béng tién mat va
khong co glay to gi. Ngay 17/4/2024, ba L da rat toan bo s tién 147.000.0004d
(Mot traim bén muoi bay triéu dong) ca goc va lai tra cho chi bang tién mat. Khi
tra chi c6 dén ngan hang dé lay ludn va luc lay tién thi c6 ba L va nhan vién
ngan hang c6 mit. Ngoai khoan tién nay chi khong nhd ba L dau tu khoan tién
nao khac.

Pdi véi viée me chi guri tién ba L sb tién 55.000.000 (ndm muoi lam tri¢u
dong), khi di giri tién chi 1a nguoi dua me chi di gui ba L. Khi ba L tra cho ba
Phuong 35.000.000d (Ba muoi ldm triéu dong) chi 1 nguoi nhan ho ba Phuong,
trong d6 ¢6 30.000.000d (Ba muoi triéu ddéng) 1a chuyén khoan, 5.000.000d
(Nam triéu déng) dua tién mit.

Tai phién toa so tham:

Ong Lé Quang H khong dé nghi xem xét s6 tién 50.000.000d (Nam muoi
triéu dong) va 1,2 cdy vang ma bd me ba L cho 13 tai san chung vo chong.

Ong H thira nhan sd tién 260.000.000d (hai trdim sau muoi triéu dong) 1a tién
gia dinh ong giri ba L trong tong sb tién hién ba L quan 1y va di dau tu vao tréi
phléu tai ngan hang Hang Hai. Ong H khong thira nhan cac ma trai phiéu ba
Huyén, ba X trinh bay nhd ba L giri ho, khong thira nhan s tién ba Phuong, chi
Thuong, ba Liét nho ba L giri hd ma ba L trinh bay da dau tu vao trai phiéu.

Tai ban an dan su so tham sd: 01/2025/HNGD-ST ngay 03/7/2025, Toa
an nhan dan khu vuc 1 - Pha Tho d3 quyét dinh:

Can cur cac Didu 33, 34, 35, 51, 53, 54, 55, 59, 62, 63 Luat Hon nhan va
gia dinh; khoan 1 Diéu 28, khoan 1 Piéu 35, diém a khoan 1 Piéu 39; Khoan 2
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Piéu 147, 157, 158, 165, 166 khoan 1 Dieu 228, biéu 273 B0 luit t6 tung dan
su; diém a, b khoan 5 Piéu 27 Nghi quyét s6 326/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quédc Hoi.

1.Vé quan hé hon nhan: Céng nhén thuan tinh ly hon giita ba Bui Thi L va
ong Lé Quang H.

2. Vé con chung: Toa an khong giai quyét.

3. Vé tai san chung:

Chap nhan mot phan yéu cau ctia ba Bui Thi L vé viéc chia tai san chung
vo chong.

Xac dinh tai san chung vo chong ba Bui Thi L va 6ng Lé Quang H gdm:

Thira dat so 85, to ban d6 13 tai dja chi to 19B khu Phan Chu T, phuong
G, Tp V, dién tich 75m® dat & d6 thi da dugc UBND thanh phd V cap GCNQSD
dat s6 X023905 mang tén ho 6ng L& Quang H va 01 ngdi nha 03 tang cung bd
tai san vat dung trong nha tri gia 3.300.000.000d (Ba ty ba trim triéu dong).

Thia dat 282 t& ban d6 s6 26, dién tich 625,5m2 (Pat &: 70m2, dat vuon:
555,5m2) tai dia chi khu 2 phuong Van Phd, thanh phd V da dugc UBND TP V
cap GCNQSD s6 CQ773259 ngay 20/08/2019 ding tén ong L& Quang H va ba
Bui Thi L tri gia 179.757.090d (Mét tram bdy muoi chin triéu, by tram ndm
muoi by nghin, khéng tram chin mwoi dong).

Thia dat s6 292, to ban d6 sé 26, dién tich 222,5m2 (Pat ¢: 70m2, dat
vuon 152,5m2) tai dia chi khu 2 phuong Van Phd, thanh phd V da duoc UBND
TP V cidp GCNQSD s6 CQ773258 ngay 20/08/2019 dimg tén 6ng Lé Quang H
va ba Bui Thi L tri gia 110.287.950d (Mot tram muwoi triéu, hai tram tam muoi
bay nghin, chin tram ndam mwoi dong).

Thia dat s6 179-3, to ban db 26 dién tich 552m2 (Pat ¢: 80m2, dat vuon
472 m2) tai dia chi khu 2, phuong Van Pha, thanh phd V da dugc UBND TP V
cdp GCNQSD s6 BH590971 ngay 20/10/2011 dimg tén 6ng L& Quang H va ba
Bui Thi L tri gia 177.363.360d (M4t tram bdy muoi bdy triéu, ba trdm sdu mieoi
ba nghin, ba tram sau muwroi dong).

S tién trai phiéu 4.261.318.847d (Bon ty, hai trdam sdu mwoi mot triéu, ba
trdm muwoi tam nghin, tam tram bon muwoi by dong) hién 6ng L& Quang H dang
quan ly.

S tién trai phiéu 1.108.821.626d (Mot ty, mét tram linh tam triéu, tam
tram hai mot nghin, sdu tram sau mweoi hai dong) hién ba Bui Thi L dang quan
ly.

S tién 25.000.0008 (Hai muoi lim triéu dong) 1a khoan tién ba Tran Thi
Mai Chinh da tra hién ba L dang quan ly.

Tong gia tri tai san 1a: 9.161.821.626d (Chin 1y, mét tram sau muwoi mot
triéu, tam tram hai mot nghin, sau tram hai muoi sdu dong).

Giao cho ba Bui Thi L sé hiru, sir dung:

Thira dat sé 85, to ban dd 13 tai dia chi t6 19B khu Phan Chu T, phudng
G, Tp V, dién tich 75m”® d4t & do thi da duoc UBND thanh phd V cdp GCNQSD
dat s6 X023905 mang tén ho 6ng L& Quang H va 01 ngdi nha 03 tang cung bd
tai san vat dung trong nha tri gia 3.300.000.000d (Ba ty ba tram triéu dong). (Co
so dd hién trang kém theo)



Thira dat 282 t& ban dd s6 26, dién tich 625,5m2 (Pat &: 70m2, dat vuon:
555,5m2) tai dia chi khu 2 phuong Van Phu, thanh phd V da dugc UBND TP V
cap GCNQSD s6 CQ773259 ngay 20/08/2019 dung tén ong L& Quang H va ba
Bui Thi L tri gia 179.757.090d (Mét tram bdy muoi chin triéu, bdy tram ndm
muoi by nghin, khéng tram chin mwoi dong).

Thia dat s6 292, to ban d6 sé 26, dién tich 222,5m2 (Pat ¢: 70m2, dat
vuon 152,5m2) tai dja chi khu 2, phudng Van Phu, thanh phd V di dugc UBND
TP V cdp GCNQSD s6 CQ773258 ngay 20/08/2019 dimg tén 6ng Lé Quang H
va ba Bui Thi L tri gia 110.287.950d (Mot tram muwoi triéu, hai tram tam muoi
bay nghin, chin tram nam muoi dong).

(C6 so @6 hién trang kém theo)

S tién trai phiéu 1.108.094.379d (Mot ty, mét tram linh tam triéu, khong
tram chin mwoi tw nghin, ba tram bdy muwoi chin dong) hién ba Bui Thi L dang
quan ly.

S tién 25.000.0008 (Hai muwoi ldm triéu dong) 13 khoan tién ba Tran Thi
Mai Chinh vay da tra hién ba L dang quan 1y.

Tong gié tri tai san 13 4.723.139.419d (Bon ty, bdy tram hai muwoi ba triéu,
mét trdam ba mwoi chin nghin, bon tram muwoi chin dong).

Giao cho 0ng L& Quang H sé hiru, sir dung:

Thira dat s& 179-3, to ban d6 26, dién tich 552m? (D4t &: 80m?, dit vuon
472mP) tai dja chi khu 2, phuong Van Phu, thanh phd V d3 dugc UBND TP V
cap GCNQSD sé BH590971 ngay 20/10/2011 dimg tén ong L& Quang H va ba
Bui Thi L tri gia 177.363.360d (M4t tram bdy muoi bdy triéu, ba trdm sdu mieoi
ba nghin, ba tram sau muwoi dong).

(C6 so d6 hién trang kém theo)

S tién trai phiéu 4.261.318.847a (Bon ty, hai tram sdu muwoi mot triéu, ba
trdm muwoi tam nghin, tdm trdm bon muwoi bay dong) hién 6ng L& Quang H dang
quan ly.

Tong gia tri tai san 14 4.438.682.207d (Bon 1y, bén tram ba mwoi tim
triéu, sau tram tam mueoi hai nghin, hai tram linh bdy dong).

Ba Bui Thi L phai thanh toan chénh Iéch tai san cho 6ng L& Quang H
142.228.606d (M6t trim bén muoi hai triéu, hai trim hai muoi tdm nghin, sau
tram linh sau dong).

Ngoai ra ban an con tuyén vé nghia vu chiu an phi va cac quyén, nghia vu
khéc theo quy dinh cta phap luat.

Ngay 16/7/2025 va tai phién toa phtc thim dng L& Quang H khang céo
toan bo ban an cho rang Toa an cip so tham chua xem xét cac tinh tiét, chimg cr
mot cach day du, logic, khach quan dé dua ra phan quyét dung phép luat, dé nghi:

Xem xé&t, xac dinh tai san chung theo dung quy dinh cta phap luat, dé
nghi xem xét s6 tién trai phiéu 3.610.000.000d6ng 14 tién cua 6ng H1 nho dng H
mua trai phiéu ho chtr khong phai tién cua ong H.

Pé nghi xem xét s6 tién ba L cho anh Bui Ngoc T vay 1a khoan tién trong
thoi ky hon nhan cua dng H ba L dé chia theo quy dinh cua phap luat.
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Xem x¢t, xac dinh ty 1€ phan chia tai san chung va viéc phan chia dbi véi
timg tai san cu thé cho cac bén dam bao cong bang khach quan, chinh xac. Dé nghi
chia tai san chung cua vo chong theo ty 16 6ng H 80%, ba L 20%.

Xem x¢ét danh gia lai toan bo ho so, chimg ctr va dién bién truc tiép tal
phién toa so thdm, phiic thAm dé dua ra phan quyét theo diing quy dinh cua phap
luat dam bao quyén loi cho dng H. Ong H dé nghi dugc chia va st dung Thtra
dat s6 85, to ban d6 13 tai dia chi: t6 19B khu Phan Chu T, phuong G, TP. V va
tai san trén dat.

Ngay 15/7/2025 va tai phién toa phtic thim ba Bui Thi L khang céo dé
nghi toa phtic thAm xem xét xac dinh:

Tong sb tién trai phiéu ba L dang quan 1y 1a 789.518.042ddng 1a tién
khong phai ctia ba L ma trong sd tién trén co:

S tién 564.489.024d6ng 1a tién ba L tra tién mua xe va tién nha cho em
géi la Bui Thi X.

S tién 34.029.000d6ng 1a tién ba L tra cho ba Nguyén Thi Liép.

S tién 45.000.000d6ng 1a tién ba L tra cho ba Nguyén Thi P.

S6 tién 146.000.000d6ng 1a tién ba L tra cho ba Ho6 Thi T2.

Ba L d¢ nghi xem xét xac dinh hién ba L chi quan Iy sé tién
318.576.337d6ng.

Pai dién Vién kiém sat nhan dan tinh Pha Tho dé nghi Hoi dong xét xtr
phuc tham: Ap dung khoan 1 Piéu 308 Bo luat T6 tung dan su, khong chap nhan
khang cdo ctia 6ng L& Quang H va ba Bui Thi L, gilt nguyén ban 4n so tham so:
01/2025/HNGD-ST ngay 03/7/2025 ctia Toa an nhan dan khu vuc - Pht Tho.

(Chi tiét tai bai phat biéu ctia Kiém sat vién luu ho so vu an).

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cdc tai liéu co trong ho so vu an dwoc tham tra tai
phién toa; can cir két qua tranh ludn tai phién toa, y kién cia Kiém sat vién; Hoi
dong xét xir nhédn dinh nhw sau:

[1] Khang céo ctua ba Bui Thi L 1a nguyén don va 6ng L& Quang H va bi
don trong han luat dinh, hop 1€ nén dugc xem xét theo thu tuc phuic tham. Noi
dung khang c4o trong pham vi xét xir cia ban an so tham. Vi vay, Hoi dong xét
xr xem x€t ng1 dung nay theo quy dinh tai Diéu 293 ctia BO luat TO tung dan su.

[2] V& noi dung khang céo:

Xem xét ting ndi dung khang cao cua ba Bui Thi L, Hoi déng x&t xur nhan
thay: Trong ho so vu an 10i khai ctia ba L, ba X thé hién sd tién 564.489.024d0ng
1a tién ba L tra tién vay ba X mua xe 6 t6 cho ba L va tra tién vay mua nha cho
con géi 6ng H, ba L, dugc chimg minh bang sao ké giao dich chuyén khoan. S6
tién nay ba L, ba X trinh bay sau khi ba L tra tién cho ba X, ba X nho ba L mua ho
trai phiéu. Tuy nhién, day chi 13 16i trinh bay cua ba X, ba L ngoai ra khéng co tai
liéu, chtng ctr khac chimg minh. Phia 6ng H khong thira nhan, 6ng H cho rang hai
vo chong di xac dinh xe 6 t6 cua hai vo chong dang st dung 13 tai san riéng cua
ngudi d6, nén ba L vay tién mua xe thi ba L tu tra khong lién quan dén 6ng H, con
khoan tién vay mua nha cho con gai 6ng x4c dinh da tra cho ba X khong lién quan
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dén s6 tién ba L mua trai phiéu. Do vay, 6ng H dé nghi xac dinh toan b s6 tién trén
ba L mua trai phiéu 1a tai san chung cua vo chong, dé nghi chia theo quy dinh cua
phap luat. Ban 4n so tham xac dinh khoan tién trén 13 tai san chung ctia vo chong 1a
c6 can ctr, nén khong chap nhan ndi dung khang céo nay ciia ba L.

Déi voi cac khoan tién ba L trinh bay:

S tién 34.029.000d6ng 1a tién ba L tra cho ba Nguyén Thi Liép;

S tién 45.000.000d6ng 14 tién ba L tra cho ba Nguyén Thi P;

S tién 146.000.000d0ng 1a tién ba L tra cho ba H6 Thi T2.

Trong tong sb tién trai phiéu ba L mua, ba L cho ring c6 225.029.000d
(Hai tram hai mwoi ldm triéu khéng tram hai mwoi chin nghin dong) 1a tién ba
mua trai phiéu ho hai ba di ciia 6ng H 13 ba Phuong, ba Nguyén Thi Liép va chi
Thuong em ho 6ng H. Ba Phuong, chi Thuong, ba Li€p thira nhan sy viéc nhu
ba L trinh bay. Ong Lé Quang H khong chap nhan s tién 225.029.0004 ba L giri
ho ba Phuong, ba Li€p, chi Thuong, qua trinh giai quyét vu an ngoai 101 khai
cua ba Phuong, ba Liép, chi Thuong, ba L khong xuét trinh duogc chiig ctr nao
khac chimg minh c6 mua tréi phiéu ho ba Phuong, ba Li¢p, chi Thuong, nén
cling khong c6 can cir chap nhan nodi dung khang céo nay cua ba L.

Dbi v6i cac ndi dung khang cao cua 6ng H:

Thi nhat: Ong H dé nghi xem xet, xac dinh tai san chung theo dung quy
dinh cta phap luat. Trong d6 co sb tién 4.000.000.000d0ng theo trinh bay ¢ cap
so tham, tai phién toa phuc tham ong H trinh bay xac dinh lai so tién la
3.610.000.000d6ng 14 khoan tién 6ng H mua trai phiéu ho 6ng Nguyén Manh
H1, khong phai la tai san chung cua vg chong Hoi dong xét xir nhan thay:
Ngoai 101 khai ctia 6ng H, 6ng H1 khong co bat ky tai liéu, ching ¢t nao do 6ng
H xuét trinh dé ching minh khoan tién 3.610.000.000 dong dng H mua tréi
phiéu 14 tién cua Ong H1 nho mua h¢. Hon nira, 101 khai cua ong H va ong H1
khong thong nhat ve khoan tién dng H1 dua 6ng H, cu thé: Qua trinh giai quyet
vu 4n tai Toa 4n cap so tham dng H khai 6ng H mua trai phleu ho 6ng H1 sb tién
4 ty dong, tuy nhién 6ng H1 khai 6ng dua cho 6ng H 03 1an mua trai phiéu ho:
lan 1 6ng H1 dua 6ng H 2.400.000.000d6ng vao ngay 01/7/2021; 1an 2 6ng H1
dua 6ng H s6 tién 210.000.000d0ng vao ngay 18/7/2021; lan 3 dng H1 dua dng
H sb tién 1.000.000.000d0ng vao ngdy 25/10/2021. Téng s tién ong H1 dua
6ng H theo 10i khai ctia 6ng H1 1a 3.610.000.000dong va tai phién toa phiic
tham 6ng H lai thira nhan d& nhan cua dng H1 s tién 3.610.000.000d6ng.

Tai liéu ching cur 12 gidy bién nhan tién do dng H giao ndp thé hién khoan
tién ma ong H thanh toén tra cho 6ng H1 lan 1 ngay 12/5/2023 sé tién
76.000.000d6ng; 1an 2 ngay 05/7/2023 s6 tién 2.670.000.000d6ng; lan 3 ngay
22/7/2023 s6 tién 550.000.000d6ng; lan 4 ngay 15/8/2023 sé tién
1.025.000.000dong. Tong 4 lan 1a 4.321.000.000dong. Khoan tién chénh léch
711.029. OOOdong tai phién toa phuc tham 6ng H khai 1a tién 13i o ong tra cho Ong
H1, Ho1 dong xét xir yéu cau 0ng H giai trinh 13i duoc tinh nhu thé nao dé ra sé
tién 711.029.000d6ng, tuy nhién dng H khong giai trinh dugce. Hon nita, theo
bao cao s6 du trai phléu do Ngéan hang TMCP Hang Hai cung cép cho Toa &n thi
s6 tién cling nhu ngay 6ng H1 guri 6ng H va ngay 6ng H thanh toan cho 6ng H1
theo giay bién nhan éng H cung cap cho T0a an khong khép vdi nhau. Nhu vy,
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101 khai ctia 6ng H1, dng H vé s tién éng H1 dua cho 6ng H nhd mua trai phiéu
c6 su mau thudn véi nhau, ciing nhu s tién 6ng H1 khai dwa cho 6ng H voi sb
tién 6ng H1 nhén lai tr dng H khong khép v6i nhau. Tai phién toa phic thim
6ng H khong dé nghi giam dinh chit viét trong gidy bién nhan tién giita dng H
v6i dng H1 dé xac dinh thoi diém viét gidy, do vay Hoi dong xét xtir khong T
hanh trung cau giam dinh. Tir nhitng phan tich trén, khong c6 cin ct xac dinh sb
tién 3.610.000.000d6ng 6ng H mua trai phiéu 1a tién cua dng H1. Ciing gidng
nhu khoan tién ba L khai mua trai phiéu ho ba X, ba Liép, chi Thuong, ba
Phuong khéng duge 6ng H thira nhan, nén khong duge Hoi dong xét xtr chap
nhan. Toa 4n cip so thim xac dinh sb tién 3.610.000.000d6ng 6ng H mua tréi
phiéu 13 tai san chung ctia 6ng H, ba L 1a pht hop voi phéap lut, ndi dung khang
c40 nay cua 0ng H khong dugc chap nhan.

Thir hai: Déi v6i khang cdo ciia 6ng H cho rang khoan tién ba L cho 6ng
T 1a em trai ciia ba L vay dé nghi xac dinh 13 tai san chung dé chia. Tuy nhién,
qua trinh giai quyét vu an 6ng H khong cung cip dugc bat ky tai liéu, ching cir
nao chimg minh c6 khoan tién ba L cho 6ng T vay, phia ba L, 6ng T khong thira
nhan, nén khong co cin cir chap nhan yéu cau ciia 6ng H. Do vay, ndi dung khang
c40 ndy cua 0ng H ciing khéng dugc chip nhan.

Thiwr ba: Xem xét, xac dinh ty 1€ phan chia tai san chung theo ti 1¢ 6ng H
80%, ba L 20%: Hoi dong xét xir nhan dinh: Qua trinh giai quyét vu an Toa an
cap so tham d4 tién hanh xac minh, thu thap chting ct xac dinh thu nhap hang
thang cta ba L, 6ng H tuong duong nhau. Ong H khong chimg minh dugc
nguodn gdc hinh thanh tai san chung ctia vo chdng duoc tao nén hoan toan 1a do
thu nhap ctia 6ng H dé dé nghi chia ty 18 dng H 80%, ba L 20%. Do vay, ban an
so tham phan chia tai san chung cua 6ng H, ba L 1a phu hop véi phap luat, nén
ndi dung khang cdo nay ciia 6ng H khong duoc chap nhén.

Thr tu: Xem xét danh gia lai toan bo ho so, ching cur va dién bién tryc
tiép tai phién toa so thim, phuc thim dé dua ra phan quyét theo ding quy dinh
ctia phap luat ddm bao quyén loi cho Ong H. Péi v6i viéc phan chia tai san
chung cho dng H va ba L nhu ban én so tham 1a phu hop voi phép ludt. Ong H
cho rang 6ng khong dugc tham gia budi dinh gi, tuy nhién két qua dinh gia da
dugc Toa an cdp so thim cong khai chimg ci, thoi diém d6 dng H khdng c6 y
kién gi. Tai cdp phiic thim dng H khong dua ra dugce ching ctr chimg minh viée
dinh gia khong khach quan va 6ng H khong dé nghi dinh gia lai. Do vay, khong
c6 co s& xem xét dé nghi nay ctia ong H.

Pbi voi khang céo ciia 6ng H dé nghi duoc chia va sir dung Thira dat s6
85, to ban d6 13 tai dia chi: to 19B, khu Phan Chu T, phuong G, TP. V va tai
san trén dat. Hoi déng xét xur nhan théy: Thira dat s6 85, to ban dd 13 tai dia chi
td 19B, khu Phan Chu T, phuong G, TP. V, dién tich 75m? dat & do thi da duoc
UBND thanh phd V cidp GCNQSD dit sé X023905 mang tén ho ong L& Quang
H va 01 ngdi nha 03 ting cung bO tai san vat dung trong nha tri gia
3.300.000.000d (Ba ty ba tram triéu dong). Pay 1a thtra dat va ngbi nha ma toan
b0 céac thanh vién trong gia dinh 0ng H, ba L sinh song tir trude dén nay. Khi ly
hon ca 6ng H va ba L déu c6 nguyén vong dugc su dung dat va nha. Toa an cap
so tham trén co s xem xét thue té va nhu cau sir dung va dam bao quyén loi ctia
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phu nit sau ly hén di chia cho ba L dugc sir dung Thira dat s 85, to ban d6 13
va 01 ngdi nha 03 ting cung todn bd tai san vat dung trong nha tri gia
3.300.000.000d (Ba ty ba tram triéu dong). Ong H khang cao xin dugc sir dung
thira dit va ngodi nha, phia ba L ciing xin dugc chia va st dung, dé dam bao
quyén loi cta phu nit sau ly hon, ban 4n so thim giao cho ba L dugc quyén sir
dung Thira dét s6 85, to ban dd 13 tai dia chi to 19B khu Phan Chu T, phuong
G, TP.V la phu hop vé6i phap luat, ndéi dung khang cao nay cua éng H khéng
dugc chap nhan.

Nhu vay, khi xét xir cdp so thim da xem xét, danh gia chimg cir khach
quan va dua ra phan quyét phtt hop v6i phap luat, ddm bao quyén va loi ich hop
phap cua cac duong su. Do vy, khong c6 can cit chip nhan khang cdo ciia 6ng
H, cling nhu khang cao cua ba L.

Vé chi phi t6 tung: Qua trinh xét xir phuc tham ba L dé nghi xem xét tham
dinh tai chd tai san do 6ng H tu y lam thay d6i hién trang trong khi vy 4n dang
giai quyét. Tong chi phi do v& hét 1.500.000d0ng c6 phiéu thu va chi phi xem
xét tham dinh hét 1.300.000d6ng. Tong chi phi hét 2.800.000d6ng (x4c nhan ba
L d3 ndp). D& nghi xem xét thim dinh tai chd ctia ba L duoc chdp nhan nén 6ng
H phai chiu toan bd chi phi. Ong H c6 trach nhiém hoan tra cho ba L
2.800.000ddng.

[3] Vé an phi phuc tham: Khang cdo ctia 6ng H, ba L khong duoc chap
nhan nén 6ng H, ba L phai chiu an phi dan su phuc tham.

Quan diém cta Kiém sat vién tai phién toa 1a c¢6 can ct, phu hop véi phap
luat, nén chép nhan.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 DPiéu 308 Bo luat T tung dén suy.

[1]. Khong chap nhan khang cdo ctia ba Bui Thi L; khong chp nhan khang
céo ciia 6ng L& Quang H. Gitr nguyén ban an dan su so tham sb: 01/2025/HNGD-
ST ngay 03/7/2025 ctia Toa an nhan dan khu vuc 1 — Pha Tho.

[2]. V& chi phi t6 tung va &n phi phic tham: Can ct khoan 1 Diéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu qudc hdi
vé mirc thu an phi, 1€ phi Toa an.

V& chi phi té tung: Ong L& Quang H c¢6 trach nhiém hoan tra ba Bui Thi L
s6 tién chi phi tb tung 2.800.000d6ng (Hai triéu tdm tram nghin dong).

Vé an phi phtic tham: Ong L& Quang H va ba Bui Thi L mdi nguoi phai
chiu 300.000d6ng (ba trim nghin déng) tién an phi phic tham. Xac nhan 6ng H
d3 nop 300.000d6ng (ba trim nghin dong) tai bién lai thu tién tam Gng an phi s6
0001195 ngay 05/8/2025 cua Phong Thi hanh an dan sy khu vuc 1 — Pha Tho.
Xac nhan ba L da nop 300.000d0ng (ba trim nghin dong) tai bién lai thu tién
tam g an phi s6 0000481 ngay 17/7/2025 cta Phong Thi hanh an dan su khu
vuc 1 — Phu Tho.

[3]. Cac quyét dinh khac cta ban 4n so thim khong c6 khang cdo, khang
nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh; THAM PHAN - CHU TQOA PHIEN TOA
- TAND khu vuc 1 — Phu Tho;

- Phong THADS khu vuc 1 - Pha Tho;
- C4c duong su;
- Luu: VP, HSVA.

Diéu Thi Bich Lwgt
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