TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Poc lap — Tw do — Hanh phuc

Ban an s6: 76 /2024/DS-PT

Ngay: 26/3/2024
“Tranh chap hop dong dat coc”.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdam phdan — Chii toa phién toa: Ba Tran Thi My Hanh

Cdc Tham phan: Ong Nguyén Dinh Trung

BA THAI THI THANH BINH.

- Thw ky phién toa: Ba Cao Thi Minh - Thu ky Toa 4n nhan déan tinh Pong

Nai.
- Dgi di¢n Vign kiém sdt nhan dan tinh Dong Nai: Ong Nguyén Dinh Thing

— Kiém sat vién.

~ Ngay 26 thang 3 nam 2024, tai Toa an nhén dén tinh Pong Nai xét xir phuc
tham cong khai vy 4n dan sy thu ly s6 257/2023/TLPT-DS ngay 27 thang 11 nam
2023 v€& “Tranh chdp hop dong dat coc”.
Do ban 4n dan sy so thAm s6: 32/2023/DS-ST ngay 18 thang 9 nam 2023 cua
Toa an nhan dan huyén Xuan Ldc, tinh Pong Nai bi khang c4o, khang nghi.

Theo Quyét dinh dua vy an ra xét xur phuc tham s 17/2024/QD-PT ngay 09
thang 01 nam 2024; Quyét dinh hoan phién toa sd 70/2024/Qb-PT ngay 29/01/2024;
Thong bao vé viée thay doi thoi gian xét xu phiic tham s6 100/2024/TB-TA ngay
23/02/2024 va Quyét dinh hodn phién toa s6 150/2024/QD-PT ngay 14/3/2024, giira
cac duong su:

1.Nguyén don: Anh Lé Thanh V, sinh nam 1993.
Pia chi: Khu phd T, phudng X, thi trin D, huyén T, tinh Pong Nai

Ngueoi dai dién theo ity quyén ciia anh \/: Anh Tran Thanh B, sinh nam 1994,
Dia chi: A C, phuong A, quan P, Thanh phd Hb Chi Minh
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Ngueoi bio vé quyén va loi ich hop phdp cho anh \V: Luat su Phan Pirc L thudc
Cong ty TNHH Mot thanh vién K.

Dia chi: SO A (tAng D) Cu x4 N, Phudng A, Quén P, Thanh phd HS Chi Minh.
2. Bi don: Ong Nguyén Hitu T, sinh nam 1963 va ba Nguyén Thi Q, sinh nim 1968.
Cung dia chi: ap B, xa S, huyén X, tinh Dong Nai

Ngueoi bao vé quyén va loi ich hop phap cho ong T, ba Q: Luat su Nguyén
Duc D thudc Vian phong Luat su Nguyén Duc D.

Dia chi: D dudng B, phuong X, thanh phé L, tinh Dong Nai.

3.Nguwoi cé quyén loi, nghia vu lién quan: Chi V3 Vian Thuc V1, sinh nim
1995.

Dia chi: Khu phd T, thi trdn D, huyén T, tinh Dong Nai
4.Nguwoi lam chimg: Anh Mai Thanh D, sinh nam 1992.
Pia chi: 4p C, x4 S, huyén X, tinh Pong Nai

(Ong V, 6ng B, 6ng T, ba Q, Luat su L va Luat su b c6 mit; cac duong su khac
vang mat)

NOI DUNG VU AN:

* Theo don khdi ki¢n dé ngay 03/7/2022, ban tuw khai, bién ban ldy 1oi khai
va tgi phién toa, nguyén don anh L€ Thanh V do anh Tran Thanh B la dai di¢n
theo uy quyén trinh bay:

Ngay 14/4/2022, anh L& Thanh V thoa thuan va dit coc mua mot phan dat coa
vo chdong ong I va ba Q, phan dét c6 chiéu ngang 25m, chiéu dai 70m, tong dién
tich 12 1750 m 2 dét thugc mot phén thira dat s6 213 t& ban do sb 24 toa lac tai X S,
da duogc cap gidy ching nhan quyén su dung dat cho 6ng Nguyén Hiru T va ba
Nguyén Thi Q. Hién nay phan dat ma anh V dat coc cho 6ng T da dugc 6ng T va ba
Q 1am thu tuc tach thira va duge Nha nude cap gidy chimg nhan quyén st dung dat
cho 6ng Nguyén Hitu T va ba Nguyén Thi Q thudc thira 355 t& ban do s6 24 c6 dién
tich 1751.2 m?,

_ Khi mua hai bén thoa thuén gia chuyén nhuong 1a 2.000.000.000 dong (Hai ty
d(}ng). Hai bén 1ap hop dong dat coc voi tiéu dé 1a “Hop dQng dat coc mua ban nha
dat” ky ngay 14/4/2022 gitta anh L& Thanh V va 6ng Nguyén Hiru T.

Ngay 14/4/2022, anh V dit coc cho ong T va ba Q sé tién 100.000.000 dong

(Mot tram tri¢u dong) dén ngay 28/4/2022 dat coc thém 510.000.000 dong (Nam
trim mudi triéu dong). Tong sb tién anh V di dit coc cho ong T va ba Q 1
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610.000.000 dong (Séu trim muoi triéu dong). SO tién con lai 14 1.390.000.000 dong
(Mot ty ba tram chin muoi tri¢u dong) sé giao khi ¢6 ban vé.

Dén ngay 24/6/2022, anh T1 (con 6ng T) dua cho anh V ban v& trich luc va do
dac thira dat ban dd dia chinh do chi nhanh trung tim K1 tai Thanh phd L 1ap ngay
24/6/2022 thé hién dién tich 1393.7 m2. Sau khi ¢ ban v&, anh V da bao véi ong T,
anh T1 1a dién tich khéng du theo hop dong thoa thuan dit coc ngay 14/4/2022 nhung
6ng T khong diéu chinh ma con thach thirc khong hop tac nén anh L& Thanh V d3
nop don khoi kién yéu cau ong Nguyén Hiru T va ba Nguyén Thi Q phai tré tién coc
va phat coc theo thoa thuan tai Diéu 3 cta hop ddng véi tong s tién 1.220.000.000
ddng (Mot ty hai trim hai muoi triéu dong), trong d6 tién coc 1a 610.000.000 dong
(Sau trim muoi triéu dong) va tién phat coc 12 610.000.000 ddng (Sau trim muoi
triéu dong).

~ Ngay 28/3/2023, anh L& Thanh V yéu cau khoi kién bo sung 1a tuyén huy hop
dong dat coc co tiéu dé “Hop dong dat coc mua ban nha (dat) ky ngay 14/4/2022
gitra ong Nguyén Hiru T va anh Lé Thanh V.

Vé bién phap khan cap tam thoi: Anh L& Thanh V yéu cau Toda an tiép tuc ap
dung bién phap khan cap tam thoi “Cam chuyén dich quyén vé tai san d6i voi tai san
dang tranh chAp” theo quy dinh tai Piéu 121 B luat td tung dan su ddi voi thira dat
s6 thira 355 to ban do s6 24 ¢ dién tich 1751.2 m? dung tén 6ng Nguyén Hiru T va

ba Neuyén Thi Q.

* Trong qud trinh gidi quyét vu dn, ba Nguyén Thi Q va 6ng Nguyén Hiru T
trinh bay:

Anh T1 14 con trai ctia ba Nguyén Thi Q va 6ng Nguyén Hiru T. Viéc mua ban
do 6ng Nguyén Hiru T 13 ngudi dtng ra ban va nhan tién coc, tuy nhién anh T1 Ia
nguoi di lam gidy to thay cho 6ng T ba Q. Ngay 14/4/2022, anh Lé Thanh V dit coc
mua mot phﬁn dat thuoc thira 213 to ban d6 sd 24 toa lac tai X S dat cua ong T va
ba Q v6i chiéu ngang 25m, dai theo hién trang dat véi gid chuyén nhuong la
2.000.000.000 dong (Hai ty déng). Anh V d4 dit coc dugc hai 1an tién, cy thé: ngay
14/4/2022 dit coc s6 tién 100.000.000 dong (Mot tram triéu dong), ngay 28/4/2022
dat coc thém sd tién 510.000.000 dﬁ)ng (Nam tram muoi tri¢u d6ng) bang hinh thac
chuyen vao Ngan hang nong nghiép de tra phan tién ma ong T ba Q dang thé chap
quyén st dung dt trén dé lay chu quyén ra lam thu tuc chuyén nhuong cho anh V.

Sau khi ky hop dong dit coc mua ban nha dat voi anh L& Thanh V dbi véi mot
phan thtra dat sb 213 to ban dd s 24 tai x4 S thi 6ng T ba Q 1am thu tuc tach thua.
Pén ngay 24/6/2022, khi d3 c6 ban v& thi anh T1 chup ban vé gtri qua Z cho anh V
biét thi anh V thay trong ban v& co dién tich 1393,7 m? ma anh V ciing khong noi gi.
Sau khi xem ban v& tryc tiép thi anh V khong dong ¥ v6i ban vé nén 6ng Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20Nguy%C3%AAn%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%E1%BA%A7u%20Gi%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20S%C3%ACnh,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%E1%BA%A7u%20Gi%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%E1%BA%A7u%20Gi%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%E1%BA%A7u%20Gi%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20S%C3%ACnh,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20S%C3%ACnh,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0u%20S%C3%ACnh,%20x%C3%A3%20Su%E1%BB%91i%20Cao,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%E1%BA%A7u%20Gi%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Su%E1%BB%91i%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%E1%BA%A7u%20Gi%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Su%E1%BB%91i%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963

Hiru T d3 yéu cau Van phong ding ky chinh sira lai ban v& du dién tich 1750 m? va
hién nay ban v& mdi c6 dién tich 1751.2 m? theo yéu cau ctia anh V.
Do anh V khong dén gap ong T ba Q de lam thu tyc sang tén nén ong Nguyen

Hiru T va ba Nguyén Thi Q da dugc cap gidy ching nhan quyén sir dung dat, phan
dat ban cho anh V thudc thira dat s6 355 to ban do s6 24 ¢6 dién tich 1751.2 m?.

Sau khi c6 ban v& nhu théa thuan trong hop dong nhung anh V khong dén cong
chtng 13 anh V vi pham hop déng dit coc nén hién nay anh V khéi kién yéu cau huy
hop ddng dat coc mua ban nha dat ngay 14/4/2022 gitta anh V va ong T, ba Q thi
6ng T ba Q khong dong ¥ huy hop ddng ma dé nghi tlep tuc thuc hién hop dong,
truong hop bén anh V khong dong ¥ mua nita ma yéu cau huy thi 6ng T va ba Q
khong dong v tra tién coc va phat coc 1a s6 tién 1.220.000.000 dong (Mot ty hai tim
hai muoi triéu déng) cho anh V.

Ve bién phap khan cap tam thoi: 6ng T va ba Q khong dong y voi bién phap
khan cap tam thoi ma anh V yéu cau.

* Ngwoi cé quyén lpi nghia vu lién quan chi V3 Van Thuc V1 trinh bay:

Chi 1a vo caa anh V, viéc mua ban va dit coc dat 1a ca hai vo chéng chi mua
nhung chi dé cho anh V dtng tén hop d6ng dit coc mua ban. Chi thong nhat voi yéu
cau cta anh V. Chi khong c6 yéu cau doc lap hay tranh chéap gi trong vu kién nay.

* Tai Ban 4n dan su so thAm s6 32/2023/DS-ST ngay 18 thang 9 nam 2023 cua
Toa an nhan dan huyén Xuan Loc, tinh Pong Nai quyét dinh:

Cin ctr Diéu 35, Piéu 39, Piéu 228 Bo luat t tung dan sy ndm 2015.

Can ctr vao khoan Diéu 117, Diéu 122, Diéu 275, khoan 2 Diéu 328 Bo luat
dan sy nam 2015.

Can cir Nghi quyét sb 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1¢ phi Toa an;

Tuyén xir:

1. Chfip nhén mot phan yéu~cﬁu khoi kién cua anh L€ Thanh V budc vo chéng
ong Nguyén Hitu T va ba Nguyén Thi Q phai lién ddi tra cho anh L& Thanh V so6
tién 915.000.000 dong (Chin tram muodi lam triéu dong).Trong do, tién coc la
610.000.000 dong (Sau tram muoi triéu déng) va tién phat coc 305.000.000 dong
(Ba tram 1¢ nam tri¢u dong).

K& tir ngay ban an, quyét dinh c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu
cau thi hanh an cua ngudi duge thi hanh an cho dén khi thi hanh an xong tat ca cac
khoan tién thi hang thang bén phai thi hanh an con phai con phai chiu khoan tién 1ai
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ctia s6 tién con phai thi hanh an theo murc 13i suat quy dinh tai DPiéu 357, Diéu 468
B0 luat dan su nam 2015.

2. Chap nhén yéu cdu ctia anh L& Thanh V vé viéc tuyén v6 hiéu hop dong ddng
dat coc theo glay c6 tidu dé& “Hop dong dit coc mua ban nha (dat) ky ngay 14/4/2022
gilta Ong Nguyén Hiru T va anh Lé Thanh V d6i voi mot phan thira dat s6 213 to ban
do s 24 (nay la thira 355 to ban dd s6 24 c6 dién tich 1751.2 m2 toa lac tai xa S, dat
dd duoc cip gidy chung nhin quyén st dung dat cho ong Nguyén Hiru T va ba
Nguyén Thi Q, s6 CH231494).

3. V& bién phap khan cip tam thoi: Tiép tuc ap dung bién phap khan cip tam
thoi tai Quyét dinh so 130/2023/QD-BPKCTT ngay 21/4/2023 vé bién phap “Cam
chuyén dich quyen vé tai san d6i véi tai san dang tranh chap dugc quy dinh tai Diéu
121 cia B luat to tung dan sy nam 2015 ddi véi thira dat 355 to ban dd sb 24 ¢o
dién tich 1751.2 m? tai x4 S dung tén dng Nguyén Hiru T va ba Nguyén Thi Q.

Ngoai ra, ban an con tuyén v€ an phi va quyén khang cao cia cac bén duong
sU.

Ngay 29/9/2023, Vién kiém sat nhan dan huyén Xuan Loc, tinh Déng Nai co
Quyét dinh khang nghi s0 822/QD-VKS-DS va ngay 28/9/2023, 6ng Nguyén Hiru
T va ba Nguyén Thi Q c6 don khang cao dé nghi cap phiic tham stra ban an dan sy
so tham theo huong khong chép nhan toan bo noi dung yéu cau khéi kién cua nguyen
don va Huy Quyét dinh ap dung bién phap khan cép tam thoi tai Quyét dinh so
130/2023/QD-BPKCTT ngay 21/4/2023 v¢€ bién phap “Cam chuyen dich quyén Ve
tai san d6i vé6i tai san dang tranh chdp” dugc quy dinh tai Diéu 121 cta Bo luat t6
tung dan sy nam 2015 ddi véi thira dat 355 to ban d6 s6 24 ¢6 dién tich 1751.2 m?
tai X4 S dimg tén 6ng Nguyén Hiru T va ba Nguyén Thi Q.

* Pai dién Vién kiém sat nhan dan tinh Dong Nai phét biéu quan diém:

- V& viéc tuan theo phap luat to tung trong qua trinh giai quyét vu an & cap
phtc tham cla Tham phan, H6i dong xét x{ va viéc chdp hanh phap luat cla
ngudi tham gia t6 tung da thuc hién duing cac quy dinh cta Bo luat t6 tung
dan su. Cac duong sy tham gia phién toa thyc hién day du quyén va nghia vu
ctia minh theo quy dinh cta phap luat.

- V& noi dung khang céo, khang nghi:

Tai phién Toa phtic thAm nguyén don va bi don da thoa thuan véi nhau vé viéc
giai quyét vu an cu thé nhu sau: S6 tién dit coc 610.000.000 dong (Sau trim muoi
triéu dong) nay nguyén don déng ¥ nhan 560.000.000 dong (Nam tram sau muoi
triéu dong), s tién con lai 1a 50.000. 000 déng (Nam muoi triéu dong) nguyén don
hd tro cho bi don trong viéc tach 1am s6 va hiy hop dong dic coc ngay 14/4/2022
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gitta anh L& Thanh V véi 6ng Nguyén Hitu T. Do d6, ghi nhan su thda thuan ctia cac
duong su: Huy hop ddng dit coc ngay 14/4/2022 gitra anh Lé Thanh V va éng
Nguyén Hiru T; 6ng Nguyén Hiru T va ba Nguyén Thi Q c6 trach nhiém tra lai cho
anh L& Thanh V 560.000.000 dong (Ndm trim sau muoi triéu dong).

Péi v6i ndi dung khang nghi cta Vién kiém sat nhan dan huyén Xuan Loc vé
viéc 4p dung bién phap khan cap tam thoi, nhan thay: Trong qua trinh thu Iy vu an
tham phan da ban hanh Quyet dinh sO 130/2023/QD-BPKCTT ngay 21/4/2023 vé
viéc “Cam chuyén dich quyén Ve tai san d6i véi tai san dang tranh chap dugc quy
dinh tai diéu 121 cta Bo luat td tung dan sy. CAm chuyén dich 1a quyén vé tai san
dbi voi tai san dang tranh chap 1a quyén str dung dat va ta1 san gan lién v6i dat thudc
thira dt s6 355 to ban do sb 24, c6 dién tich 1751,2 m? toa lac tai xd S, huyén X,
tinh Pong Nai dugc S¢ Tai nguyén va Moéi trudng tinh B cap ngay 07/02/2023 cho
6ng Nguyén Hitu T, ba Nguyén Thi Q, s6 CH 231494 va Ban an s6 32/2023/DS-ST
ngay 18/9/2023 ctiaToa an nhan dan huyén X tuyén tiép tuc ap dung bién phap khan
cap tam thoi tai Quyét dinh s6 130/2023/QD-BPKCTT ngay 21/4/2023 1a trai véi
quy dinh ctia phap luat boi vi quan hé phap luat cta vu 4n 13 tranh chap hop dong
dat coc gitta 6ng T, ba Q véi 6ng V va dbi tuong ciia hop dong dit coc 1a mot khoan
tién duogc xac dinh 1a 610.000. 000 ddng (Sau tram muoi triéu dong) chtr khong phai
la tai san dang tranh chap 13 quyén st dung dat cua thia dit s 355 to ban dd sb 24,
c6 dién tich 1751,2 m? toa lac tai xi S, huyén X, tinh Pong Nai. Do d6 can huy Quyet
dinh s6 130/2023/QD-BPKCTT ngay 21/4/2023 ctia Toa an nhan dan huyén Xuan
Loc. Khang nghi ciia Vién kiém sat nhan dan huyén Xuan Loc 1a ¢o6 can cu.

Tir nhitng phan tich trén, d& nghi Hoi dong xét xir: Can cir khoan 2 Picu 308
b0 luat to tung dan sy nam 2015.

, Chép nhén mot phah khéng cao cua 6ng Nguyénq Hitu T, ba Nguyén Thi Q;
Chap nhan mot phan Quyét dinh khang nghi cia Vién kiém sat nhan dan huyén Xuéan
Loc.

Stra ban 4n so tham sb 32/2023/DS-ST ngay 18/9/2023 ctia Toa 4n nhan dan
huyén Xuan Loc nhu da phan tich trén.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, chimg ctr c6 trong hd so vu an di dugc xem xét
tai phién toa va két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung: Ong Nguyén Hiru T va ba Nguyén Thi Q ¢6 don khang
c40 va Vién truong Vién kiém sat nhan dan huyén Xuan Loc c6 khang nghi lam
trong han luat dinh, dong tam tng &n phi dung quy dinh nén dugc xem xét theo thu
tuc phuc tham. Cép so thAm d4 xac dinh ding va day du tu cach t6 tung.
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[2] V& quan hé phap luat, thim quyén giai quyét vu an di duoc Toa an nhan
dan huyén Xuan Loc xac dinh dung va day du.

[3] V& ndi dung vu 4n, yéu cau khang cdo, khang nghi:

Tai phién Toa phtc tham nguyén don va bi don da thoa thuan véi nhau vé viée
giai quyét vu an, cu thé: Huy Hop ddng dit coc mua ban nha (dat) ky ngay 14/4/2022
gitta 6ng Nguyén Hitu T va anh Lé Thanh V; Ong Nguyén Hitu T va ba Nguyén Thi
Q tra lai cho anh L& Thanh V sb tién d4 dat coc 1a 560.000.000 déng (Nam trim sau
muoi triéu dong), s tién con lai 13 50.000.000 dong (Nam muoi triéu d6ng) nguyén
don hd trg cho bi don trong viéc tach thira lam gidy to dat. Do d0, ghi nhan su thoa
thuan ctia cac duong su: Huy Hop dong dit coc mua ban nha (dat) ky ngay 14/4/2022
giita ong Nguyén Hitu T va anh L& Thanh V; Ong Nguyén Hitu T va ba Nguyén Thi
Q c¢6 trach nhiém tra lai cho 6ng L& Thanh V sb tién 560.000.000 dong (Nam trim
sau muoi triéu dong).

- Béi voi yéu cau khang cdo, khang nghi vé viéc hily Quyét dinh dp dung bién
phap khén cép tam thoi s6 130/2023/QD-BPKCTT ngay 21/4/2023 “Cam chuyén
dich quyen vé tai san d6i véi tai san dang tranh chap duoc quy dinh tai Piéu 121
Bo luat to tung dan su. Cam chuyen dich la quyén vé tai san d6i voi tai san dang
tranh chap 1a quyén st dung dat va tai san gan lién véi dat thudc thira dat s6 355, tor
ban do sb 24, ¢6 dién tich 1751,2 m? toa lac tai xa S, huyén X, tinh Pong Nai duoc
Sé tai nguyén va méi trudng tinh D cip ngay 07/02/2023 cho 6ng Nguyén Hitu T va
ba Nguyén Thi Q, s6 CH 231494.

Xét thay: Trong vu an, quan hé phép luat 13 “Tranh chap hop dong dit coc” va
doi tuong cua Hop df’)ng dit coc 1a mét khoan tién duoc xac dinh 13 610.000.000
dong (Sau traim muoi triéu dong), khong phai 1a tai san dang tranh chap 1a quyén sir
dung dat cua thira dat s 355, t& ban do sd 24, ¢6 dién tich 1751,2 m? toa lac tai X4
S. huyén X, tinh Pong Nai. Toa an nhan dan huyén Xuan Loc, tinh Dong Nai d4 ban
hanh Quyét dinh 4p dung bién phap khan cap tam thoi sé 130/2023/QD-BPKCTT
ngay 21/4/2023 “Cam chuyén dich quyén vé tai san doi véi tai san dang tranh chap”
duoc quy dinh tai Diéu 121 B luat t6 tung dan sy va Ban 4n s6 32/2023/DS-ST
ngdy 18/9/2023 ciia Toa an nhan dan huyén Xuén Loc tuyén tiép tuc ap dung bién
phap khan cap tam thoi tai Quyét dinh s6 130/2023/QD-BPKCTT ngay 21/4/2023
1a trai quy dinh phép luat. Do d6, can Huy Quyét dinh 4p dung bién phap khan cip
tam thoi s6 130/2023/QD-BPKCTT ngay 21/4/2023 “Cam chuyén dich quyén vé tai
san d6i voi tai san dang tranh chap” cua Toa 4n nhan dan huyén Xuén Loc.

1. [4] Quan diém cta Pai dién Vién kiém sat nhan dan tinh Pong Nai phu hop
v&1 nhan dinh cia H1 dong xét xir nén dugce ghi nhan.
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2. [5] V& an phi: Do stra ban an so tham nén Hoi dong xét xir xac dinh lai nghia
vu chiu an phi dan su so tham. Ba Q khong phai chiu &n phi dan sy phac tham
theo quy dinh.

3. Ong Nguyén Hitu T thudc truong hop ngudi cao tudi nén mién ndp an phi theo
quy dinh.

Vicac lé tren;
QUYET PINH:
- Can ct khoan 2 Diéu 308 cua Bo luat td tung dan su.

Chap nhan mot phan khang cdo ctia 6ng Nguyén Hitu T, ba Nguyén Thi Q.

Chép nhan mot phan khang nghi ctia Vién truéng Vién kiém sat nhan dan huyén
Xuan Loc.

Sira Ban an dan sy so tham s 32/2023/DS-ST ngay 18/9/2023 ctia Toa 4n nhan
dan huyén Xuan Loc, tinh Pong Nai.

- Ap dung Didu 116,117, 119,328, 422, 468 Bo luat dan sy nam 2015; Biéu
167 cta Luat Dat dai 2013; Piéu 138; 139; 142 Bo luat TH tung dan sy; Didu 26
Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 vé muc
thu, mién, giam, thu, ndp, quan ly va st dung an phi va |é phi Toa an;

Tuyén xu:

1. Hiy Hop dong dit coc mua ban nha (dét) ky ngay 14/4/2022 giita ong
Nguyén Hitu T va anh L& Thanh V.

Ong Ngqyén Hitu T va ba Nguyén Thi Q c6 trach nhiém tra lai cho anh L&
Thanh V s6 tién da dat coc 1a 560.000.000 dong (Nam tram sau muoi triéu dong).

2. Vé an phi: Ong ~Nguvén Hitu T thudc truong hop ngudi cao tudi nén ong
Nguyén Htru T dugc mién ndp an phi.

. Ba Nguyén Thi Q phai nop 13.200.000 dong (Mudi ba triéu hai trim nghin
dong) an phi dan su so tham.

Tra lai cho anh L& Thanh V tién tam tng an phi da ndp 1a 24.300.000 dong (Hai
muoi bon triéu ba tram nghin dong) theo Bién lai s6 0006686 ngay 13/7/2022 va
300.000 dong (Ba tram nghin dong) theo Bién lai s0 0007473 ngay 28/3/2023 cua
Chi cuc Thi hanh &n dan sy huyén Xuan Loc, tinh Pong Nai.

Tré lai cho ba Nguyén Thi Q va 6ng Nguyén Hiru T 300.000 dong (ba trdm
nghin dong) tién tam Ung an phi dan sy phuc tham ma 6ng T ba Q da ndp tai bién lai
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0008830 ngay 29/9/2023 cua Chi cuc thi hanh 4n dan sy huyén Xuan Ldc, tinh Dé)ng
Nai.

3. Hay Quyét dinh ap dung bién phép khan cip tam thoi s 130/2023/Qb-
BPKCTT ngay 21/4/2023 cta Tda 4n nhan dan huyén Xuan Loc, tinh Dong Nai, vé
bién phap “Cim chuyén dich quyén vé tai san dbi véi tai san dang tranh chap” duogc
quy dinh tai Diéu 121 ctia B luat t6 tung dan sy nim 2015 ddi véi thira dat 355 to
ban dd s6 24 c6 dién tich 1751.2 m2 tai x3 S dimg tén 6ng Nguyén Hiru T va ba
Neuyén Thi O.

Cho 6ng L& Thanh V duoc nhan lai toan b sd tién 60.000.000 dong (Sau muoi
triéu dong) tai san bao dam dang gui giit tai Ngan hang N - Chi nhanh huyén X, tinh
Déng Nai, theo Quyét dinh budc thuc hién bién phdp bao dam $6 131/2023/Qb-
BPBD ngay 21/4/2023 ctia Toa an nhan dan huyén Xuan Ldc .

4. K& tir ngay co don yéu cau thi hanh an cua nguoi duge thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cua s tién con phai thi hanh an theo murc 14i suat quy dinh tai
Piéu 468 ctia Bo luat dan sy nam 2015, trir truong hop phap luat c6 quy dinh khéc.

5. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguo1 dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n
dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh
an dan su.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

o TM. HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- TAND H Xuan Loc;

- VKSND T. Dong Nai;

- VKSND H. Xuan Ljc;

- THADS H. Xuan Loc;

- Puong sy;

- Luu. Tran Thi My Hanh
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